








 

 

  5. GOVERNANCE AND ADMINISTRATION  
 *    
      
      
                  
     
      
      
     
     
     
  

 
 

6. SUPPLEMENTARY READING  
  

   
   

  
   
   
   
 

 
 

  7. OTHER BUSINESS   Chair 
 

  8. IN CAMERA  Chair 
 

  9. NEXT MEETING  
Tuesday, 16 February 2021 (Strategy Day) 
Wednesday, 17 February 2021 (Board Meeting) 
 

Chair 

 
* Decision required 
 
CHAIR – Chair, ILSC (Edward Fry)  AGCEO – Acting Group Chief Executive Officer (Tricia Stroud) 
GGC - Group General Counsel (Trevor Edmond)  GCFO - Group Chief Financial Officer (David Silcock) 
ARC - Chair, Audit and Risk Committee (Maria Storti)  
  
 

 
 
 
 



 

 

Page 1 of 5 
 

 
 
BOARD DECISION PAPER 
BOARD MEETING NO 270  – 17 FEBRUARY 2021 
 
 
 

ITEM 4.1 
REVIEW OF NATIONAL CENTRE FOR INDIGENOUS EXCELLENCE LTD 

 
 
PURPOSE 
 
To present for the ILSC Board’s consideration recommendations on the agreed review and transition 
planning exercise for NCIE Ltd, and for proposed governance arrangements to support this review and 
transitional environment.  
 
 
RECOMMENDATION 
 
It is recommended that the ILSC Board: 
 
1. Notes the contents of this paper; 
2. Endorses the attached Terms of Reference to engage an independent consultant to assess 

and prepare options and recommendations on the future operations of the National Centre 
of Indigenous Excellence Limited. 

3. Authorises the ILSC GCEO to write to NCIE Ltd on any matter that in the reasonable opinion 
of the ILSC GCEO is a matter that falls within the s19G Deed with NCIE Ltd. 

 
 
Since June 2018, the ILSC has worked extensively with the New South Wales Aboriginal Land Council 
(NSWALC) towards a divestment of 160-202 George Street, Redfern NSW (National Centre for 
Indigenous Excellence).  
 
At its December 2020 meeting the ILSC Board received a detailed presentation on NSWALC’s concept 
plans for the property and: 
 
1. Approved an ‘in principle’ divestment of the property at 160-202 George Street, Redfern, NSW 

to NSWALC; 
2. Approved the development of a conditional Divestment Deed between the ILSC and NSWALC, 

to support the granting of the property, on terms and conditions to be approved by the ILSC 
Board at its meeting of February 2021; and 

3. Noted that ILSC management will present to the Board at its February 2021 meeting a Terms 
of Reference to engage an independent consultant to assess and prepare options and 
recommendations on the future of the National Centre of Indigenous Excellence Limited. 
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As per the GCEO Report, negotiations with NSWALC on the Conditional Divestment Deed have not 
progressed to a stage that the Board will be asked to approve at this meeting. 
 
ISSUES 
 
ILSC has now developed a Terms of Reference (ToR) for the engagement of a third-party consultant 
to complete an assessment of key aspects of the enterprise and to provide recommendations for the 
ILSC as to its options for the future of NCIE Ltd (see Attachment A).  
  
The proposed review process incorporates two stages.  Stage 1 will include a current state analysis of 
key issues such as legal, tax and statutory obligations, along with industrial relations advice to ensure 
NCIE’s employees are treated and consulted appropriately.  At the completion of Stage 1, a report will 
be submitted outlining key findings, options and a recommendation as to the preferred future for 
NCIE Ltd.   
 
Based on the preferred option endorsed by the ILSC Board at the completion of Stage 1, a Stage 2 
Transition Plan will be developed outlining the key workstreams, actions, timeframes, resourcing and 
budget required to achieve the agreed future state for NCIE Ltd.    
 
Whilst the attached ToR contains background information to inform an external tender process, the 
key elements of the assessment and deliverables include: 
 
Stage 1 – Current State Analysis 
1. Governance  

- Provide a description of the NCIE Ltd legal entity including matters relating to its 
incorporation, objects and charitable purpose, Board governance, corporate structure 
and legal relationship to the ILSC as parent company. 

2. Legal and Tax  
- Review and provide commentary on NCIE Ltd’s charitable, DGR and tax-exempt status 

including the implications of each on the ILSC’s future options for the company. 
- Review and document all contractual and legal commitments associated with NCIE Ltd 

including key details associated with those commitments (e.g timeframes, financial 
considerations and potential assignment of contracts).  

- Identify, review and document other related legal matters including trademarks, 
intellectual property and other assets held by the company. 

3. Industrial Relations  
- Review and provide analysis of the current staffing arrangements of NCIE Ltd including 

employments contracts,  industrial instruments and other relevant issues/risks that may 
arise from those including potential consultation and redundancy provisions and 
considerations.  

4. Financial  
- Complete a review NCIE Ltd’s financial performance and provide an assessment of the 

financial viability of NCIE Ltd and its operating model, including identification of its key 
revenue streams and financial commitments. 

5. Operations 
- Review, describe and provide analysis of the current suite of programs, services and 

commercial activities NCIE Ltd delivers. This should include a description of how each of 
these activities are funded, an assessment of their ongoing profitability and financial 
sustainability and their potential to be transferred to another local Indigenous entity with 
similar objects as NCIE Ltd. 

6. Communications 
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- Complete an internal and external stakeholder mapping exercise and submit a high-level 
Communications Plan to support the recommended option for NCIE’s future state. 

7. Risk Register 
- Establish a Project Risk Register documenting key issues/risks the ILSC and NCIE Ltd must 

treat and manage during the development and implementation of the Transition Plan.  
8. Stage 1 Report 

- Submit a Stage 1 Report outlining findings and observations in relation to the 
workstreams outlined above. In consideration of the findings and observations, provide 
the ILSC with an outline of its options for the future of NCIE Ltd, including a 
recommendation of a preferred option.  

 
Stage 2 – Transition Plan (final scope and budget to be negotiated subject to outcomes of Stage 1 
Report) 
 
9. Based on the preferred future state for NCIE Ltd approved by the ILSC Board (which may 

include a divestment or winding up of the company), prepare a detailed Transition Plan 
outlining the key workstreams, actions, timeframes, resourcing and budget required to 
achieve the desired future state for NCIE Ltd.  

 
The Board should note that the ILSC Group CEO has met with the NCIE Ltd CEO and Executives to 
communicate the December 2020 ILSC Board decision, and to outline the ILSC’s expectations with 
regard to the review process, and in particular, how internal and external communications to NCIE Ltd 
staff and stakeholders will be managed.  This will include the development of internal and external 
messaging in the interim, before a full Communications Plan is developed as part of the Transition 
Plan.  
 
It is respected that the potential of an NCIE Ltd windup is sensitive, and while used in this paper, is 
not part of the current communications.  While no assumptions are being made about what the 
independent review and transition planning activity will result in, it is most likely that a number of 
NCIE Ltd’s current activities will be divested, in part or full, to other local Indigenous organisations, 
therefore requiring all or part of NCIE Ltd being wound up. 
 
CURRENT SITUATION 
 
While the ILSC undertakes this review and subsequent transitional planning it is recommended that 
revised governance arrangements are necessary to; protect the integrity of the review process and 
the ILSC Board’s deliberations; and to have a clear line of sight on staffing, stakeholder and 
reputational exposure risks. 
 
As is the usual case when the ILSC determines to divest an asset, the ILSC’s operations (albeit through 
a subsidiary) serve in a caretaker capacity with the focus being on business as usual.  In these scenarios 
the ILSC’s subsidiary role is to preserve the asset for divestment; maintain the operations; and where 
required support the ILSC in transitioning the subsidiary operations.  As per the attached Terms of 
Reference, it is expected that the NCIE Ltd Executive and Board will support the ILSC to (as per an 
approved Transition Plan) transition the operations (functions, systems and assets) and the staffing -  
in the manner approved by the ILSC Board.  It is noted however this needs to be balanced with the 
statutory duties that attach to NCIE Ltd’s Board and Executive staff. 
 
On the basis NCIE Ltd is effectively in caretaker mode now, it is recommended that internal 
governance and delegation of authority controls are necessary to better protect the rights and 
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wellbeing of staff as well as the communications – matters which are the greatest risk to a smooth 
transition and successful divestment. 
 
The ILSC and NCIE Executives have agreed to form a Working Party which will be fundamental to 
supporting the ILSC and NCIE Ltd through the review and transitional phases. 
 
Recognising the heightened sensitivities from an employee relations and stakeholder management 
perspective there are a number of critical business decisions that, in a caretaker environment, require 
a greater line of sight for the ILSC. These include: 
• Major staffing matters such as tenure (appointments, separations and grievances). 
• Significant contractual decisions relating to tenancies; procured services over $100k and for 

greater than 6 months; and funding partnerships. 
• Internal and External Communications which relate to divestment and future operations. 
 
It is noted that while NCIE Ltd has failed to return the Governance Deed approved by the ILSC Board 
in 2020, there is an existing s191G Deed with NCIE Ltd dated 12 May 2015 (s191G Deed). 
 
Under the s191G Deed, NCIE Ltd agrees to comply with ‘any written directions’ issued by the ILSC 
provided they are directed ‘to ensuring compliance with’ NCIE Ltd’s obligations under the Deed (see 
clause 5.1(b) of the s191G Deed). 
 
The s191G Deed sets out the basic obligations of NCIE Ltd, including the undertaking of land 
management activities on the property at Redfern, ‘in an efficient manner’.  NCIE Ltd is also required 
to have prior consultation with the ILSC on significant issues and matters of governance assurance 
(including WHS management plans). 
 
As the proposed divestment of the Redfern property is clearly a significant decision, it is a requirement 
of the Public Governance, Performance and Accountability Act 2013 (Cwth) (PGPA Act), that the ILSC 
keep the Minister for Indigenous Australians fully informed.  It is critical that, in order to be able to 
comply with that obligation, the ILSC has total control of all aspects of the divestment and the related 
determination of the future of NCIE Ltd.  This is also confirmed in the s191G Deed.  
 
Therefore, while the ILSC cannot directly pass resolutions establishing delegated authorities for NCIE 
Ltd, the s191G Deed allows the ILSC, through written directive to do or not do certain acts without 
the prior written approval of the ILSC. 
 
To support the internal Working Group and to ensure that the ILSC’s review and transition process 
does not present risks to the ILSC’s compliance with the PGPA Act it is necessary for clarity of the 
ILSC’s expectations of NCIE during this caretaker period.  
 
It is recommended that the ILSC Board authorises the ILSC GCEO to write to NCIE Ltd requiring 
consultation that may be necessary on significant staffing, contractual and communication matters as 
set out above. 
 
Endorsement 

Prepared by: 
Name:  Tricia Stroud 
Title:   Deputy CEO 
Date: 2 February 2021 
 

Supported by: 
Name:  Joe Morrison 
Title:   Group Chief Executive Officer 
Date: 2 February 2021 
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ATTACHMENT A:  NCIE Ltd Review – Terms of Reference 
 
 
 
 
 

Commercial in Confidence 
BOARD DECISION 

 
 

Decision No 
 
 
 
BOARD MEETING NO:  270 
MEETING DATE:  17 FEBRUARY 2021 
 
FOR:      REVIEW OF NATIONAL CENTRE FOR INDIGENOUS  
     EXCELLENCE LTD 
 
 
 
 
THE BOARD OF DIRECTORS OF THE INDIGENOUS LAND AND SEA CORPORATION 
 
It is recommended that the ILSC Board: 
 
4. Notes the contents of this paper; 
5. Endorses the attached Terms of Reference to engage an independent consultant to assess 

and prepare options and recommendations on the future operations of the National Centre 
of Indigenous Excellence Limited. 

6. Authorises the ILSC GCEO to write to NCIE Ltd on any matter that in the reasonable opinion 
of the ILSC GCEO is a matter that falls within the s19G Deed with NCIE Ltd. 

 
 
 
 
 
SIGNED, Mr Edward Fry, Chair:    …………………………………………………………. Date:   17 February 2021 
 

In making this recommendation, I declare I have 
no conflict of interest. 

In supporting this recommendation, I declare I have no 
conflict of interest 
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Item 4.1.1  
Attachment A 

 
Terms of Reference – Future State Options for NCIE Ltd 

 
 
Background 
 
The Indigenous Land and Sea Corporation (ILSC) is a Corporate Commonwealth Entity established under 
Part 4A of the Aboriginal and Torres Strait Islander Act 2005 (ATSI Act). The purpose of the ILSC is to assist 
Aboriginal and Torres Strait Islander people to acquire and manage Indigenous-held land, so as to provide 
economic, environmental, social or cultural benefits.  
 
The ILSC is governed by the ILSC Board of Directors whose responsibility is to ensure the proper and efficient 
performance of the functions of the ILSC and to determine the policies of the ILSC. The ILSC is required to 
fulfil the requirements of the ATSI Act along with the requirements of the Public Governance Performance 
and Accountability Act 2013 (PGPA Act). The ILSC has, over a number of years, created wholly-owned 
subsidiary companies to carry out specific activities on behalf of the ILSC. The ILSC generally enters into an 
agreement with a subsidiary on its creation (Section 191G of the ATSI Act Agreements) which gives authority 
to the subsidiary to carry out specific functions (which must fall within the ILSC’s own statutory remit). One 
of these subsidiaries is the National Centre of Indigenous Excellence Ltd (NCIE Ltd).  
 
The ILSC established NCIE Ltd in October 2008 as a company limited by guarantee. It is established as a 
charitable entity and its purpose is to manage and promote the ILSC-owned National Centre of Indigenous 
Excellence in Redfern, New South Wales. The project to establish the National Centre of Indigenous 
Excellence (NCIE) formed part of the ILSC’s broader strategic plan to acquire land in urban centres for the 
purpose of addressing Indigenous disadvantage through targeted cultural, social, environmental and 
economic initiatives.  
 
The objectives of the acquisition and development of the NCIE asset were as follows: 

 
Project Objectives  Target Outcome  
Long term social benefits for Indigenous 
people  

Support organisations who will foster talent, improve 
self-esteem and confidence in young Indigenous people.  

Long term educational benefits for 
Indigenous people  

Build facilities to assist students to improve literacy and 
numeracy and behavioural skills.  

Long term cultural benefits for Indigenous 
people  

Promote the development of successful Indigenous 
organisations by supporting good governance structures 
and increased capacity building.  

Wealth creation for Indigenous people 
through employment and economic activity  

Provide opportunities in skilled and unskilled labour 
markets within the Sydney region and increased 
economic activity through public and private sector 
investments.  
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Creation of a national model for Indigenous 
development in the social, sporting and 
educational fields 

Provide standards of facilities; methods of development 
techniques; and management procedures that can be 
applied to other Indigenous organisations 

 
The ILSC purchased the Redfern Public School site at 180 George St Redfern NSW (Cnr. George and Phillips 
St) from the City of Sydney Council in October 2006. The ILSC then undertook a major construction project 
to establish NCIE, which includes sports and recreation facilities; community service spaces; commercial 
space for tenants; and dormitory-style accommodation for residential programs.    
 
The ILSC entered into a subsidiary agreement with NCIE Ltd for it to have responsibility for the promotion 
and management of the NCIE asset, to provide direct relief to young Indigenous Australians who are 
suffering disadvantage (such as poverty, sickness, distress, misfortune, helplessness or social dislocation) 
through the provision of skills through education and training and assisting in their physical development 
and by providing associated accommodation sporting, recreation and education facilities. The facilities 
opened for business in January 2010. 
 
Summary of investment by the ILSC to date:  
 
Capital investment to date:  
• Acquisition costs $15.45m (original Redfern public school $14.8m, part of Renwick St for oval and 

car park $626K, transaction costs $24k)  
• Development costs $32.05m (including recent additions to pool enclosure and rectification of 

defects)  
 
ILSC funding to NCIE was held as an intercompany loan until 30 June 2013. A loan of $5,647,297 was written 
off at 30 June 2013. Funding is now provided to NCIE via a grant arrangement.  
 
Since 2013, the ILSC has provided approximately $16.4 million in relevant funding support to underwrite 
NCIE Ltd’s operations and management of the facility.  
 
ILSC Governance and Oversight of its subsidiaries:  
 
ILSC governance and oversight of its subsidiaries is exercised through:  
• Shareholding/membership arrangements  
• Section 191G agreements (including Decision and Authority Framework)  
• Nominated ILSC Directors occupying some positions on the relevant subsidiary Boards  
• Relevant constitutional arrangements, including the ILSC appointing or removing Directors of the 

subsidiary Board 
• Provision of monthly reports on operations, financial performance and training and employment 

outcomes. 
 
Current Situation and Requirement of the Review  
 
As per the ILSC’s legislative mandate to grant all land it acquires to Aboriginal and Torres Strait Islander 
Corporations within a reasonable time, the ILSC has entered discussions with a third-party entity to explore 
the possible divestment of the asset.  
 
The third-party entity proposes to re-develop the site to increase cultural space; education and research 
facilities; commercial office space; mixed use retail; and affordable housing options. For the benefit of this 
review it should be assumed the granting, re-development and operating model assumptions will be 
confirmed with the successful tender. 
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The third-party has committed in principle for the NCIE the be included in the future re-developed site, but 
detail on its footprint on the site and the activities it will deliver must be factored into future development 
plans. To allow future allowance for any involvement, the ILSC must provide a clear position to the third 
party on the future of NCIE Ltd, and in particular if required, it’s future operating model and tenancy 
requirements. The ILSC also has legislative constraints to its capacity to continue to maintain a subsidiary 
company’s activities on a divested property, where the new landowner itself has demonstrated the capacity 
to effectively manage the land. This issue will be explored further as part of the tender process. 
 
The ILSC currently provides an annual subsidy of approximately $2.5 million to NCIE Ltd to cover shortfalls 
in its revenue streams. The ILSC Board has made it a clear priority for the ILSC to reduce the amount of 
subsidy it provides to its subsidiaries, with the requirement that NCIE Ltd would be self-supporting in any 
future capacity.  
 
The ILSC therefore, seeks the services of a suitably qualified consultant to conduct a review of NCIE Ltd to 
provide the ILSC board with options for the future operations for NCIE Ltd. Once a decision has been made 
by the ILSC Board as to the future state of NCIE Ltd, the service provider will be required to develop a 
detailed project plan to guide the transition of the entity. 
 
The selected service provider will be required to deliver the following outcomes under the Terms of 
Reference: 
 
Stage 1 – Current State Analysis 
1. Governance  

- provide a description of the NCIE Ltd legal entity including matters relating to its incorporation, 
objects and charitable purpose, Board governance, corporate structure and legal relationship to the 
ILSC as parent company. 

2. Legal and Tax  
- review and provide commentary on NCIE Ltd’s charitable, DGR and tax-exempt status including the 

implications of each on the ILSC’s future options for the company; 
- review and document all contractual and legal commitments associated with NCIE Ltd including key 

details associated with those commitments (e.g timeframes, financial considerations and potential 
assignment of contracts).  

- Identify, review and document other related legal matters including trademarks, intellectual 
property and other assets held by the company. 

3. Industrial Relations  
- Review and provide analysis of the current staffing arrangements of NCIE Ltd including 

employments contracts, industrial instruments and other relevant issues/risks that may arise from 
those including potential consultation and redundancy provisions and considerations.  

4. Financial  
- Complete a review NCIE Ltd’s financial performance and provide an assessment of the financial 

viability of NCIE Ltd and its operating model, including identification of its key revenue streams and 
financial commitments. 

5. Operations 
- Review, describe and provide analysis of the current suite of programs, services and commercial 

activities NCIE Ltd delivers. This should include a description of how each of these activities are 
funded, an assessment of their ongoing profitability and financial sustainability and their potential 
to be transferred to another local Indigenous entity with similar objects as NCIE Ltd; 

6. Communications 
- Complete an internal and external stakeholder mapping exercise and submit a high-level 

communications plan to support the recommended option for NCIE’s future state. 
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7. Risk Register 

- Establish a Project Risk Register documenting key issues/risks the ILSC and NCIE Ltd must treat and 
manage during the development and implementation of the Transition Plan.  

8. Stage 1 Report 
- Submit a Stage 1 Report outlining findings and observations in relation to the workstreams outlined 

above. In consideration of the findings and observations, provide the ILSC with an outline of its 
options for the future state of NCIE Ltd, including a recommendation of a preferred option.  

 
Stage 2 – Transition Plan (final scope and budget to be negotiated subject to outcomes of Stage 1 Report) 
 
9. Based on the preferred future state for NCIE Ltd approved by the ILSC Board (which may include a 

divestment or winding up of the company), prepare a detailed Transition Plan outlining the key 
workstreams, actions, timeframes, resourcing and budget required to achieve the desired future state 
for NCIE Ltd.  

 
The service provider will be expected to prepare and present a draft and final Transition Plan. They will also 
be expected to have consulted closely with the relevant ILSC staff and NCIE Ltd Board and staff as 
appropriate (TBC). 
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Australian Government 

Indigenous Land and Sea Corporation 

_.� 
�� 

The ILSC GROUP

INDIGENOUS LAND AND SEA CORPORATION 

ABN 59 912 679 254 

DIRECTORS' RESOLUTION IN WRITING IN ACCORDANCE WITH CLAUSE 5.6 

OF THE ILSC BOARD CHARTER 

NCIE DIVESTMENT DEED 

We, the undersigned, being not less than 75% of the Directors of the Indigenous Land and Sea 

Corporation, entitled to vote on this matter, having read any relevant papers, and in accordance 

with the ILSC Board Charter, resolve to approve the following: 

The ILSC Board of Directors resolve to: 

1. Note the content of this paper.

2. Note the progress made in negotiating the DivestmeAt Deed.

3. Note that negotiations do not involve material matters or deviation from the Board

endorsed conditional criteria.

4. Authorise the ILSC Group CEO to finalise negotiations and execute the Divestment Deed

with the New South Wales Aboriginal Land Council (NSWALC} to support a future grant

of 160-202 George Street, Redfern NSW to NSWALC.

��i;;i1�·················· 
Date /9' - V- 7-. 0 :2... I 

Patricia Crossin, Director 

Oat� 

Bruce Martin, Director 

Date 

Roy Ah-See, Director 

Date 
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21.04.21

19.04.21



25.04.21
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BOARD DECISION PAPER 
BOARD MEETING NO 275 – 16 JUNE 2021 
 
 
 

AGENDA ITEM: 4.2 
TITLE:  NCIE LTD REVIEW 

PREPARED BY:  MR T LARKIN, EXECUTIVE DIRECTOR PROGRAM DELIVERY  
 
 
 
RESOLUTIONS: 
 
That the ILSC Board resolve to: 
 
1. Note the contents of this brief. 
2. Note the independent consultants’ recommendations on the future operations of NCIE Ltd.   
3. Approve the recommended Future State Option, specifically: 
 a) supporting and transitioning identified viable NCIE Ltd community services/programs to 
 other Indigenous service providers; and 
 b) the orderly wind-up of remaining NCIE Ltd services and corporate functions.   
4. Note that a Transition Plan, to achieve the recommended Future State Option, will be brought 

to the August ILSC Board meeting for approval.  
 

 
1. EXECUTIVE SUMMARY 
 

At its December 2020 meeting, the ILSC Board endorsed the engagement of a third-party 
consultant to complete an independent review of National Centre of Indigenous Excellence Ltd 
(NCIE Ltd) to identify options for its future operations.  
 
In April 2021, the ILSC completed a select tender process for the appointment inviting Tier 1 
consultant organisations PwC, KPMG and Deloitte to submit proposals.  
 
KPMG were recommended based on a superior proposal for reasons including:  a demonstrated 
understanding of the ToR; greater detail on project governance; a multi-disciplinary team 
resourcing the technical workstreams of the engagement; and a demonstrated knowledge of 
the project sensitivities associated with a community asset such as NCIE. The Terms of 
Reference are available at Annexure A. 
 
The review project methodology focused on developing an in-depth and robust current state 
analysis of NCIE Ltd and its operations, to then inform future options and the subsequent 
Transition Plan.  The current state analysis phase was conducted by three KPMG sub-teams 
focused on:  Tax; Law, Governance and Industrial Relations; and Finance, Communications, 
Operations and Risk.  
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A significant component of the current state analysis was an assessment of the viability of NCIE 
Ltd’s existing programs and services, and in particular, their capacity to be transferred to other 
local Indigenous service providers.  
 
KPMG identified that four of NCIE’s six programs were considered ‘transferrable’ to other 
Indigenous service providers, with some being assessed as transferable immediately and others 
requiring some ILSC inputs prior to transfer. KPMG found that two existing programs as not 
considered financially viable or transferrable and should be wound up. 
 
With this in mind KMPG’s review recommends an approach whereby the majority NCIE Ltd’s 
current services and activities are transferred to other Indigenous service providers, with the 
residual elements to be wound up. Given the corporate functions of NCIE Ltd are not tied to 
specific programs, KPMG recommends a gradual winding down of NCIE Ltd’s corporate 
functions by the end of the transition period. 
 
A detailed presentation on KPMG’s current state analysis and future state options will be 
presented to the Board at its meeting. 
 

2. BACKGROUND  
 
Throughout the ILSC’s divestment due diligence the Board has been appraised of the fact that 
the New South Wales Aboriginal Land Council (NSWALC) did not seek to operate programs and 
services from the property itself, and as such the ILSC would not be divesting NCIE Ltd (the 
operations) to NSWALC.  
 
In light of this, the ILSC’s assessment of NSWALC’s proposed management model (best 
described as a tenancy management model) has been rigorous to ensure it is viable, sustainable 
and will not reduce the Indigenous services and programs footprint or benefits.  
 
Subsequently, the ILSC Board also resolved that it has no appetite to retain a subsidiary 
company to deliver social programs and enterprises, noting that subsidiaries are established by 
the ILSC to manage and operate properties until a time they are divested. The ILSC Board’s 
February decision to cease being an owner operator further supported a decision that the ILSC 
would not seek to retain NCIE Ltd. 
 
With a view to exploring options for the transition of NCIE Ltd’s operations (services, programs 
and enterprises) KPMG has completed an in-depth review which has considered two options:  
 
Option 1: An immediate and orderly windup of NCIE Ltd, including all of its services, programs 
and enterprises. 
Option 2: An approach to transfer financially viable and sustainable services, programs and 
enterprises to alternative Indigenous operators, only winding up the residual elements of NCIE 
Ltd.  
 
Both options have been explored through analysis of NCIE Ltd’s operations and finances to 
identify: 
 
• Those programs, services and enterprises that are financially viable and could 

potentially be transferred to another Indigenous operator; and 
• Those programs, services and enterprises that are not viable without ongoing ILSC 

subsidy and therefore cannot be transferred to an alternative Indigenous operator. 
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3. KEY MATTERS 
 

3.2.2 Current State Analysis  
The current state analysis of NCIE Ltd’s (6) programs and services (refer Table 1), as well as its 
corporate support services, was reviewed through a commercial lens applying financial viability 
thresholds and investment principles to support the recommendations. 
 
The Review assessed the financial viability of each of the programs and services against: 
• Is the service profitable or breakeven? 
• Is there substantial revenue stream attached to this? 
• Is there stable or growing demand for the service/ program? 
 
As per the Decision Tree at Diagram 1 below, each NCIE Ltd program/service was assessed to 
fall within one of four categories: 
 
1. Transition the program or service immediately; 
2. Find a partner with the means to improve, or improve via ILSC inputs, and transition; 
3. Withdraw from partnership; or 
4. Discontinue.   

 
 Diagram 1: Financial Viability Decision Tree 

 
 

The analysis found that four of NCIE Ltd’s current programs/services are potentially 
transferrable either immediately; or in the short term with further ILSC (or partner organisation) 
inputs; with two services being assessed as not transferrable and requiring withdrawal or 
discontinuation (refer Table 1). 

  



 
 
 

Page 4 of 7 
 

 
Table1: Assessment Outcome 

Services Transition 
immediately 

Transition to 
operator with 

means to 
improve; or 
improve and 

transition 

Withdraw 
from 

Partnership 

Discontinue 

TATU Y    
Job Ready Y    
Fitness and Aquatics  Y   
Hospitality 
(Catering/Conferences) 

 Y   

Blak Impact   Y  
Accommodation    Y 

 
As per the above assessment process, KPMG has confirmed that a majority of NCIE Ltd’s current 
programs and services could feasibly be transitioned to other local Indigenous service providers. 
In addition, it was recommended that the corporate services of NCIE Ltd remain in place only 
for the duration of the staged transition, although a significant reduction of overheads is 
suggested with a reduction in staff numbers estimated at 30%, and a renewed corporate focus 
on transition. 
    
For the two programs recommended for continued investment towards growth and transition 
(Hospitality and Fitness and Aquatics) indicative timelines have been provided with the 
Hospitality (catering and conference) program estimated to be in a position to transition with 
12 months; and the ‘shop-front’ service of the Fitness and Aquatics estimated to require up to 
a three year plan, subject to rent and other variables.  This will need to be explored with 
NSWALC who will have taken ownership of the asset by this stage.   

 
3.2.3 Recommended Future State Option  
KPMG’s recommendation that a majority if NCIE Ltd’s services can be transitioned to other 
Indigenous operators is a positive outcome in that the ILSC has an opportunity to not only 
secure the continued delivery of these services to the local Indigenous community, but provides 
the potential to maintain the employment of NCIE Ltd staff that deliver those programs (subject 
to their interest in transitioning to a new employer). 
 
Noting that Option 1 does not afford the ILSC with this opportunity, and presents significant 
reputational risks, it therefore recommended that the ILSC Board endorse Option 2 being: 
 
- an approach to transfer financially viable and sustainable services, programs and enterprises 
to alternative Indigenous operators, only winding up the residual elements of NCIE Ltd.  
 
As noted previously, a presentation of KPMG’s detailed assessment and recommendations will 
be provided at the Board meeting to inform the Boards decision. 

 
4. NEXT STEPS  
 

Once a Transition Plan for NCIE Ltd has been developed and endorsed by the ILSC Board in 
August, it is expected to take at least until June 2022 for it to be implemented.  With a transfer 
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to NSWALC not contingent on the transition process, the ILSC has committed to a considered 
process, prioritising the needs of community stakeholders and the impact on our NCIE Ltd staff.  

 
Whilst implementing the Transition Plan, the ILSC will focus on the continued delivery of 
community programs/services and maintaining access to the site for exiting clients and service 
providers.  This, in consultation with NSWALC, includes repair and maintenance works ensuring 
the site is operational and maintained to a standard ready for divestment. 

 
Similarly, the ILSC Board can be confident that the ILSC continues to work closely with the NCIE 
Ltd Board and Executive. It continues to hold regular working group meetings of the ILSC and 
NCIE executives. 
 
To ensure open, transparent and regular communications with NCIE staff and stakeholders, the 
future state option being approved, and subject to the Transition Plan, will be communicated 
to NCIE staff through a series of staff communications and workshops. 
 

5. RECOMMENDATION  
 

That the ILSC Board note and approve the abovementioned resolutions. 
 
6. ASSESSMENT 

 
(a) Risk Analysis  

 
Enterprise Risk Management Pillar 
[Our overall risk appetite is 
moderate, which aligns to our 
strategic vision of being able to 
engage with risk to pursue 
opportunity when engaging with 
our partners. However, our risk 
appetite is low in relation to the 
health, safety and wellbeing of our 
employees; of the unauthorised 
disclosure of official information; 
and fraudulent conduct] 

Risk  
Explain the risk/s of the 
proposal to this Pillar – 
e.g. meets, tests, exceeds 
appetite 

Opportunity 
Outline or highlight how the 
proposal pursues or extends 
operational/strategic objectives 
(include here if additional 
funding, resources etc could 
achieve the objective earlier or 
mitigate against realising a risk) 

1. Meet our statutory obligations, 
including ATSI / PGPA Act  

Divestment of this asset 
is a fundamental 
obligation of the ILSC 
under the ATSI Act. 

Divestment allows the ILSC to 
meet its mandate to divestment 
land and water related assets 
and will reduce the financial 
subsidy currently provided by 
the ILSC to its subsidiary NCIE 
Ltd. Divestment of property and 
transition of NCIE Ltd will result 
in an additional $2.5m pa to the 
ILSC’s core acquisition and 
management mandate. 

2. Attract, develop and maintain a 
safe, healthy and engaged 
workforce and workplace 

N/A N/A 

3. Be a valued and trusted partner 
to the Indigenous Estate  

Reputational Risk if the 
ILSC is not seen to 
divest assets within a 

Opportunity to divest this asset 
to the largest Aboriginal 
member-based organisation in 
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reasonable timeframe, 
particularly when 
operated by an ILSC 
subsidiary. 

Australia, ensuring an asset of 
national significance is owned 
by the NSW Aboriginal 
community. 
 

4. Maintain data integrity and 
cyber security 

N/A N/A 

 
(b) Strategic Realisation  

Divestment of the NCIE asset not only allows the ILSC to transfer ownership of this 
significant asset into the Indigenous Estate but, will free up significant capital for the ILSC 
to support additional acquisition and management projects, that will benefit Indigenous 
corporations and people around Australia. 
 

(c) Financial Implications  
 

Budget Position  Assessment 
Is spend budgeted? Yes 
Impact on current approved budget No 
Impact on forecast budget No 

 
7. PRIOR BOARD RESOLUTIONS  
 

Title Decision No. Meeting Date 
NCIE Divestment Deed N/A 14 April 2021 
NCIE Review 691 17 Feb 2021 
NCIE Divestment Strategy 677 9 Dec 2020 
NCIE Divestment Plan Progress Update 665 21 Oct 2020 
NCIE Divestment Noted 20 Feb 2019 
NCIE Divestment Progress Noted 11 Dec 2019 

 
8. ENDORSEMENT 
 

In making this recommendation, I confirm there are no conflicts of interests: 
☒ Prepared: Tim Larkin, Executive Director Program Delivery 
☒ Reviewed: Tricia Stroud, Deputy Chief Executive Officer 
☒ Endorsed: Joe Morrison, Chief Executive Officer  

 
ANNEXURE:   
A:  NCIE Ltd Review Terms of Reference 
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Commercial in Confidence 
BOARD RESOLUTION 

 
 

Board Resolution No 
 

 
 
BOARD MEETING NO:  275 
MEETING DATE:  16 June 2021 
 
FOR:  NCIE LTD REVIEW 
 
 
 
THE BOARD OF DIRECTORS OF THE INDIGENOUS LAND AND SEA CORPORATION 
 
The ILSC Board resolve to:  
 
1. Note the contents of this brief. 
2. Note the independent consultants’ recommendations on the future operations of NCIE Ltd.   
3. Approve the recommended Future State Option, specifically: 
 a) supporting and transitioning identified viable NCIE Ltd community services/programs to 
 other Indigenous service providers; and 
 b) the orderly wind-up of remaining NCIE Ltd services and corporate functions.   
4. Note that a Transition Plan, to achieve the recommended Future State Option, will be brought 

to the August ILSC Board meeting for approval.  
 
 
 
 
SIGNED, Mr Edward Fry, Chair:    …………………………………………………………. Date: 16 June 2021 
 
 

































 

 
 

 
 

  

Board-in-Confidence 
 
 

ILSC BOARD MEETING No 275 
 
Wednesday, 16 June 2021 commencing at 08:30 am ACST 
To be held via Microsoft Teams 
 
Board Members: 
Edward Fry (Chair) 
Patricia Crossin 
Bruce Martin  
Donna Odegaard, AM 
Roy Ah-See  
 

AGENDA  
 

  Discussion 
Leader 

  1. STANDING AGENDA ITEMS   
  1.1 Apologies/Approved Leave of Absence  Chair 
  1.2  Declarations of Conflict of Interests  Chair  
  1.3 Minutes of Previous Meetings Chair 
 * 2.3.   1.3.1 Meeting No. 272 of 14 April 2021   
 * 1.3.1   1.3.2 Meeting No. 273 of 30 April 2021  
 *  1.3.3 Meeting No. 274 of 24 May 2021  
  1.4 Actions Arising Status Report Chair  
  1.5 Chair’s Report Chair  
  1.6  CEO’s Report CEO  
     
  2. FINANCE, RISK AND COMPLIANCE  
   2.1 ILSC Monthly Group Financial Performance Report (incl Annexures B-G) EDC 
   2.1.1 Annex A - ILSC EOM Finance  
 *  2.2 FY22 ILSC Group Budget EDC 
    2.2.1 Annex A – Voyages FY22 Bottom-up Draft Budget Presentation  
 *  2.3 Risk Appetite Statement and Risk Impact Matrix GGC 
    2.3.1 Annex A - Risk Appetite Statement and Risk Impact Matrix  
   2.4 Risk Management Update GGC 
    2.4.1 Annex A - Risk Management Update – ERM Update  
     
  3. STRATEGY, POLICY, LEGISLATION, STAKEHOLDERS  
  3.1  Yamanah Investments Pty Ltd – Update on Deregistration GGC 
 * 3.2 ILSC Default PBC Role and Position CEO 
   3.2.1 Annex A – Draft PBC Model  
 * 3.3 Reconciliation Action Plan  DCEO 
 * 3.4 NILSS  

 3.4.1 Annex A - Draft (refreshed) NILSS 
 3.4.2 Annex B - Consultation Report 

DCEO 

 * 3.5 Draft Corporate Plan 2021/22 DCEO 
   3.5.1 Annex A - ILSC Corporate Plan 2021/22 

 3.5.2 Annex B - Welcome from the Board 
 

   3.5.3 Annex C - Risk Management  
  3.6 Performance Framework DCEO 
   3.6.1 Annex A – Data Schematic 

 3.6.2 Annex B – Board Information Needs Survey 
 



 

 

  3.7 COVID-19 Lessons Learned GMP&C 
    
  4. MANDATE AND INVESTMENTS  
  4.1 Project Aurora Update DCEO/EDPD 
   4.1.1   Annex A - ARR Divestment Work Plan  

          4.1.2   Annex B - ARR Divestment Objectives 
          4.1.3   Annex C - Deed of Agreement - Wana Ungkunytja Pty Ltd 

 

 * 4.2 NCIE Ltd Review  EDPD 
   4.2.1 Annex A – NCIE ToR  
 * 4.3 Project Plutus Expert Advisory Panel (incl Annex A) CEO 
    
  5. GOVERNANCE AND ADMINISTRATION  
  5.1 Audit and Risk Committee (ARC) ARC Chair 
   5.1.1 ARC Minutes of Meeting held 12 May 2021  
 *  5.1.2 ARC Charter GGC 
     5.1.2.1 Annex A - ARC Charter  
 * 5.2 Ratification of Prior Resolutions GGC 
     
  

 
 

6. SUPPLEMENTARY READING  
6.1 ILSC Subsidiary Management Reports 
 6.1.1 Voyages Indigenous Tourism Australia Pty Ltd 
 6.1.2 National Centre of Indigenous Excellence Ltd 
 6.1.3 Primary Partners Pty Ltd 
6.2 Reports for Information 
 6.2.1 Power of Attorney Register 
 6.2.2 Common Seal Register 
 

 
 

  7. OTHER BUSINESS  Chair 
 

  8. IN CAMERA  Chair 
 

  9. NEXT MEETING  
 

Chair 

 
* Decision required 
 
CHAIR/RANC Chair - Chair, ILSC and RANC (Edward Fry)  GGC - Group General Counsel (Trevor Edmond) 
CEO – Chief Executive Officer (Joe Morrison)  EDC – Executive Director Corporate (David Silcock) 
DCEO – Deputy Chief Executive Officer (Tricia Stroud)  EDPD – Executive Director, Program Delivery (Tim Larkin) 
ARC - Chair, Audit and Risk Committee (Karen Prentis) GMP&C – General Manager, People & Culture 
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BOARD DECISION PAPER 
BOARD MEETING NO 279 – 18 AUGUST 2021 
 
 
 

AGENDA ITEM: 4.1 
TITLE:  TRANSITION OF NCIE LTD 

PREPARED BY:  MR T LARKIN, EXECUTIVE DIRECTOR PROGRAM DELIVERY  
 
 
 
 
RESOLUTIONS: 
 
That the Board resolve to: 
 
1. Note the contents of this paper. 
2. Approve the NCIE Ltd Transition Plan (Annexure A) and specifically the: 

a. Transitioning of viable community services/programs of NCIE Ltd to other Indigenous 
service providers. 

b. The orderly wind-up or transition of remaining NCIE Ltd services and corporate 
functions. 

3. Note the above transition and wind-up recommendations are consistent with those resolved 
by the Board at its June meeting. 

4. Delegate authority to the NCIE Ltd Board and ILSC Group CEO to implement the NCIE Ltd 
Transition Plan in line with the Governance and Delegation Authority Schedule provided in this 
paper.  

5. Note that it approved a transition budget of $475k in its FY22 ILSC Group Budget, and that a 
detailed transition project budget will now be developed and approved by the ILSC Group CEO 
to support the implementation of the NCIE Ltd Transition Plan.     

 
 
1. EXECUTIVE SUMMARY 

 
At its 16 June 2021 meeting, following receipt of KPMG’s NCIE Current State Analysis, the ILSC 
Board approved its preferred future state option for the National Centre of Indigenous Excellence 
Ltd (NCIE Ltd) and that of its services and programs. 
 
Specifically, this included (a) transitioning the four identified viable NCIE Ltd community 
services/programs to alternate Indigenous service providers; and (b) the orderly wind-up of the 
remaining two NCIE Ltd services and corporate functions.   
 
Following a robust development process the NCIE Ltd Transition Plan (see Annexure A) has been 
developed to guide the implementation of the Board’s June 2021 decision, with priority given to 
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preserving NCIE Ltd staff employment where possible and ensuring continuity of service delivery 
for the local Indigenous community.    
 
KPMG has engaged with the NCIE Ltd and ILSC Executive (and NCIE Ltd Chair) to deliver a Transition 
Plan that incorporates multiple workstreams, project sensitivities and dependencies.  Key elements 
of the Plan include: 
 
 Transition Action Plans for each of NCIE Ltd’s six services/programs outlining the necessary 

activities required to achieve the approved transition or windup outcome. 
 A market scan identifying potential Indigenous service providers to target for the transition 

of services/programs. 
 Selection criteria, and a transparent and defendable process, to select the future recipients 

of NCIE Ltd programs/services. 
 Consideration and activities to address complexities and risks associated with the future 

divestment of the NCIE property to the New South Wales Aboriginal Land Council 
(NSWALC). 

 A Project Risk Register and Mitigation Log in line with the ILSC Group’s Enterprise Risk 
Management Policy and Framework. 

 Recommendations on the optimal project governance structure including a Delegations 
Matrix to inform decision making across the ILSC and NCIE Ltd Boards. 

 A Communications Plan to ensure internal and external stakeholders are engaged and 
communicated with appropriately. 

 Incorporated findings from the NCIE Ltd Current State Analysis relating to legal, tax, 
industrial relations and legislative requirements that must be adhered to through the 
transition. 
 
From a timing perspective, the Transition Plan demonstrates that four of NCIE Ltd’s 
programs/services will be transferred by March 2022, with no residual cost to the ILSC or 
NCIE Ltd post transfer. These include: 
 
1. The immediate windup of Blak Impact and the Accommodation Service by October 

2021; and  
2. The transitioning of the TATU and Job Ready programs to alternate Indigenous 

service providers by March 2022. 
 
KPMG’s Current State Analysis found that the remaining two services - the Catering and Hospitality 
and Fitness and Aquatics services, both require further inputs to achieve a transferable state (ie 
breakeven).  The Board will recall the June Board Paper identified that both these services could 
be transitioned early to an entity with the capital to invest in the businesses; or transitioned 
following additional investment from the ILSC/NCIE Ltd once they reach breakeven. 
 
Whilst the Transition Plan suggests approaches to reduce overheads and generate additional 
revenue, the Board should note that it is unlikely either of these two services will reach breakeven 
in the short term (within 12 months).  KPMG therefore recommends the ILSC and NCIE Ltd consider 
expediting the transition of these two services through an alternative ‘continued investment’ 
model.  This includes identifying delivery partners with additional capability (and potentially capital 
backing) who may take on these activities if the ILSC underwrites losses for an agreed period.  
 
The ILSC (as the backer of NCIE Ltd) would need to consider such an opportunity on a commercial 
cost/benefit basis.  However, such an approach may provide the best opportunity to secure the 
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continued delivery of these services, and thus the continued employment of existing staff. Any 
such arrangement would also need to align with NSWALC’s future plans for the property.  
 
As such, the Transition Plan recommends that NSWALC be offered the first right of refusal for each 
of these services before any approach to the market is made.  
 
From a project management and resourcing perspective, implementation of the Transition Plan 
presents a significant undertaking for both the NCIE Ltd and ILSC Management teams.  Whilst not 
dealt with in this paper, the Project Steering Committee is developing a budget to support the 
implementation of the Transition Plan.  The Budget will fall within the FY22 Board approved budget 
($475k) and the delegation of the ILSC Group CEO. 
 
The Board should also note that potential impacts of the current COVID-19 outbreak (and 
prolonged lockdown) in New South Wales have not been specifically called out, but have been 
factored into, the sequencing within the Transition Plan.  The sequencing incorporates an 
assumption that face-to-face contact with potential recipients (Indigenous service providers) of 
NCIE Ltd service/programs, and effected NCIE Ltd staff, may not be possible until December 2021.  
 
The financial impacts of the current lockdown on revenue generating activities such as the 
Hospitality and Catering and the Fitness and Aquatics services remain fluid and are being modelled 
by the NCIE Ltd Executive team.  The impacts of both current and future government responses to 
the COVID-19 challenge will be factored into the transition of each NCIE Ltd service/program. 

 
2. BACKGROUND  

 
Throughout the ILSC’s divestment due diligence, the Board has been appraised of the fact that 
NSWALC did not seek to operate programs and services from the NCIE property itself, and as such, 
the ILSC would not be divesting NCIE Ltd (the operations) to NSWALC.  
 
Subsequently, the ILSC Board also resolved that it has no appetite to retain a subsidiary company 
to deliver social programs and enterprises, noting that subsidiaries are established by the ILSC to 
manage and operate properties until such time that they are divested.  The ILSC Board’s February 
2021 decision to cease being an owner operator further supported a decision that the ILSC would 
not seek to retain NCIE Ltd. 
 
With this in mind, in April 2021, the Board endorsed the engagement of KPMG to complete a two 
stage independent review of NCIE Ltd to identify options for its future operations: Stage 1 being 
the development of a Current State Analysis; and Stage 2 being the development of a Transition 
Plan to guide the ILSC’s exit from NCIE Ltd. 
 
The outcomes of KPMG’s Current State Analysis (see Annexure B) were presented to the Board at 
its June 2021 meeting.  The report provided detailed baseline information on key workstreams 
including the potential tax, legal, governance, industrial relations, stakeholder relations and risk 
implications of a transition.  These have all been factored into the Transition Plan. 
 
KPMG also assessed each of the programs/services currently delivered by NCIE Ltd. The assessment 
identified that 4 of NCIE Ltd’s 6 programs (TATU, Job Ready, Fitness/Aquatics and 
Hospitality/Catering) were considered ‘transferrable’ to other Indigenous service providers, with 
some being assessed as transferable immediately, and others requiring ILSC inputs prior to 
transfer.  
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3.2  Transition Action Plans 

A detailed Transition Action Plan including key activities, milestones and dependencies has 
been developed to guide the transition requirements of each NCIE Ltd service/program 
(refer to Annexure B – page 79, Workstream Plans). This includes the four 
programs/services recommended for transition, the two recommended for immediate 
windup and the remaining NCIE Ltd corporate services.  
 
KPMG, with the support of NCIE Ltd and ILSC staff, has completed a market scan (refer to 
page 53), identifying potential recipients for each program/service, as well as 
recommending the most appropriate mechanisms to go to market (ie select tender, open 
tender etc).  
 
Selection criteria and an assessment process have also been designed to ensure each 
program/service is transitioned to the most appropriate recipient, with consideration also 
given to NSWALC’s plans for the property as the future landowner.  
 

3.3  Critical Workstreams 
The Transition Plan also incorporates other critical workstreams that will underpin the 
successful transition of NCIE Ltd. These include: 
 
(a) Risk Management - transition risks and mitigation strategies have been captured 

in a Transition Plan Risk Register for each project workstream, including 
consideration of the ILSC Group’s Enterprise Risk Management Policy and 
Framework (refer to Page 26 & Annexure B).  

(b) Stakeholder Communication and Engagement – a critical element of the 
Transition Plan will be addressing change management requirements, both 
internally and externally, and communicating them effectively.  From and external 
perspective, a Community Engagement Committee with representatives from key 
Indigenous organisations and other local influential figures will be formed 
providing an avenue to promote key messages to the local community, and in turn, 
to provide a forum for community interests to raise concerns and questions. 

 
A Stakeholder Engagement Plan (refer to page 44) has been developed to ensure 
appropriate engagement and messaging is in place throughout the transition. This 
will underpin open, transparent and regular communications with NCIE Ltd staff 
and stakeholders.  The ILSC and NCIE Ltd will also consider the need for dedicated 
external change management expertise to support the Project Steering 
Committee and NCIE Ltd Executive in implementing the Transition Plan.  

 
(c) Project Governance - the Transition Plan encompasses a large number of internal 

and external stakeholders. To deliver a cohesive outcome for the ILSC and NCIE 
Ltd, clear and strong project governance objectives and structures are required 
(refer to page 32).  
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Of equal importance is the need for clear authority and lines of decision-making and 
accountability, whilst taking into consideration legal and regulatory compliance 
requirements of both the ILSC and NCIE Ltd. Given the volume of decisions to be 
considered, ratified and approved, a Delegation’s Matrix (see Figure 1 below) has been 
developed setting out decision making and accountability across the ILSC and NCIE Ltd 
Boards, NCIE CEO and the Project Steering Committee (chaired by the ILSC Group CEO).      
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3.4 Transition Sequencing 
As identified in the Transition Plan, four of NCIE Ltd’s current program/services can 
be transition or wound up relatively quickly, with; the Accommodation service and 
Blak Impact to cease immediately; and TATU and Job Ready considered attractive 
to alternate operator, given their breakeven status.  
 
The Plan on a Page at Figure 2 below forecasts the wind up of the Accommodation 
service and Blak Impact to be completed by October 2021, and the transitioning 
of TATU and Job Ready to be completed by March 2022.  
 
The Board should note that the potential impacts of the current COVID-19 
outbreak (lockdown) in New South Wales have been factored into the transition 
sequencing below, including an assumption that face to face contact with potential 
recipients (Indigenous service providers) of NCIE Ltd service/programs, and 
effected NCIE Ltd staff, may not be possible until December 2021. 

As outlined in the Current State Analysis, the Hospitality and Catering and Fitness and 
Aquatics service lines are currently underwritten by the ILSC and as such will require 
further inputs to achieve profitability.  Both services have an indicative timeline of July 
2022 for transition.  The ILSC’s subsidisation of these services is included in the current 
Board approved FY22 ILSC Group Budget.  
 
Whilst there are immediate cost reduction and revenue boosting activities, NCIE Ltd will 
pursue for both service lines, a transition of Hospitality and Catering and Fitness and 
Aquatics will likely require the ILSC to incentivise a new operator with grant funding to 
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underwrite losses for an agreed period of time.  Noting that the Board had considered the 
need for ‘continued investment’ to improve the profitability of these services, the 
approach to incentivise a new operator through time limited underwriting (with clear 
performance measures) is a reasonable alternative to support the same outcome. 
 
Any such decision will need to be supported by financial modeling and a cost/benefit 
analysis, and would need to be factored into the FY23 ILSC Group Budget process.  
 
The ILSC and NCIE Ltd must also give regard to NSWALC’s future plans for the asset post 
divestment. The Transition Plan recommends that NSWALC is therefore offered a first right 
of refusal for the Hospitality and Catering and Fitness and Aquatics services.  
 
Whilst NSWALC has previously advised that it has no intention to become involved in 
service delivery (as per its landlord model), NSWALC is obliged under the ILSC Divestment 
Deed to ensure the continued delivery of community services and Indigenous benefits 
from the property. Thus, it is open to considering various models with the ILSC, NCIE Ltd 
and third-party operators to achieve this outcome. The ILSC is already in discussions with 
NSWALC regarding these opportunities. 
 
The transition planning exercise has also identified a potential sequencing issue regarding 
NCIE Ltd’s Public Benevolent Institution (PBI) status. As per Figure 3 below, the 
transitioning of the TATU and Job Ready programs will likely result in a loss of PBI status 
during the transition.  
 
Whilst this will not significantly impact NCIE Ltd from a revenue perspective, the Fringe 
Benefits Tax (FBT) implications will potentially impact NCIE Ltd staff’s access to salary 
sacrifice arrangements. This is considered significant on account of the high number of 
staff that access FBT exemptions. The Project Steering Committee will take this issue into 
account to limit or mitigate any impact on staff. 

4. RISK MANAGEMENT  
 
All risks identified throughout the development of the Transition Plan have been captured in a 
detailed Risk Analysis (refer to Annexure B – page 67) for the project.  The risk analysis is aligned 
to the ILSC Group’s Enterprise Risk Management Policy and Framework as has been incorporated 
across the Transition Plan workstreams.   
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9. ENDORSEMENT 
 
In making this recommendation, I confirm there are no conflicts of interests: 
☒ Prepared: Tim Larkin, Executive Director Program Delivery 
☒ Reviewed: Tricia Stroud, Chief Operating Officer 
☒ Endorsed: Joe Morrison, Group Chief Executive Officer 
 
ANNEXURES: 
A. NCIE Ltd Transition Plan  
B. NCIE Ltd Current State Analysis 
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Commercial in Confidence 
BOARD RESOLUTION 

 
 

Board Resolution No 
 

 
 
BOARD MEETING NO:  279 
MEETING DATE:  18 AUGUST 2021 
 
FOR:  NCIE LTD TRANSITION 
 
 
 
THE BOARD OF DIRECTORS OF THE INDIGENOUS LAND AND SEA CORPORATION 
 
It is recommended that the ILSC Board resolve to: 
 
1.  Note the contents of this paper. 
2. Approve the NCIE Ltd Transition Plan (Annexure A) and specifically the: 

a. Transitioning of viable community services/programs of NCIE Ltd to other Indigenous 
service providers. 

b. The orderly wind-up or transition of remaining NCIE Ltd services and corporate functions. 
3. Note the above transition and wind-up recommendations are consistent with those resolved by 

the Board at its June meeting. 
4. Delegate authority to the NCIE Ltd Board and ILSC Group CEO to implement the NCIE Ltd 

Transition Plan in line with the Governance and Delegation Authority Schedule provided in this 
paper.  

5. Note that it approved a transition budget of $475k in its FY22 ILSC Group Budget, and that a 
detailed transition project budget will now be developed and approved by the ILSC Group CEO 
to support the implementation of the NCIE Ltd Transition Plan.     

 
 
 
 
 
SIGNED, Mr Edward Fry, Chair:    …………………………………………………………. Date: 18 August 2021 
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