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BOARD DECISION PAPER 
BOARD MEETING NO 292 – 22 JULY 2022 
 
 
 

AGENDA ITEM:  2.2.1 
TITLE:  NCIE LTD WIND UP CONTINGENCY 

PREPARED BY:  MR M SALMON, CHIEF OPERATING OFFICER  
 
 
1. PURPOSE  

 
To provide the Board with an update on the divestment of 160 George St, Redfern (Property) 
and the transition of the ILSC subsidiary, the National Centre of Indigenous Excellence Limited 
(NCIE) to New South Wales Aboriginal Land Council (NSWALC).  

 
 
RECOMMENDATION: 
 
That the ILSC Board:  
 
1.  Note the contents of the paper; and  
2.  Resolve to confirm the ongoing support of the ILSC to its subsidiary National Centre of 

Indigenous Excellence Limited (NCIE Ltd) to enable it to confirm it will meet all debts as and 
when they fall due. 

3. Resolve to support NCIE in the proposed Members Voluntary liquidation of that entity. 
 
  
2. BACKGROUND 

 
The issue of the completion of the ILSC’s interest in the property at 160 George Street, Redfern 
has been a project with two main components: (1) the divestment of the Property and its assets; 
and (2) the transfer of NCIE Ltd and its programs and services.  

 
On 9 December 2020, the ILSC Board approved the divestment of the Property to the NSWALC.   
Following that decision, the ILSC and NSWALC entered negotiations and ultimately, a 
conditional Deed of Grant for the divestment of the Property on 15 May 2021.  Since entering 
the Grant Deed, the ILSC and NSWALC have been working together to complete the divestment 
of the Property, including agreeing the proposed date of transfer as 30 June 2022.  

 
So far as the activities being undertaken by NCIE are concerned, and following receipt of the 
NCIE Current State Analysis, the ILSC Board at its meeting in June 2021, approved the preferred 
future state option for the NCIE and that of its services and programs.   This included the 
determination that the ILSC would not be involved, either directly or indirectly in activities on 
the Property following its divestment to NSWALC.  
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4. To authorise the affixing of the ILSC Common Seal to the Deed of Grant referred to in 
Resolution 3 in accordance with ILSC Board Decision 615. 

 
This was communicated to NSWALC. While agreeing in principle to the terms, NSWALC Council 
affixed two additional conditions (subsequently agreed by the ILSC) to its approval being: 
 
a) The ILSC sufficiently excludes NSWALC from any pre-existing liabilities associated with 

NCIE Ltd including, but not limited to, any employment entitlements (existing leave and 
accumulated redundancy etc.), and any public liability issues; and 

  
b) The ILSC will work with NSWALC to assess and finalise the most appropriate corporate 

structure for acquiring the Property and, separately, NCIE Ltd – noting this may deviate 
from Condition 2 in the proposal above. 

 
As a result of this, it was understood NSWALC would “take over” NCIE and its remaining 
activities pending any further post transfer decisions concerning the future ownership of NCIE 
activities. Subsequently, NSWALC has undertaken a process to assess the suitability of the 
remaining corporate services and Fitness and Aquatics functions post 30 June. As such, staffing 
profiles were settled in a revised corporate services structure that retained seven of the existing 
eleven NCIE corporate staff, excluding the CEO who has since departed.  

 
Following that, based on NSWALC’s review, all 36 Fitness & Aquatics staff (FTE and casual) were 
offered contracts and ongoing permanent or casual employment. The decisions as to staff 
retention at NCIE were very much driven by NSWALC.  ILSC Management has been working with 
NCIE Management to deal with the impact of this on any affected NCIE staff.  As with the staff 
who will be ceasing employment at or before 30 June, career transition support options for 
fixed term/casual staff have been developed and implemented. 

 
3. RECENT DEVELOPMENTS 
 

On the 24 June 2022 NSWALC wrote to the ILSC advising the following: 
 

• The transfer of 160 George Steet is (dependent on third party dependencies) remains 
scheduled for transfer on June 30, 2022; and 

• Delays to the transfer of NCIE and a request for additional time (31 July 2022) to allow 
for further work related to insurance and financial due diligence. 

 
Property Transfer 
On the 28 June, 2022 the ILSC and NSWALC agreed the terms of the variation and the ILSC 
executed a Deed of Variation and Deed of Assignment of the current leases to third parties at 
the Property. These documents give effect to the property transfer which subsequently 
occurred on 30 June as planned. 
 
NCIE Transfer 
As outlined NSWALC, advised they were not able to complete the ‘takeover’ of control of NCIE 
Ltd on 1 July as previously agreed. Based on that, they requested an extension of 2 weeks for 
their ‘due diligence’ to be completed.  
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In summary the following reasons were cited for the delay: 
 
(a) Outstanding insurance matters; 
(b) The need to finalise assessment of operational risks including WHS; 
(c) The completion of limited financial due diligence matters including tax compliance; 
(d) Finalisation of advice on Human resources and transitioning of business systems and 

operations; and 
(e) The management of the transition, including business continuity. 
 
The limited due diligence item was of particular concern.  NSWALC Management advised that 
depending on the outcome of this work, which is focused on a more detailed exploration of 
revenue and expenditure rates, that a request for additional funding support may be 
forthcoming. It was also possible that if the NSWALC Council might not be satisfied with the 
outcomes of the work outlined above, they may withhold agreement to the NCIE transfer. 
 
Even presuming that NSWALC finished this work within two weeks, ILSC Management noted 
that there would be further time needed to complete all steps required to complete the 
transfer. Based on estimates at the time, it was the view of ILSC Management that this would 
take a further 2 weeks. 
 
On the 29 June, 2022 the ILSC Board met to consider options related to these developments 
and resolved as follows: 

 
(1) to accept the NSWALC request for a 2-week extension, plus an additional 2-week 

extension considered by ILSC management as necessary, extending ILSC “ownership” 
of NCIE to 29 July 

 
At the time of writing the following developments were relevant: 
 
• Business as Usual transfer timelines related to payroll, IT and other critical functions are 

ready for transition within the 2-week extension window; 
•  
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NCIE Divestment Strategy 677 09 Dec 2020 
NCIE – Divestment Plan Progress Update 665 21 Oct 2020 
NCIE Funding  623 27 May 2020 
Common Seal 615 26 Mar 2020 

 
7. ENDORSEMENT 
 

In making this recommendation, I confirm there are no, and I am not aware of any, conflicts of 
interest: 
 
☒ Prepared: Matt Salmon, Chief Operating Officer 
☒ Endorsed:      David Silcock, Executive Director Corporate 
☒ Endorsed: Trevor Edmond, General Counsel 
☒ Endorsed: Joe Morrison, ILSC Group Chief Executive Officer  

 
ANNEXURES: 
 
A. Letter from NSWALC re Final Offer Response, 18 July 2022 
B. Letter from ILSC re NSWALC re Final Offer Response, 20 July 2022 
  



 
 
 

Page 9 of 9 
 

 
 
 
 

 
Commercial in Confidence 

BOARD RESOLUTION 
 
 

Board Resolution No 
 
 
 
 
BOARD MEETING NO:  292 
MEETING DATE:  22 July 2022 
 
FOR:      NCIE LTD WIND UP CONTINGENCY  

 
  

 
THE BOARD OF DIRECTORS OF THE INDIGENOUS LAND AND SEA CORPORATION 
 
It is recommended that the ILSC Board resolve the following: 
 
1.  Note the contents of the paper; and  
2.  Resolve to confirm the ongoing support of the ILSC to its subsidiary National Centre of 

Indigenous Excellence Limited (NCIE Ltd) to enable it to confirm it will meet all debts as and 
when they fall due. 

3. Resolve to support NCIE in the proposed Members Voluntary liquidation of that entity. 
 
 
 
 
 
 
 
SIGNED, Ian Hamm, Chair:    …………………………………………………………. Date:  22 July 2022 
 




