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LECRITER NUMVIER |
270/DP220197

Sl
CEMAATE | DATE DXPLXCATY 2D
TS

WESTERN AUSTRALIA N/A NA

RECORD OF CERTIFICATE S, =
OF
CROWN LAND TITLE

UNDER THE TRANSFER OF LAND ACT 1593
AND THE LAND ADMINISTRATION ACT 1997

NO DUPLICATE CREATED

The undermentioned land s Crown kaad in the name of the STATE of WESTERN AUSTRALIA, sbjoct 1o the storots and Stutus Ovders showa
O find schadule which arc o tum wdje 1o Pae limasoon. intress. envumbeaoves snd sebfcatmns damn m the sevond shedsle

W @

REGISTRAR OF TITLES \

LAND DESCRIPTION:
LOT 270 ON DEPOSITED PLAN 220197

STATUS ORDER AND PRIMARY INTEREST HOLDER:
(FIRST SCHEDULE)

STATUS ORDER/INTEREST: PASTORAL LEASE

PRIMARY INTEREST HOLDER: NYAMBA HURU YAWLRLU L TD OF PO BOX 475 HROOME
(LC NOg990 ) REGISTERED | JULY 2013

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:

(SECOND SCHEDULE)

! HOGTO89 PORTION COMPRISED IN LOTS 380 TO 352 ON DPI93561 TO VOL 3110 FOLS 461 TO 463
REGISTERED 30.3.1999.

b 8 H317527 AUTHORISATION ORDER FOR THE TAKING OF INTERESTS. AS TO PORTION ONLY.
REGISTERED 21.12.1999.

). 1616645 PORTION COMPRISED IN DP218390 TO VOL 3124 FOL 893 REGISTERED 15.10.2003

4 685104 PORTION COMPRISED IN DP28366 TO VOL 3125 FOL 244 REGISTERED 5.11.2003.

5 1150599 PORTION COMPRISED IN LOT 417 ON DP217193 TO VOL. 3127 FOL. 340 REGISTERED
14.1. 2005,

6 L752855 PORTION COMPRISED IN LOT 524 ON DP72594 TO VOL, 1161 FOL 646, REGISTERED
6.10.2011

7 MO2217 PORTION COMPRISED IN LOT 350 ON DP72974 TO VOL, 3162 FOL 196, REGISTERED
2112012,

LS MOT6 184 MEMORIAL. CONTAMINATED SITES ACT 2003 AS TO PORTION ONLY - SEE DEPOSITED
PLAN 404844, REGISTERED 23.4 2015,

, J NOL9900 LEASE. SUBJECT TO THE TERMS AND CONDITIONS AS SET OUT IN THE LEASE
REGISTERED 1.7.2015.

NOS2749 THE CORRECT ADDRESS OF THE LESSEE OF LEASE NO49900 IS NOW 35 REID
ROAD, CABLE BEACH. REGISTERED 3.7 2015.
N052749 SUB-LEASE OF LEASE NO49900 TO NATIONAL INDIGENOUS PASTORAL

ENTERPRISES PTY LTD OF LEVEL 7, 121 WILLIAM STREET, ADELAIDE, SOUTH
AUSTRALIA EXPIRES: SEE SUB LEASE  REGISTERED 3 7 2015

END OF PAGE | - CONTINUED OVER
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ORIGINAL CERTIFICATE OF CROWN LAND TITLE

REGISTER NUMBER: 2TWDPI201%97 VOLUMEFOLIO: LRIGIO-4TS PAGE 2

Waming A corren ssrch of the skich of e lasd shoubd ba pbtained where detai] of position, disersions o sres of tha kil i Fegirad
1o w2 cribied m U Raad dhesarapiacn ey B a o of kogialiin.

END OF CERTIFICATE OF CROWN LAND TITLE

Tt slalerracents s ol Tarlom are mof etemded 1 B mor ahoie] Uy b pedsnd o a0 sabsbitates S epection. of the lusd
e e kit dhcorreeritn o8 o bocal v, begal, servnang o sther profiosoeal advide

SKETCH OF LAND D097

FREVIOUS TITLE: THIS TITLE

PROPERTY STREET ADDRESS:  LOT 170 BROOME RD, ROEBUCK
LOCAL GOVERNMENT AREA:  SHIRE OF BROOME
RESPONSIBLE AGENCY: DEPARTMENT OF LAKDS (SLSDN.

WROTE 1 J15u431 SURJECT TO SURVEY - NOT FOR ALIENATION FURPOSES
ROTE 2  MERDGTY DEPOSITED FLAN (INTEREST ONLY) 404544 LODGED
HOTEX: MMITTHG CORRESPONDENCE FILE 001 36-2014-01 R
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AFOETER MOWSER 1

524/DP7259%4

- -;-:21 TDATY ARCCATLIREED |
WESTERN AUSTRALIA N/A N/A ,
RECORD OF CERTIFICATE LR3I61 646
OF
CROWN LAND TITLE
UNDER THL TRANSFER OF LAND ACT 199y
AND THE LAND ADMINBTRATION ACT 1997
NO DUPLICATE CREATED
The andormentioced Lind is Crowm land in the mame of the STATE of WESTERN AUSTRALIA, sdjoct 10 the mtorauts and Status Ovders dhoum
m the find schodele which are = tum wbjocs Lo the lenits " envurshranoes and sctbcates down m the socond whalale

e &

STATUS ORDER AND PRIMARY INTEREST HOLDER:
(FIRST SCHEDULE)

LAND DESCRIPTION:
LOT 524 ON DEPOSITED PLAN 725%

STATUS ORDER/INTEREST: PASTORAL LEASE

PRIMARY INTEREST HOLDER: NYAMBA HBUEU YAWLURLU LTD OF PO BOX 425, BROOME
(LC NO499%00 ) REGISTERED | JULY 2015

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:

(SECOND SCHEDULE)
R H317527 AUTHORISATION ORDER FOR THE TAKING OF INTERESTS. REGISTERED 21.12.1999.
A M761769 MEMORIAL. LAND ADMINISTRATION ACT 1997. SECTION 17,  REGISTERED 89.2014.
% NO49900 LEASE. SUBJECT TO THE TERMS AND CONDITIONS AS SET OUT IN THE LEASE
REGISTERED 1.7.2015,
NOS2749 THE CORRECT ADDRESS OF THE LESSEE OF LEASE N049900 IS NOW 55 REID
ROAD, CABLE BEACH. REGISTERED 3,72015.
NO52749 SUB-LEASE OF LEASE N(49%0 TO NATIONAL INDIGENOUS PASTORAL

ENTERPRISES PTY LTD OF LEVEL 7, 121 WILLIAM STREET, ADELAIDE, SOUTH
AUSTRALIA EXPIRES: SEE SUB LEASE.  REGISTERED 3.7 2015

Waming A csrrent search of the satch of S land should he obtaingd where detad of posision, dimensions or area of the kot & roguined.
Lt s Soncribod i the lind description muy be a lot of locstion.

END OF CERTIFICATE OF CROWN LAND TITLE

STATEMENTS:
The datooncrts sat oast bolow are net insended 10 be o should they be redud o a5 sebstriutos fiw wsgoction of the land
and B¢ relevant dooumants or fir local povernmad, legal, sarveying of sther professional advice

SKETCH OF LAND: DP72594
PREVIOUS TITLE LRIO10-475

END OF PAGE | « CONTINUED OVER

LANDGATE COPY OF ORIGINAL NOT TO SCALE Tue Jul 7 10:47:26 2015  JOB 48233769 Y G
Landgate

www landgate. wa gov.ag



ORIGINAL CERTIFICATE OF CROWN LAND TITLE

HEGISTER NUMBER: 324/DPT159 VOLUMEFOLIO: LRI1G]4646

PROPERTY STREET ADDRESS:  NO STREET ADDRESS INFORMATION AVAILABLE

LOCAL GOVERNMENT AREA SHIRE OF RROOME.
RESPONSIALE AGERCY: DEPARTMENT OF LANDS (SL5D0)

HOTE I: LT3R5 SUBJECT TO SURVEY - NOT FOR ALIENATION PURPOSES

ROTE 2 MSTTM6 CORRESPONDENCE FILE 01 156-2014-01RO
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ATTESTATION SHEET

Executed by the parties as a Deed on the \Svcwol So\j intheyear Jy\§
LESSOR SIGNS HERE (NOTE 7)
5‘#«! )

Hon Donald Terrence Redman MLA

gen UCHELE _KELLY
Name
O MAVEL OCic [ TIEET NGCL T 1EACTH

Address
PrINcipAat PoLICY ADVISEE
Boaupation

LESSEE'S SGN HERE (NOTE 7)

Executed by NYAMBA BURD YAWURU LTD (ACN 137 306 917) 1% ACCORDANCE WITH SECTION 127(1)
OF THE CORFORATIONS ACT 2001 (CTH)

m &»\n— (ALL

Director's Signature D!'l’ﬁCIISQCl’OtI ry's Signature

@(ﬂ;gé boUQ hNO\/ Robrib~ FRANCIS NICHOLE

Director's Full Name Ditpetor/seccotary s full Naze
' SR
| S M X
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14.2  Lessee to pay GST

The Lessee must pay additional to any amounts payable by the Lessce for a Taxable Supply, any
GST payable by the Lessor in respect of the Taxable Supply made under this Lease,

143 Tax invoice

Where GST is payvable, the Lessor shall provide 1o the Lessce, a Tax Invoice in the format and form
required as set oul in the GST Law,

144 MNotification is conclusive

A written aotification given to the Lesses by the Lessor of e amount of GST that the Lessor is
linble 10 pay on a Taxable Supply made or 1o be made under this Leage i3 conclusive between the
partics except in the case of an obvious ermor

14.5  Lessee must pay G5T at same lime

The Lessee must pay to the Lessor the amount of the GST that the Lessee is linble to pay wnder this
Lease, at the same time and in the wame maniner, as the Lessee is obliged to pay for the Taxable
Supply, or otherwise on demand.

146 Appartienment of GST

Where a Taxable Supply 15 nol separately supplied to the Lessee, the lisbility of the Lessee for any
amount for GST, in relation 1o that Taxable Supply, is determined on the same basis as the Lessee’s
proportian of that Taxable Supply is determined.

2015 pastoral lease Rocbuck Plains station.doc
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122  Service of motices on Lessor or Minister

Any notice or other document to be served on the Lessor or the Minister under this Lease may be
elfected:

() by delivering the document personally 1o the offices of the Department at the addness or such
oiher address as is notified in writing 1o the Lessee by the Lessor; or

(b} by sending the document by letier (by pre-paid post) to the address or by facsimile to the
facsimile number of the Department or to any other address, facsimile number or electronic
address or number subsequently notified in writing 1o the Lessee by the Lessor.

123 Requirements of notices served on the Lessor and Minister
A notice or other document 1o be served on the Lessor or the Minister under this Lease must be
signed:
{a})  if given by an individual, by the person giving the notice;
ib) if given by a corporation, by a director or secretary of the corporation; or
(c) by a solicitor or other duly appointed agent of the person giving the notice.
13. GENERAL PROVISIONS
131 Walver

{a)  Failure 1o excreise or delay in exercising any right, power or privilege in this Lease by the
Lessor or the Minister does not operate as a waiver of that right, power or privilege.

[153] A single or partial exercise of any ri;g,l'll,lpn'l.u:rn-r privilege does not preclude:

{1} any other or furiber cxercise of that rght, power or privilege; or
{ii}  the exercise of amy other right, power or privilege.
131 Applicable Law

{a) This Lease shall be construed and interpreted in accordance with the laws in force in the
Siate of Western Australin.

{b)  The parties submit to the non-exclusive jurisdiction of the Courts of Western Australia.
133 Acerued righia

The expiration of earlier determination of this Lease (including by way of surrender or forfeiture) in
respect of the whole or any part of the Land does not affect the rights or remedies of the Minister
agninst the Lessee in relation to o bresch of this Lease by the Lessee or covenant to remediate, make
good, indemnify or release the Lessor in respect of any act, deed, matter or thing occurring before
the expiration or earlicr deferminntson of this Lease.

i34 Cost of Lessee's obligations

Unless this Lease provides otherwise, anything that must be done by the Lessce under this Lease,
whether or not al the request of the Lessor or the Minister, must be done al the cost of the Lessee.

135 Services

The Lessee acknowledges that the Lessor is not liable for the cost of, or for armnging the provision
ar connection of, Services 1o the Land.

14, GDODS AND SERVICES TAX
i4.1  Rent exelusive of GST
The Rent and any other amounts payable by the Lessee 10 the Lessor, under this Lease, are exclusive

of G5T.
9
2015 pastoral lease Rochuck Plams station.doc
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1.2

1.3

1.4

(i1} o state of good repair and condition consistent with compliance by the Lessec with
the LAA and the provisions of this Leass;

(b)  remove all fixtures or any other property, not being lawiul improvements required to be
yiekled up under subclause (a), from the Land and make good any damage caused by the
removal o the Minister's satisfaciion; and

iel remove all Stock from the Land.

Survival

The Lessee's obligations to observe and perform the covenants contained in clause 111 will survive
the expiration or earlier determination of this Lease,

Minister may Remove Property

(a) If any properiy i nod removed in accordance with clawee 11.k(b), s presence on the Land
shall no bonger be authorised by this Lease and:

(i) the Minister may treat them as alleged wnauthorised siructures under section 270 of
the LAA;

{ii)  sections 270, 271 and 272 of the LAA apply with respect to the remowal of the
property or alleged unauthorised siructures,

(iii}  the Minister may, bul is not obliged to, remove property from the Land and make
good any damage caused by that removal; and

{iv} any cosis incumed by the Minister in removing property under subclause (iil) or
section 2T0{6) of the LAA, are a debt due and payable by the Lesses 1o the Lessor
and may be recovered in & Count of competent jurisdiction

{b} Il the Lessce has not complicd with the requinement 1 1.1{(g) to remove all Stock from the
Land, the Lessor {withowt being obiged to do so and without affecting any other right or any
aciion thal may be taken ot law or in equity) may, or may appoint or suthorise any person, o

(i) ke possession of any Stock on the Land, remove the Stock from the Land to some
other place and depasture the S1ock on some other land, and all the costs incurmed by
the Lessor in connection with the exercise of these nghts (including withoul
limication the costs of mustering, removal and sabe of Stock) will be a debi due and
payahle to the Lessor by, and recoverable from, the Lessee; and

(it} sell the Stock and apply the proceeds of sale 10 all amounts due by the Lessee under
clause 11 3(b)i} and any other amounts due and not pasd under the terms of this
Lease.

fe)  The Lessor need not give any natice which is required by the Personal Property Securiiies
Act 2009 (Crh) 1o be given (including a natice referred 1o in section 137 of that Act), unless
the requirement to give it cannat be excluded or waived,

Personal Property Securities

For the purposes of clause 11.3(b) and the Personal Property Securities Aci 2009 (Cth), the Lessor
and the Lessee agree that the security interest does nod attach to any Stock undil the expiration or
earlier determination of this Lease.

1.
12.1

NOTICES
Service of motlce on Lessee

Unless otherwise provided by any Law, any notice or other document to be served on the Lessee
under this Lease will be served in accordance with section 274 of the LAA,

2015 pasioral lease Roebuck Plains staticn.doc
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including a road, reserve or stock route is excluded from the Land and is not the subject of this
Lease.
2.3 Reservations ;
{n) The Lessor reserves the right for itself, any Minister of the Crown, any Ciovernmental
Agency and each of their officers, agenis, employees and contractors to:
ii) lay out, declare, open and make, either permanently or for temparary use, public
roads through, on or over the Land;
{ii}  take away any indigenous produce, rock, soil or other material which may be
required for any public purpose, from the Land; or

{iii}  pass over any pant of the Land in connection with the performance of their functions
{as that term is defined in the fnterpretaiion del 1984) with or without horses, stock,
or wvehicles, on all necessary occasions including for the purpase of sccessing
adjomning land.

b}  The Lessee shall be entitled to payment for any lawful improvements, as that teem is referred
to in section 114(2) of the LAA, directly affected by the exercise of a Reservation under
subclause (a}i) or (a}ii), but not otherwise.

9.3 Reservation in favour of Aboriginal persons

‘Ihis Lease is subject to the reservation in favour of Aboriginal persons in accordance with section
104 of the LAA as may be amended, supplemented or replaced from time fo lime.

a4 Chiher Reservatinons

This Lease is subject to any reservation in favour of the Crown contained in the LAA or any other
Law inchuding reservations in the Miming Acr 1978, the Petroleum amd Geothermal Energy
Resources Act 1967, the Conservation and Land Management Act 1984 and the Sandalwood Act
1928,

10. FORFEITURE

1 Moo paymest of Henl

In respect of the Lessee's obligation to pay Rent or make other payments, the acceptance by the
Lessor of any late payment shall mot constitute a waiver of the Lessee’s obligation to make that
payment oe of the Lessee’s continuing obligation to pay during the Term or of the Lessor's rights
under this Lease or the LAA in respect of the late payment of Rent.

12  Hreach of Lease

The Lessee acknowledges and agrees that:

i{n} 5 condithen of cavennnl of this Lease, which is required to be performed or observed by the
Lessee, shall constitute a condition or covenant to which section 131 of the LAA applics,
nnd

b a breach of such & condition or covenant may result in forfeiture of this Lease under section
35 of the LAA,

11. RIGHTS AND OBLIGATIONS ON DETERMINATION OF LEASE
1.1 Yiclding up
O the expiration of carlier determination of this Lease, the Lessee must;

] surrender peaceably and yield up the Land and all lawful improvements in accordance with
section 114 of the LAA 1o the Minister:

(i) clean and free from any rubbish caused by the Lessee or the Lessee's Agents 1o the

Minister’s satisfaction; and
T
2015 pastoral lease Rocbuck Plains station.doc
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{eh any Improvements, and

(d)  the Stock,

74 Lessee’s Right to Notice

The Lessor and the Lessee agree that, for the purposes of sections 35 and 131 of the LAA, 1 breach

of a condition or covenant in respect of ony matier under clause 7.1 and clause 7.2 of this Lease only

oecurs if:

(a) the Lessee is served with o motice from a Govemmental Agency (inchuding any
Environmental Motice) properly requiring the Lessee 1o do or to cease doing something in
order 10 comply with any Law, requirements, notices, orders or directions of the kind
referred 1o in the notice and within a reasonable lime:

(i} the Governmental Agency does not withdraw, cancel, suspend of discontinse the
notice; of

(i)  the Lessee fmils 1o challenge the validity of the notice in 0 Cowrl or Tribunal of
coempetent jurisdiction or fails either to have the notice dismissed, withdrawn or
dizscontinwed, or 1o comply with the arder of the Court of Tribunal; of

{iii)  the Lessec fails 1o take and continue 1o take reasonable sieps 1o achieve compliance
with the notice; or

(k) the Lessee i served with a notice from the Lessor that:

(i) the Lessee has failed 1o minimise or remediate, 10 the Lessor's reasonsble
safisfaction, any damage or harm from any Contamination, Polluion, Materinl
Environmental Hamm or Sersws Environmental Harm caused by the Lessee or the
Lessee’s Agents of the kind referred 1o in clouse 7.1; or

{ii) the Lessce has failed o comply with any Law, requircments, notices, onders of
directions of the kind referred to in clause 7.2; and

the Lessee has not, by a date specified in the notice (being not less than 30 days after service

of the notice), remedied the breach set out in the notice to the Lessor’s reasonable

satisfaciion.

7.4 Girazing

The Lessee will not and will not permit:

{a) any grazing of Stock on all or pan of the area leased where grazing is peohibited under the
powers contained in the Seil aud Land Conservation Act 1945 or any other Environmenial
L

(b} grazing of Stock on all or such pant of the area lcased or otherwise howsoever in breach of
any conditions or restrictions imposed under the powers contained under any Law.

8. REGISTRATION OF LEASE

The Lessor will lodge this Lease for registration st the TLA Agency within 30 days after the Lessor

and the Lessee execute it

EXCLUSIONS AND RESERVATIONS

9.1 Exclusions

All land that is on the Commencement Date marked or shown as excladed or having been
surrendered, tranafierred, resumed or taken from the Land on

(a) the Deposited Plan; or
(b)  any other plan or title held by the Registrar of Titles under the Trangfer of Land Act 1593,

2015 pastoral lease Rocbuck Plaing station.doc
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4.1 Registration and Lossor's costs

{a) The Lessee must pay 1o the Lessor the Lessor's costs and expenses asising oul of this Lease,
i nccordance with the LAA and the Land Admirisiraiion Regulations 1995

{(b)  The Lessee is 1o pay or reimburse the Lessor on demand for all costs relating to the
registration of this Lease at the TLA Agency.
3. USE OF THE LAND

51  Permitted Use

(n) This Lease confers an the Lessee a right to occupy and use the Land for the Permitied Use in
accordance with the LAA and the provisions of this Lease,

{b) The Lessee must nol use the Land for any other purpose unless such use is authorised by a
Permit or any other Law.

{c) For the avoidance of doubt, the Permitted Use includes the right 10 place, effect, construct,
erect, undertake, alter and add Improvements on the Land as are reasonably required or
necessary for or ancillary to the Permitted Use and replace, renew, restore of remove all such
Improvements.

£1  Nuisamee or other sctivities
The Lessce must, not at eny time during the Term:

{n) camy on or permit the Lessee’s Agenis to carry on or from the Land any unilmwiul or illegal
wck, irade, business, eccupation or calling; or

(b} do or permit the Lessee’s Agents 1o carry on or from the Land any act mater or thing which
results in nuisance, damage or disturbance 1o the Lessor or owners or occupiers of adjoining
of neighbouring lands or buildings.

£3 Mo right to soil or timber
Subject to the provisions of the LAA, this Lease and any Permit, the Lessee shall have no right 1o the
soil, or to the timber of the Land, except as may be required for the Permitied Use.

6. DEALINGS WITH THIS LEASE
The Lessee may only dispose of, deal with, or assign iils estate or imerest in, or pan with possession
of the Land, in sccordance with the LAA.

r LESSEE'S GENERAL OBLIGATIONS

A Contamination, Pollution and Environmental Harm

The Lessee must not cause, or permit the Lessee’s Agents 10 cause, any Contamination, Pollution or
Environmental Harm o oceur in, on or under the Land or to the Surrounding Area, and if any
Contamination, Pollution, Material Environmental Harm or Serious Environmental Harm is caused
by the Lessce or the Lessee’s Agents, the Lessee must give notice of it to the Lessor and mist
minkmise, contain and remediate any resultant damage and harm 1o the reasonable satisfaction of the
Lessor.

7.2 Compliznce with Law

In addition and without limitation 10 anything clse provided in the LAA and this Lease about

complying with Laws, the Lessee must comply with all Laws and requirements, notices, orders or

lawful direction of any Governmental Agency applicable 1o

(a) the exercise of the Lessee's rights or the performance of the Lessec’s obligations under this
Lease,

{b)  the use and occupation of the Land by the Lessee or the Lessee’s Agents;

2015 pastoral lease Roebuck Plains siation.doc

LANDGATE COPY OF ORIGINAL NOT TO SCALE  Tue Jul 7 10:41:16 2015 JOB 48238582 ¥

Landgate

www landgale wa.gov.au



{m) a reference in this Lease o a sub-clause, paragraph or sub-paragraph is a reference o a sub-
clause, parngraph or sub-paragraph in the clouse or definition in which the reference appears;
and

(n}  waords that are defined in the LAA and used in this Lease have the same meaning given 1o
them under the LAA,

1.3 Performance of functions by Minkster

All acts and things which the Minister or Lessor is required or empowered to do under this Lease
may be done by the Minister or the Minister's delegate appointed under gection 9 of the LAA.

r APPLICATION OF STATUTES
Pl | Land Administration Act
The Lessee and the Lessor agree that:

(a} the provisions of the LAA relating to pastoral leases on Crown land granted under Part 7 of
the LAA apply to this Lease; and

(b the provisions of this Lease do naot in any way affect, alier or derogate from:
{n the Lessor's, the Minisier's or the Board's rights or powers conferred under the
LAA; or
{in) the Lessee’s rights under the LAA.
1.3 Statuiory exclusions

The covenants and powers implied by the Transfer of Lond Act 1893 do not apply 1o this Lease and
are ned imiplied in this Lease unbess expressly included.

23 Statatory inclusions
With the exception of the exclusion 2t out in ¢lawse 1.2, nothing in this Lease affects or derogates
from any right, power, condition or reservation granted or reserved in respect of or applying to the
Land under any Law from time to time.

3. RENT

LN | Payment of Rent
The Lessee must pay 1o the Lessor the Rent:

{a} on or before the Commencement Date, by an initial sum equivalent to the Rent pro-rated for
twia calemidar months;

(b) an or after the Commencement Dale, on each Rent Payment Date dwring the Term, by & sum
equivalent to one<half of the Rent (excluding the final payment, which will be pro-rated);

ch al the place and in the manner notified by the Lessor in writing st any time;
) without deduction or ahatement; and
(el without demand from the Lessor,

OTHER PAYMENTS BY LESSEE
4.1 Favment of rates, taxes elc

The Lesses must pay, when due and payable, all present and fulure rates, taxes, charges, impositons,
assessmenis, outgoings, dutics and fees under the Blosecurity and Agriceliure Management Act 2007
which at any time during the Term are charged upon the Land or imposed or kevied upon the Lessor
or the Lessee in respect of the Land, use of the Land for the Permitied Use or the ownership of the

Lamd,
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Services means all utility services including water supply, gas, sewerage, waste disposal, drainage,
eleciricity and telecommunications Taciliies.

Stock has the meaning given in section 3 of the LAA and includes both authorised stock and
prohibited stock. For the avoidance of doubs, the inclusion of “probibited stock™ in this defnitien
is not to be taken as any consent or permission of the Lessor or the Minister in relation 1o the
presence of “prohibited stock” on the Land and does not constituie a waiver of the Lessee’s
obligation ender the LAA with respect to prohibited stock.

Surrounding Area means any land or water adjacent to or in the vicinity of the Land and the air
generally above the Land, and includes an affected site within the meaning of that term as defined in
the CSA.

Term means, subject to any sooner determination under the terms of this Lease or the LAA, the term
set out on the front page of this Lease commencing on the Commencement Date.

Tax Invoice has the meaning given in section 195-1 of the GST Act
Taxable Supply has the meaning given in section 195-1 of the GST Act.

Third Party Right means a right granted or otherwise created in favour of a third party under any
Law.

TLA Agency means the agency or department responsible for the registration of dealings relating to
land in the register kept pursuant to the Tranxfer of Lamd Act [893 being, a1 the Commencement
Date, the Western Australian Land Information Authority a body corporate under the Land
Iriforanation Authority Aot 2006 and known as “Landgate”

1.2 Imlerpreiation

In this Lease, unless the context otherwise requires:

£y headings or subheadings are inseried for guidance only and do not govern the meaning of
construction of this Leass or of any provision contained in this Lease;

{b)  words expresced in the singular include the plural and vice versa;

=) wonds exprossed in one gender inclede the other genders:

(d)  the word “including” is deemed to be followed by “but not limited to";

(e}  an expression importing & natural person includes & company, partnership, joint venture,
associntion, corporation or other body compornate;

(f) a reference to a thing ncludes a part of that thing but without implying that part performance
of an obligation is performance of the whole;

ig)  references to paris, clauses and parties are references to parts and clauses of, and parties to,
this lease;

() o reference to a party to this Lease includes that party's successors and permitied assigns and
inm:nnur-mmnlpmmalni:hﬂ:sﬂ-tpwm':pmmummnuﬁmmd
ad ministralors;

(i) where the day on or by which a thing is required 10 be done is not 8 Business Day that thing
mist be done on or by the succeeding Business Day,

(i) i covenanl or agreement by more than one person binds, and is enforceable against, those
persons jointly and each of them severally;

(k}  no rules of construction apply 1o the disadvantage of a party becouse that pary was
responsible for the drafting of this Lease or of any of the provisions of this Lease;

() a reference 1o & statute, regulation, ordinance or other law in this Lease includes regulntions,
proclamations and other instruments under it and consolidations, amendments, re-enactments
or replacements of any of them from time (o time;

3
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GET has the meaning given m section 195-1 of the GST Azt
GET Act means the A New Tax System (Goosdy amd Services Tax) Acr 1999 (Cih),
GET Law has the meaning given in section 195-1 of the GST Act,

Improvements means buildings, sheds, yards, fences, windmills, bores, wells, dams, waler
npparatuses, draing and pipes and other facilites, structres Nixtares and itings on the Land at the
Commencement Date or thereafier placed, effected, constructed, erected or undertaken on the Land
during the Term and includes any alicrations, additions, replacements, rengwal or restorations made
1o those improvements during the Term.

LAA means the Lamd Adeimisiration Acf §887,

Land means the land described on the front page of this Lease subject 1o the Exclusions, and
inzludes all Improvements on il from time to Linse.

Law mclisdes any requirernent of any statute, regulation, proclamation, ordinance or by-law, present
or future, and whether Sinte, Fedeml or local.

Lease means this deed of lease, as it is amended, varied, rencwed or assigned from time 1o time, as
permitted by this Lease,

Lessee means the party described as the lessee on the frond page of this Lease and includes its
successors and permined assigns.

Lessee's Agent means the employees, agents, conraciors, consuliants, sublessess, hcensees and
invitees of the Lessec. For the avoidance of doubt, & person who scoesses the Land in exercise of n
Third Party Right in o capacity other than as an employee, agent, contractor, consultant, sublesses,
licensee o invitee of the Lessee s not a “Lesses’s Agent™ within this definition

Lessor means the pany described as the lessor an the from page of this Lease and includes the
Crown,

Lessar's Agent means the officers, emplovees, agents and contractors of the Lessor, the Minister
and the Department,

Materfal Environmental Harm has the same meaning as that term is defined in the Emvlromimenial
Protection Act F984.

Minister means the Minister for Lands, a bady corporate continzed under section 7 of the LAA,
Pastoral Purposes has the meaning given under the LAA.

Fermit means any permit issued to the Lessee in respect of the Land under Part 7 of the LAA.
Permitted Use means the use of the Land for Pasioral Purposes.

Pollution means any thing that is "pollution™ within the meaning of that term as defined in the
Environmenial Profeciion Act I986 that is not authorised under any Law,

prohibited stock has the meaning given in section 93 of the LAA,

Rent means the annual rent as determined and varied from time 6o time in scoordance with the LAA
being at the Commencement Diate, S 40,695 per vear.

Rent Payment Date means:

I Sepiember; and

I March,

Heservations means the reservations set oul in clauses 9.2 1o 9.4,

Serious Environmental Harm has the same meaning as that term is defined in the Emrvirgeananenial
Prorection Acr [958
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£
THIS LEASE is made the \ doy of Ff‘-’\’j AS
BACKGROUND

A, Pursuant 1o Part 7 of the LAA, the Minister, for and on behall of the State of Western Ausiralia,
leages to the Lessee, the Land subject 1o the Exclusions, Reservations and Encumbrances, for the
Term and al the Rent and subject 1o the provisions of the LAA and on the terms and conditions af

this Lease.

B. This Lease is granted pursuant 1o a statulory right to renew an existing pastoral lease pursuant 10 mn
application made and accepted by the Minister for Lands in accordance with the provisions of the
repealed Land Act 1933 and the LAA, or the LAA, as the case may be.

C. The Lessor and the Lessee intend that, if native title exists in relation 1o the Land and the grant of
ihis Lease is o future act for the purposes of the Narive Title Act 1993 {Cih), this Lease takes effect as
a permissible lease etc. renewal for the purposes of Subdivision | of that Acl.

I. DEFINITIONS, INTERPRETATION AND EXERCISE OF MINISTER'S POWERS
1.1 Definitions
In this Lease the following definitions apply unless the contrary intention appears:
authorised stock has the meaning given in section 93 of the LAA.
Board means the Pastoral Lands Board established under the LAA.

Business Day means any day other than & Saturday, Sunday or Stae public holiday in Westerm
Australia. :

Commencement Daie means the date shown on the front page of this Lease as the commencement
date.

Contamination is the state of being “contaminated” as that term is defined in the C5A.

Crown means the Crown in the right of the State of Westem Australia.

CSA means the Contaminaled Sires Act 2003,

Department means the depariment principally assisting the Minister in the administration of e
LA frodm tirme 1o Time.

Deposited Plan means the deposited plan referred in the description of the Land on the front page of
thiz Lease.

Encumbrance means the limitations, interests, encumbrances and notifications shown on the frent
page of this Lease.

Environmental Hurm means any thing that is “Environmental Harm™ within the meaning of that
term as defined in the Emvironarental Protection Act 1955 1o the extent that it is inconsistent with the

Permitted Lise.

Environmental Law means all planning, environmental {including biodiversity), Contaminaticn or
Pollution laws including the Environmental Protection Act [986 and any regulations, orders,
directions, ordinances or all requirements, permissions, permits or licences raued thereunder.

Environmental Notice means any notice, direction, order, demand or other requirement to take any
action or refrain from taking any action from any Govemmental Agency, whether written or oral
given under any Environmental Law.

Fuaclusions means the exchsions set oul in chause 9.

Governmental Agency means any government or any governmental (including local government),
administrative, fiscal or judicial body, depariment, commission, statulory authonty of board,
tribunal, agency or entity.
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|mw-.1m I

WESTERN ALISTRALLA

Mm‘l’ﬂ:ﬂm VOET &R RanEed

TRANSFER OF LAND ACT 1891 88 smanded

PASTORAL LEASE (PL)

DESCRIPTION OF LAND (NOTE 1) EXTENT  VOLUME  FOULID
ot 270 on Deposited Flan 220197 Whole [30i0 175
Lot 524 on Deposited Plan 72594 Whole 3161 4§

subject to inzlusions and exclusions {if anyl, a3 ahown

in cha Socond Schodule

LMTATICNS, INTERESTS, EHCUMBRANCES and HOTIFICATIONS (HOTE 5
HO&708% Portlon comprised on DFl935E1 excluded, K317527 Authorisation Order, IGL6645
portion comprised on DP 218390 excluded, [685104 Portion comprlasd on DFZEI6E axcluded,

J15%0%9% Portics comprised oo DP21TLRI gucloded, L75285% Portion coEprised on CEFT25SE,
MO%331T Porcion comprised en OPT2974 cxcluded, HTE1TLS Memorial, MITELAY Menorial

LESSOR [NOTE 3)

STATE OF WESTERN AUSTRALLA acting thitugh the Minisier far Lands, & body coporate under iha
Lang Adminisiration Act 197, can of the Depadtimant of Lands PO Bax 1143 WEST PERTH WA 6872,

LESSEE {MOTE &)
BT, Rl TAWORD LoD AL T ¥ FLP T H.A G128

TERM OF PASTIORAL LEASE [MOTE 5

49 Yeors 6 Montha 27 Doys
Commencing on the 1 Day of July in o year 2015

THE LESSOR HERERY LEASES TO THE LESSEE ihe land above deacsibod subpect (o the encumbrances a5 shown
maracn (Fobe 8)

far 1 Bbov e for an annusl rental dotanmingd in sccondance with tha Lard Admintsication Act 1997 payabie n
accofdanos with the conditions conlaingd in tha within Masa.

SUBJECT TO THE PROVISIONS OF THE LAND ADMINISTRATION ACT 1887 AND ALSO TO THE
RESEAVATIONS COVENANTS AND CONDITIONS CONTAINED IN THE WITHIN LEASE
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(MEER DOC TYPE HERE)
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soorgss {AWULUYLY  LU4D

O b DONC WA
s 128
REFERENCE No
ISSUING DOX No QQqL
o;s:moov
ADCRESS A /""
PHONE No. FAX No
REFERENCE No
INSTRUCT IF ANY DOCUMENTS ARE 10 FSSUE YO OTHENR THAM
LODGING PARTY

1

”

D - Fegaed et © Fe povisons of e TADISFER OF LD
ACT 1893 83 amended on the day ard tme shown sbove and
poriGiany entered In e Regate:
DUPLICATE
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= | O ~ Office Use Only

1.1 insfficient 8pace i any section, Addsonal Sheet Form 81

2. Adasonal Sheots shal be rumbered conascuively and bound 0
s documen! by $2apies along the lef migngin peicr 10 exetution by

the panies.
lh-?.mmnna::‘m mmw
should be scored Prough and sbatnled of wrinen
#00ve them, e alierktion beig Fitiated by Be persoss SN SUB-LEASE (SL)
T3 FCumen! 8D hev winessed
4. Dupficats Loase 1o be produced. LOOGED BY
NOIES
1. DESCRIPTION OF LAND ADDRESS
Lot and Plan namber o

Locaton name end mumber 1o be siaded.

Extent « Whole, part or balarce of the land comprisad n the
Centficate of Tite'Crown Land Tie 10 be staled PHONE No
¥ part. dofine by recital andlor thach. 3
Tra Carificate o Tite/'Crown Land Tide Volume axd Folo number
1 b statec FAX No.

2 UMTATIONS, INTERESTS, ENCUMBRANCES and REFERENCE No.
NOTIFICATIONS
A 1 2anel show (Suject 10 the next o lirmitations,

UTEALE, BNCITENMTES ANd NOLEC IS ha ane berg
subleased moorded aganst he lease ISSUING BOX No.

" [Unioss 10 be removed by action of docement Defore regisiration PREPARED BY InSiganows Land Comonson
AND GPD Box 652, Adelaide SA 5001
) 00 the lease, Nat 2re SCUTDRANES MOt NICoted on Ba Crown ADODRESS
land e,

Do sot show
(2) Easemect Benelis or Restrictve'Covenat Bonefty: or

rtarests Of Changes sfeciog & Smuision, oic, That PHONE No. {09} 8100 T 100
zhmnudzglowhm p——
::O:utm-ouhoﬂu“hmuw. FAX No.

Sacumbances shown B 10 be entlfied by INSTRUCT IF ANY DOCUMENTS ARE TO ISSUE TO
e 1 g eae OTHER THAN LODGING PARTY
none Bhow ",
3. SUBLESSOR

S2ats the Al rarme of e Sub L stoSub L entors (Lasses At
shown in Lesse) and the sddmssiaddiesses 1o which fiture
NotKes can be set

4 SUBLESSEE e ———————————————————————————
State b rame of Be Sub Lettoo/Sub Lostess ard he TITLES, LEASES, DECLARATIONS ETC LODGED
podessaddesses 1o whch future notces Gan be sent . If %o or HEREWITH

more siate enarcy og. Joint Tenants, Terants i Common. ¥ T

Tonunts i Common specify shares.

5. TEAM OF LEASE 1. Roceived ltems
Torm of Subloase must be less Pan Moad Lease.
Torm 10 ba s00d In yoarn, months and Coys o as the Case may
5o and cammencament day of Sub-Leass 1o be thown

O, State whche of pan of land I Head Leasa.
7. State armount of yoary restal s words
8. State term of paymert.

0. et any Covenants regdred

mW%wmu
m"..“r.m'“"'“'“m'“m ""m:mul ’-. Rog stered pursuart 1o the provisons of the TRANSFLR
Ada Penan 7...,.........:,..,.""','..' ”&” OF LAND ACT 1593 as amended on the day and time
Bo siated. shown above and particulars entered in the Register.

o 0 & w N

EXAMINED
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ATTESTATION SHEET

Diated this Day of in tha year
SUB-LESS0ORIS SIGN HERE (MOTE 10)

| Saa Form 81 smacrad s Form BY aliachad
Signed Signed

i theg in the

peesgnce of presence of
SUB-LESSEE/S SIGN HERE (NOTE 10}

S Form 31 aftached Gan Form 1 atisches!
Sagnad Sigrnd

n L Irs the

presance of presencs al
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FORM B

WESTERN AUSTRALIA :
TRANSFER OF LAND ACT 1893 AS AMENDED x‘:

ADDITIONAL PAGE TO sug -Lemse (sL)

ATTESTATION SHEET

Signed by Buru Yawuru Lid,
ACN 137 306 917, pursuant 10 Section 1
Corporations Act 2001 (Cth)

Y LT e T )
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PageNo 2 o 2 Pages

dfyenqus Pastoral Enterprisas Pty Lid
ant to Section 127 of the

L AOEARVUA LD MBING .

RERTT /’{‘QWT""‘!(_OWW Execution Date 15 /06 20'S

o ACLOYNTANT " oecupation ExocutonDate 1.5 /O& Z20\S
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FORM BY
PageNo /7 of 2 Pages

WESTERN AUSTRALIA
TRANSFER OF LAND ACT 1893 AS AVENDED a:::,

Landgate

ADDITIONAL PAGE TO towa:  2e Juns 2018

ATTESTATION SHEET

Signed by Nyamba Buru Yawuru Lid,
ACN 137 306 917, pursuant to Section 127 of the
Azt 2001 (Cth)

Dofa

Print name: ﬂft{c& Lyon) EL bob”h/

T@- - .. Witness Signature
gma D dAﬁch.r Full Name

ot el ... Occupaton

A
OododSm 2
Print name /?.opnlév FRAANCIS NICHDLE

G?N\ Pm«d Arclel. Ful Name
Sellcito/ rereamser e s s DCCUPDION

LANDGATE COPY OF ORIGINAL NOT TO SCALE Wed Aug 1908:58:03 2015 JOB 48630813 &

www.landgate.wa.gov.au



/M&A\ 55 Reid Rd | PO Box 425 BROOME WA 6725
Ph: 08-9192 96C0 | Fax: 08-9192 9610

ST = email: yawuru@yawuru. ocg.2u
ABN: 87137 306 917

NYAMBA BURU YAWURU LTD_

. Landgate

PO Box 2222,

Midland. " o

WA 6056 Reerived Recards Seriees
Dear Sir,

RE: SUBLEASE - NYAMBA BURU YAWURU LTD AND NIPE PTY LTD ~ ROEBUCK PLAINS STATION

Please find attached the following documents for registration of this Sub Lease on Lease number NO49900.

Form L2C 4~

Executed Sublease Agreement dated 26 June 2015.4¥
Cheque for $164 - Registration Fee, 37

Cover Sheet Endorsed with Ministerial Approval.:sv

i ol o

_Yours Sincerely,

fa

Rodney Nichole

General Counsel

Nyamba Buru Yawuru Ltd
S Reld Re, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 9192 9600 | d 08 9192 9606 | f 08 9192 9610 | ¢ rodne

— BTN

NYAMBA BURU YAWURU LTD
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ﬁ' ADMINISTRATION ACT 1957
TRANSFER OF LAND ACT 1863 s amanded I
SUB-LEASE (5L) : :
LEAGE NUNBIER OF LAND (NOTE 1) EXTENT  vOUMET RO
-!-! 5 ! I -
Sy Lok 270 om DF 220767 Whals| | atid 475
| B4bsaaT 524 on DP 72554 Whala| | 3te1 648
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Rodney Nichole

Burgess, Steve <Steve Burgess@iands.wa.gov.au>

Monday, 29 June 2015 233 PM

Rodney Nichole

Ritchie, Leah; Taylor, Gillian M.

RE: Sublease Agreement - Nyamba Buru Yawuru Ltd and NIPE - Roebuck Plains
Station

20150625142606 pdf

EELU
1k

- Follow up
Flag Status: Flagged

Categories: M-Files

Hi Rodney

Please find attached a copy of the cover sheet endorsed with consent on behalf of the Minister for Lands., Picase
note that reference to Crown Lease 516/1997 needs to be removed as this lease expires on 30 June 2015, A new
lease number will be allocated on 1 July 2015 when the new Pastoral Lease is lodged at Landgate and it is this new
number that should be entered in the Lease Number panel prior to lodging the sublease at Landgate.

Steve Burgess | Senior Project Officer | Pasloral Lands
and Metro Services | Level 2, 140 Wiliam Street | Perth WA 6000
T (08) 6552 4541 | F (08) 6552 4413

E steve burgess@lands wa govau | W www.lands wa.gov.au

’&wumm
Departmani of Lands

DISCLAIMER: The information contained in this emal (including ettachments) Is infended only for the use of the
person(s) 1o whorm I is addressed as £ may be confidental and contain legally privieged information. If you are not
the intended recipient you are hereby notfied that any perusal, use, disinbulion, copying or disclosure is strictly
prohibited. If you have received this emal in error, please immediately advise us by return emai and delete the email
document.

mwmmymxmmnmmmmwrmmymammmm adaptation or

From: Rodney Nichole [malito: rodney.nichole@yawuru,org.au)
Sent: Friday, 26 June 2015 4:25 PM

To: Burgess, Steve
Cc: Ritchie, Leah
Subject: Sublease Agreement - Nyamba Buru Yawuru Ltd and NIPE - Roebuck Plains Station

Steve,

Please see attached an executed copy of the Sublease for Roebuck Plains Station in Registrable form for Ministerial
Approval and Endorsement,

We look forward to your resporse at the earliest opportunity.
1
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regards
Gala mabu, thank you.

Rodney Nichole
General Counsel

Nyamba Buru Yawuru Ltd
55 Redd Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 9192 9500 | d 08 9192 9606 | 108 9192 9610 | e rodney

BTNy

NYAMBA BURU YAWURUY LTD
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FORMLIE

WESTERMN ALISTRALLA
LAND ADMINISTRATION ACT 7997
TRANSFER OF LAND ACT 1803 s amentded

SUB-LEASE (5L)

LEASE WUMBER  DESCRIPTION OF LAND (NOTE 1) EXTENT  VOLUME  FOLIO
MNO4SA00 Lot 270 on DP 220187 Whale 3010 475
NO49900 Lot 524 on DPF T2554 Whaole 61 645
LEBAITA MTERESTS, EMCLUMARANCES and NOTIFICATIONS 2}

il

SUB-LESSOR (NOTE 3)

Hyamba Buru Yawwu Lid (ACH 137 306 §17) of 55 Reid Road, Cable Beach, WA 6728

SUB-LESSEE (NOTE 4)
Hatonal Indigenous Fastoral Enterprises Pty Lid (ABKN 28 108 266 548) of Level 7,121 Willem Streel, Adelaide,
5A 5000
Fi OF E
B Yoars i manths ] days
Commancing from. 1 day of July in the year 2015

THE SUB-LESSOR & tha proprstor of 1ha o TOTHE SUS-LESSEE the land above destritad subjec o
tha ersurmbmncas as shown hesecn boing tha [Neln ) of T lard In the paid leasa 10 Ba held by the Sul-Ledsss ko 1he

aberen b 8l B chaal yeary renlsl ol (Mole T)

As descritad in llem 3 of the Reference Schedule in the sub- lesseon page 22.

FAYMENT TERMS (MOTE &)

Az described in Clause 8 in the Sub- lease, on Fage &
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SUBJECT TO THE COVEMANTS AND POWERS INPLIED UNDER THE LAND ADMWETRATION ACT r#dF AND THE TRANSFER OF
LAND ACT TERY AS AMENDED [UNLESS HEREBY NEGATED OR MODFIED) AND ALSD TO THE COVENANTS AND CONDITIONS
CONTAINED HERER

LANDGATE COPY OF ORIGIMNAL NOT TO SCALE Wed Auwg 19 08:58:03 2015 JOB 48530813 #G“
Landgate

wiew landgate. wa. gov.au



Thislease lsmade this Jb dayof Jose 2018,
Between

Nyamba Bury Yawurnu Lid (ACN 137 306 917) of 55 Reid Road, Broome WA 6725 ["Lessar”)

ous F ! td [ABMN I8 108 266 548) of level 7, 121 King William
Sturzﬂ Melaidg S !HIH [“Lessee™] as a wholly owned subsidiary of the Indigenous Land
Corporation (ABN 59 912 679 254, a Commonwealth Statutory Corparatian.

Definitions and Interpretation

1.1 Definitions
in this Lease, unbess the contest otherwise requines:
buildings and improvements means the buildings, yards, drains, bores, bore drains, wells,
ground tanks, resenvoirs, dams, levee banks, fences, gates, grids, ramps, roads, private
telephone lines, private powered lines, wiring, water pipes, gas pipes, sheds, dips, mailboxes,
huts, cottages, homesteads, oulbuildings, power generation plant and equipment, all
pumping equipment, troughs, windmills, assoclated with exsting vestock watering and all
other plant and eguipment and other structures of any kind on the land, all existing and
developed stock bores;

Capital Improvernent Means by new, mutuslly agreed propety development prapect that
hag been negotiated batween the Lessar and the Lessee prior to the Imestment being made,

Chattels mean goods or chattels other than:
L. The Chattels granted by the Lessee to the Lessor pursuant (o the Deed of Grant;
il Lesses's Fitures held at the Premiges by the Lesses from time to time;

Deed of Grant means the deed between the Indigenous Land Corporation and Myamba Buru
Yaweuru Ltd (ACH 137 306 917) dated 1 September 2014,

Further Terrm means the further term described in Hem 33
Head Lessor means the Minister for Lands, Western Australia;
fbern means an ltem i the reference schedule to the Lease:

Land means the land described in ltem 1, and includes the buildings and improvements;
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Law means any Federal, State, Territorial or kecal government leglslation and/for regulatians,
ministerial determinations, mlings or guidelines of Australla, and Includes any requiremsent
of any statute, regulation, proClamatien, ordinance, kocal law or by-law, present or future,
and whethar state, federal or otherwise;

LAA means the Land Administration Act 1997 [WA)

Head Lease means the Pastoral Lease comprising of Lot 270 on Deposited Plan 220197,
Whaole of Crown Land Title 30104475 and Lot 524 on Deposited Plan 72594 Whole of Crown
Land Title 3161/646, Indigencus Protected Arca Plan of Management means the approved
management plan for the Yawuru Indigenous Protected Area (IPA] as declared by the
Austrabian Government [Cth).

Lease means this sublease and all annexures and schedules relating to the subleass;

Lessee's Fixtures means partitioning, fittings, plant, equipment, machinery, shebving,
counters, signs, safes and other articles in the nature of rade or tenants' fixtures erected or
installed in accordance with the management plan or otherwise, in or on the Pfremises or
upon the Land by the Lessee from time to time;

Lessor means the Lessor named in this Leass and includes it successors and assigns and
where the context so permits, the employees, agents, contractors and invitees of he Lessor;

Lessor's Property means fixtures, fittings, furnishings, plant, machinery and equipment of
the Lessor erected or instaled therein or upon the Land,

Life Cycle Asset Plan means the life cycle management plan to be prepared by the Lesses
puriuant to this Lease;

Minister for Lands means a body corporate consiituted wnder the Land Admindsirotion Act
1997 (WAl

Party meand & pary bo the Lease;

Pastoral Industry Best management Practice the guidelines as set out i the DAFWA
publication -"Best Management Practice Guidelines for the Grazing of Cattle in the Northern
Pastoral Areas of Western Australia™

PFormitted Use means the peomitied use in item 4;

Premises means the Land, including the building and improvements, together with any
modifications, extensbons or alterations to the bulldings and improvements from time o
time and where the context so permits includes the flctures, fittings, furnishings, plant,
machinery and equipment of the Lessor erected or installed therein or upon the Land and
the Lessee's Finwres; and

Reference schedule means the Reference Schedule described a5 such in the Lease,
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Rent means thie rent set oult in ftem 3;

Station Operational Plan = the annual Bvestock movements schedule and resulting budget
for a 12 month period [typically a calendar year;

Valuer means a person Boensed under the [and Vialuers Licensing Act 1978,

12 Interpratation
In this Lease unbess the context otherwise reguires”

{a) Where used n the Lease words importing the singular number include the plural and
the masculine gender the femining or neuter and vice versa and words Imparting
persons inchude corporations and vice versa.

{b) AN headng in this Lease have been inseried for guidance only and do not from any
part of the provisions of the Lease and shall mok limit or govern the constructson of
the Leasa.

(4] Any reference In the Lease to a statute includes all regulations under and
amendments to that statute whether by subsequent statute or otherwise and a
statute passed in substitution for the statute refierred to or inCorporation any of its
proviskons.

{d} A reference in the Lease to a body (incleding, without limitation, an Institute,
pssociation or authority) or position:

il Which ceases to exist; or
1] Whose powers or functions are transferred to any other body or position,

shall be deemed to be a reference to the body or position which replaces it or which
substantially succeeds to its power or functions

1.3  Severability

If any provision of the Lease or the application thereof to any person of circumstance shall be
or become invalid or unenforceable the remaining provisions shall not be affected thereby
and each provision of the Lease shall be valid or enforceable to the fullest extent permitted

by law.
1.4 Business Days

Where under the Lease or anything done pursuant to the Lease the day on or by which any
act is to be done or is deemed 1o be done is a Saturday or & Sunday or a public holiday in the
State af Western Australia such act may be done or shall be deemed to have been done on
thie next succesding day which s not a Saturday, Sunday or such a public holiday.
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1.5  Joint and Several

Any covenant or agreement on the part of two or more persons shall bind them jointly and
severally.

1.6  Contra Proferentum

In the interpretation of the Lease no rubes of construction shall apply to the disadvantage of
one party on the basis that such party put forward the Lease or any part thereof,

1. Preservation of Mative Tithe Rights
2.1 The parties acknowledge that;

(#)  The Yawuru People are the common law holders of exclusive possession and
occupation native titke rights and interesis over the arca of the prlml-u: in
accordance with the Further Consolidated Amended Orders and Detérmination (as
amended by the orders of French ) made 23 November 2008, 30™ April 2007 and 5
Bday 2007 and Branson, North and Mansfield 1 made 18% July 2008} in Sebastian and
State of Western Australia Federal Court WAD 60060f 1998 and WAD 223 of 2004 .

{b) subject to subclause ¢, the grant of the lease is subject to the co-existence of the
Yawury People’s exclusive possession and occupation native title rights and interests
with the rights and intercsts of the Lessee under this Lease,

e} The rights and intérests of the Lessee prevails for the termy's under this Lease to the
extent of any inconsistency with the Yawuru People’s exclusive possession and
oocupation native title rights and interests which will be subordinate for the termy's of
the Lease but will continue to exist and will not be éxtinguished,

23  The parties agree that they will use their best endeavours to negotiate and finalise a binding
memorandum of understanding in part/s between the indigenous Land Corporation, the
Lessor, the Lessee and the Yawury Native Title Holders Aboriginal Corporation in relation to
the co-emistence and concurrency of the respective rights of the Yawuru People and the
Lessee including but not lmited to the establishment of an implementation Commitiee to
annually review operational plans [including Capex) for the premises, training opportunities
and targets for the Yawuru partioularly in relation to the development of mansgerial capacity
and invohlement in business apporiunities and other relevant matiers within one year of the
date of execution of this lease,

3. Reservation to Lessor
3.1 Creation of Interests in land

Subject to the consent of the Minister for Lands and the provisions of the Lond
Administration Act 1997 (WA), the Lessor reserves the right to create any interest in respect
of the Land, except that the Lessor may not create an interest that would:

[a) Unreasonably, unnecessarily or substantially interfere with the Lessee’s use or
occupation of the Premises; or
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(b}  Unreasonably, unnecessarily or substantially derogates from the enjoyment of the
rights conferred on the Lessee by the Lease,

3.2  The Lessor shall give the Lessee at least 6 months written notice junless the Lessee advises
the Lessor in writing that it requires 12 months’ notice, in which case the Lessor must agree
to ghe 12 months' notice to the Lessee) of its intention to oreate any interest in respect of
the land pursuant to subclause 3.1 and shall fully compensate the Lesses for any impact an
Lessse's permitted uwses of the Premises. Any dispute under this clause will be deall with

under clause 24.7

4, Exclusion of the implied covenants and powers

41  Swtutory Exclusions

The covenants and powers implied by the Tronsfer of Lond Act 1893 (WA) do not apply to
thiz Lease and sre ndt implied in this Lease unless expressly included.

4.2 Whle Agroement

The provision contained in the Lease expressly or by statutory implication covers and
comprises the whole of the terms of the Lease between the parties but without derogating
from the rights of the parties under any collateral or other agreement between the parties.

5. Manner of requesting and providing consent under lease

Whare the Lesses is required under the Lease to request the consent or approval of the
Lessor, such request shall be in writing and the consent or apgroval:

{a) mepst be given or refused in writing:
(b} may be given unconditionally or subject to reasonable conditions; and
[[d] may not be refused or delayed unreasanably,

6. Lessor's powers of entry to be exercised reasonably

Except in the case of emengency, the Lessor shall exercise a power of entry under the Lease
only at reasonable times, upon reasonable notice and in the company of representative of
the Lessee (which the Lessee must provide when requested by the Lessor), and without
causing undue interference with the use or eccupation of the premises by the Lessee.

7. Grant and term of lease
71 Grant and Term

The Lessor hereby Leases the Premises to the Lessee subject to the covenants and
agreement for the term commencing and terminating on the dates set out in item 3.
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1.1  Option to Extend

[a} I the Lessee intends to take & lease of the premises for the Further Term
commencing and terminating on these dates st out in Item 3, it shall give the Lessor
notice of such intention not more than six (6) months and not bess than three (3]
manths before the termination date of the Lease,

{b)  Where at the termination date of the Lease there is no subsisting breach of the Lease
by the Lessee notice of which has been given by the Lessor, the Lessor must, after
receipt of a notice under clawse 7.2[a), lease the préemites to the Lessee for the
Further Term

3] The Lessee shall be deemed not to be in default under the Lease for the purposes of
clause 7.2{b] if after having received notice of default the Lessee is taking reasonabile
steps to rectify such default within the period set out in the notice.

(e} The provisions of the lease for the further term shall be the same as those of the
Lease except that this clavse will be omitted from the lease of the further term,

7.3  Holding over
If thee Lessee continues to occupy the premises after the end of the Lease with the consent of
the Lessor, it will 3o 50 a5 a tenant from month to month, The terms of the Lease will apply
to the tenancy as far as they may be applicable. Either the Lessor or the Lesses may end the
tenancy by one month's notice to the other, explring at any time.

B. Rent

The Lessee must pay the Lessor the rent, on presentation of a correctly rendered Tax invoice,
set out in ltem 3 for the term of the Lease:

(a3} by quarterly instalments in advance with the first instabment payable on the
Commencement Date:

[t) al the place and in the manner natified by the Lessor In writing at any time or in the
absence of that direction, at the address specified In ltem 2;

(4] without deduction or abatement; and
{d} without demand from the Lessor,
9, Review of Rent
9.1  Market Rent review
&) Review
On each market review date set out in tem 3 the rent for the time being reserved

under this Lease is to be reviewed to the then current market rental in refation 1o the
rent payable for the rental perbod commencing on the relevant market review date,
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fb}  Motice of Review

The Lessor must give the Lessee a notice specifying an amouwnt which ks in the opinlon
of the Lessor would be the current market rent of the Premises on the relevant
miarket review date.

(¢}  Rejection Notice

i) i the Lesses disagrees with the current market rent proposed pursuant to
clawse 0 and gives notice to the Lessor within 14 days after the notice is ghen
to it then the dispute will be referred to a valuer(s) under clause 9.1(d) to
determine the current market rent of the Premises on the relevant market
review date.

{ii) W the Lessee does nol object to the amount specified by the Lessor within 14
days after the notice is given to it then the Lessee will be deemed to have
accepied the amount specified as the current market rent payable from the
rebevant market review date.

{d]  Determination by valuer

The current market rent of the Premises is to be determined by a Valuer appointed
by the President for the time being of the Australian Progerty Institute (W Division)
at the reguest of either the Lessor or the Lesses:

(i) having regard to the terms of this Lease;

11} assuming the Lesses and the Lessor have complied with all the terms of this
Leags;

{8ii) assuming the Lessor is a willing but not an anxious landlord and the Lessee is
& willing but not an anxious tenant and that the Lessee i being offered the
Premises with vacant possession;

(vl having regard to the current rental value of prémises similar to the Premises;
and

[{¥]] having regard to all other relevant valuathon principles,

6.2 Valuer as expert

It dieterminimg the current market rent, the appointed valuer Is to act as an expert and not
an arbitrator and the appointed valuer's determination is conclusive and binding on the
Lessor and the Lessee,

9.3 No reduction of Rent

Hotwithatanding any other provizion of thit clavte 9, on 3 review date under this clavie 9,
the rent 5 not to be reduced below that payable immediately prior to the relevant review
date.
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9.4  Failure to notify review

Any fallure by the Lessor to notify the Lessee prior to each of the relevant market review
dates of the intention of the Lessor to review the rent shall not prejudice the rght of the
Lessor 1o review the rent or hawve the rent reviewed retrospectively provided that the review
does not occur later than & months  after the relevant market rent review date,

55  Date for commencement of reviewed Rent

The new rent shall be pavable and paid at the new rate from and including the relevant
review date irrespective of when the reviewed rent is agreed or determinad.

9.6  Costs

All costs Incurred in the valuation and determination of the reviewed rent shall be paid by
the parties equally.

8.7  Payment of Rent pending review

ia) Until the determination of rent has been made the Lessee will pay rent to the Lessar
ot the pxisting rate until the marke? rent dispute is determined:

=] any varlation in rent as the result of any review under clauses 9.4 and 9.5 will take
effect on the review date;

fc) within 14 days of the determination, the Lessor will refund any overpald rent or the
Lessee will pay any shortfall in rent payable prior to the review date,

10.  Outgoings
10.1 Lessor's obligation to pay outgoings

The Lessor must pay the outpoings specified in lem S[a) when due and payabile,
10.2  Lessee’s obligation to pay outgoings

The Lessee must pay the outgoings specified in ltem 5{b) when due and payable,
11. Yielding up
111 Yield Up

Subject 1o fair wear and tear, the Lessee must forthwith upon the termination or sooner
determination of this Lease yield up to the Lessor the premises in good repair, clean
condition, tidy and free from rubbish,

11.2  Lesseo's Fintures

The Lessee shall not be entitled to remave the Lessee's Fixtures or any improvements cartied
out by the Lesses in accordance with the Life Cyce Asset Plan at the termination of the
Lease,

-
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113 cChattels

The Lesses must on of before the termination of the Lease remove the Chattels from the
Premises and make good any domage caused to the premises by such removal unless
otherwise agreed by the parties,

11.  Lessor's Rights

12.1  Lessor's Rights
Hotwithstanding any rule of law or of equity it 12 expressly agreed that the Lessar shall not be
entitled to re-enter forfeit terminate or determine the Lease, unbess the Lessee shall be in
default under this Lease in the circumstances referred to in sub-clause 12,3,

12.2  Preservation of the Lessor's Rights
Mothing in the clause 1 shall limit restrict or prejedics the Lessors right:

fa) to claim damages in respect of any such defaull or breach or failure to observe or
perform any of the covenants obligations or conditions of this Lease;

ib)  to cdaim specific performance of any of the covenants, obligations or conditions of
this Leage;

4] 1o seek an Injunction restraining the Lessee from continued orf future default or
breach in respect of any of the covenants, obligations or conditions of this Lease; or

(dl against the Lesses otherwise at law or in equlity.
12,3 Defaukt
The Lessee shall be in default under the Lease if:

{a) the rent or any money payable by the Lessee b5 unpaid for 21 days after written
natice ks given to the Lessee;

211 the Lesses fails to comply with any of the covenants of this Lease within 21 days of
being requested 50 to do by notice in writing by the Lessor;

(e] if the Lessee ceases or threatens to cease to carry on business,
[di  if the Lessee is a company:

] an order |5 made or a resolution |5 made for @5 winding wp except for
reconstnection or amalgamation;

(i) il the company enters into a composition or a scheme of arrangement;

fii)  the company is unable to pay its debls when due;
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(i)  receiwer or receiver and manager or controller |as defined in the Corpoarations
Law| is appoinied In respect of amy part of the property of the company.

124 Forfelture of Lease

Subjact to giving any prior demand or notice required by any Lanw if the Lessee defaults as
specified in clause 12.3 the Lessor may (but without prejudicing any other rights of the Lessor
I law or equity consequent on the Lessee's breach):

fa]  re-enter and take possession of the Premises and eject the Lessee and all other
persons and this Lease will terminate; or

(b}  bynotice o the Lessee, terminate this Lease from the date of giving the notlce.
125 Tender after termination

In the absence of any election by the Lessor, any money tendered by the Lessee after
terminathon and accepted by the Lessor will be applied:

fa) firsthy, on account of any unpaid rent and ather money due under this Lease at the
date of termination; and

b} secondly, on accownt of the Lessor's costs of re-entirg.

13, Lessar may rectify
13.1  Lessor may rectify

Subject 1o the other provisions of the Lease, the Lessor may rectify a breach by the Lessee of
amy provishon of the Lease.

13.2 Lesses to Pay Lessor's Costs and Expenses

The Lesses must within one month of being requested so to do by notice from the Lessor pay
the reasonable costs and expensas for which the Lessar becomes Rable or which the Lessor
suffers or inours as 8 conséquence of or in connection with a breach of the Lease by the
Lesses intluding bat not Emited to the cost and expense inturred by the Lessor in rectifying
such breach,

i3.3 HNoDerogation

Sub-clawses 14.1 and 14.2 shall not operate to limit or derogate from the Lesses's rights
under the other provisions of the Lease of at kaw of in egquity.

13.4 Remedies Cumulative

The rights granted to the Lessor under sub-clauses 14.1 and 14.2 shall be b addition to and
not in substitution for the Lessor's rights under the other provisions of the Lease or at law or
in equity.

=]
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14,  Ownership of Lessee's Fixtures

141 Ownership of Lessee's Fixtures
The Lessee's Fixtures remalning at the termination date of the Lease shall become the
property of the Lessor without payment of compensathon upon being erected or instalied in
or on the premises or upon the Land.

142  Removal and Replacement of Fixtures.

The Lessew shall be entitied te remove or replace the Lessee’s Fixtures during the term of the
Lease except where such removal is inconsistent with the Life Cycle Asset Plan.

15. Permitted Use
15.1  Permitted Use

The Lessee may use the land only for the purpose specified in fem 4 of the Reference
Schedule,

15.2  IMegal Use ete

The Lessee shall not wse the premises for;
(2] any immoral purpose; or
{t)  any purpose prohibited by law; or

[[4] any purpose not permitted by, or which s inconsistent with, the terms of any Lease
under the Lond Administrotion Act 1997 [\Wa).

15.3 Lessea's own Enguiries
The Lessar does not warrant that the premises are suitable for the Permitted Use,
154 Lessea's own Enguiries

The Lessee acknowledges that before entering into the Lease |t inspected the Premises and
that in entering into the Lease it relies upon its own enquiries in relation to the Promises and
accepts the premises in their peesent condition and state of repair and with all defects
wihether latent or patent.

155 Lessoe not to create danger or nuisanco
The Lessee must not do or omit to do or permit any act on or about the premises that many

fa) damage or render dangerows, untidy or unclean the Premises or any land or premises
adjaining or surrounding the Premises; or

ib) constitute a nuisance at law or a danger to the owners or occupbers of land or
premises adjoining or surrounding the Premises.
]

LANDGATE COPY OF ORIGINAL NOT TO SCALE  Wed Aug 19 08:58:03 2015 JOB 48630813 F o

Landgat

'«'i'lu'a"-l'.‘lﬂﬂl’]ﬁﬂ!!.“‘.l.“ﬂﬂ'.ﬂ.ﬂ



15.6 Licences and Approvals

The Lessee is to laké out and al all times keep current all conditions required by law,
licences, permits and approvals required to carry on the Permitted Use specified in ftem 4.

16,  Repair and Maintenance
16.1 Lessee to Repalr and Maintaln

[a)  Subject to fair wear and tear, the Lessee must during the term of the Lease keep and
maintain the Premises and the Lessee’s Fixiures and property including but not
fimited to all residences on the Premises In good repalr and in thelr condition at the
beginning of this Lease as recorded in the Life Cycle Asset Report.

=] The Lesseg must repair defects and damage to the Premises caused by an aci,
omission, neghgence or default of the Lessee.

16.2 Capital and Structursl Works

Subject to the Special Conditions, the Lessee’s obligation under sub-clause 16.1 shall, without
limiting the generality of that sub-clause, inchude the oblgation to camy out work of a capital
or structural nature,

16.3 Cleaning

The Lesses must keep the Premises clean and tidy and free from dirt, rubbish, garbage,
debris, weeds, vermin, rodents, pesis, and diseases.

16.4 Fire control

{a} The Lessee must undertake controlled burns of the country in accordance with the
CaFWA Best Management Practice Guidelines for the Grazing of Cattle in the
Morthern Pastoral Areas of Western Australia,

(b The Lesses must malntain adeguate fire breaks on the Premises (o reduce impact of
bushfires.

17.  Additional Lestes Covenants

17.1  Fencing

Subject o the Special Conditions, the Lessee shall at its own cost and expense and in a
proper and workmandike manner:

{a)  repair and maintain any boundary and subdivisional fences existing on the land at the
date of commencement of the Lease in accordance with clause 16.1;

17.2 New Fencing

Subject to the Special Conditions, the Lessee must oblain the prior writtén consent of the

Lessor to the construction of new fences and new fences in new locations. Any application
12
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for consent must be accompanied by details of the proposed location of the fence and details
of the constrection of the fence. IF the Lessor consents to the construction of the new lence,
then the Lessee must construect the fence in accordance with the Lessor's consent,

17.3  Lessee to Comply with Lows

The Lessee must comply with all Laws affecting the Land or the way the Lessee wses the
Land. The Lessee, at itx own cost, i 0 carry out any alterations, additions and repairs
[including but not limited to strectural alterations, additions and repairs | to the Land
required by any Law or any notices given under any Law if thelr necessity had been cause by
either the Lessee or the way the Lessee has used the Land,

17.4  Laws in relation to use and occupation

Without Hmiting the generality of clause 17.3, it [s an express condition of this Lease that the
Lessee shall at all times observe all Laws in relation to use, occupation, development or
building upon the Land or the carmying out of any renovation, refurbishment, repair,
alteration, or other work to the Premises or on the Land and shall comply with all notices
issued in pursuance thereof as though the Lesses was the freehold owner of the Land,

17.5 Pest and Moxious Weed Control

Subject to such similar abligations under the Head Lease (as renewed from 1 July 2015) and
without any further increase in the Lessee’s obligations, the Lessee must take all reasonable
steps to keep the land free of rabbits, feral camels, foxes and other vermin, and noxiows
weeds, prohibited shrubs and vegetation, and comply with all Laws relating to them.

176  Infectious Diseases

Subject to such simifar obligations under the Head Lease (a3 renewed from 1 July 2015) and
withaut any further increase in the Lesses’s obligations:

{a} The Lessee must ghee notice of all infectious linesses to humans and Fvestock to the
Lessor and all relevant public authorities as required by Law.

fblf  The Lessee must, at its own cost, comply with all requirements of all public
guthorities under any Law regarding fumigation, disinfection, emdication and
prevention of such diseases. The Lessee must also comply with requirements of all
Laws regarding the quarantining of stock.

17,7 Livestock

The Lesser must maintain quality and marketable breeds of livestock on the premises which
shall be managed In accordance with the DAFWA Best Management Practice Guidelines for
the Grazing of Cattle in the Northern Pastoral Areas of Western Australia.

17.8  Timber and Vegetation.
The Lessee must not clear any timber and vegetation on the premises except for the
purpases of the maintenance or construction of fencing.
13
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17.9 Quotas, Licences and Permits

The Lessee most do all things reasonably necessary 1o ensure thal any quota, licence or
permit now or in the future in relation to the Land or any activity on the Land is preserved.

17.10 Ecologically Sustainable Rangelands Monitoring Plan

The Lessee agrees that it shall undertake the development of the Roebuck Plains Ecologically
Sustainable Rangelands Monitoring (ESRM) station management plan jointly with the Yawury
Indgenous Protected Area (IPA) team for the identification of the cultural, ecological, social
and econgmic values on the premises,

The Lessee agrees that it will work with the IPA team also in accordance with the IPA Plan of
Management to ensure the adaptive management strategies contained therein are
implemented in accordance with mutually agreeable budget and resource allocation.

18.  Lessor's Powers of Entry
18.1 Compliance by Lessor with requirements of competent authority

Subject 1o giving the Lesses reasonable notice the Lessor may enter the prémises for the
purpose of complying with any requirement of a competent authodity of with any
requirements of any Law where the Lesses is not obliged under this Lease to comply with the
requirements of the Law,

182  Lessar May Enter to View the Land

subject to giving the Lessee seven days' notice, the Lessor or any person authorised by the
Lessor, may énter the Premises and view the state of repalr and condition of the Land. The
Lessor may notify the Lessee of any defects and require the Lessee to remedy them as
required by the Lease within a reasonable time,

183 Lessor may enter for the purposes of IPA land management work

The Lessor or any person authorised by the Lessor may enler onto the premises for the
purpose of carrying out on ground works under the IPA Plan of Management

148, Cudet enjeyment

subpect to complying with the provision of the Lease, the Lesseer may peaceably possess and
enjoy the premises for the term of the Lease without any interruption or disturbance from
the Lessor except where such interruption or disturbance is permitted by other provisions of
the Lease or by law.,

20.  Leszee to effect insurance
201 Lessee to insure Improvements

Subject to the Special Conditions, the Lessee must at its cost insure and keep insured during
the term of the Lease the Premises for not less than their full replacement or reinstatement

14
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walue against boss, damage or destruction from any insurance risk agaknst which the Lessee is
reasonably required 1o insure by the Lessor from time to time Encluding but not limited to
loss, damage of destruction from fire, explosion, cyclone, storm, tempest, Bghtning, wind,
hall, earthquake, water, smoke, sprinkler leakage, flood, riot, civil commaotion, malicious
damage, impact by vehicles or aircraft, objects falling from aircraft, theft and vandalism.

202 Public Liability Insurance
The Lessee must at its cost effect and keep current in relation to the premises during the
term of the Leate a public risk inswance policy for an amount insured In respect of each
occurrence of at least baenty milllon dollars [520,000,000000).

20.3  Workers' Compansation Insurance
The Lessee [s required to maintain appropriate Workert' Compensation Inturance,

204  Certificate of Currency

A Certificate of Currency is to be provided to the Lessor on renewal of the policy cach year
for each of the pobicies described in clauses 20,1, 20.1and 20.3,

21.  Lessee to relesse and indemnify Lessor
211  Indemnity

The Lessee releases to the full extent parmitted by law and indemnifics and shall keep
indemmnified the Lessor from and against all actions, claims and demands made against the
Lessor in respect of any damage to or loss of property, personal injury or death sustained in
or in connection with the Premises or the Lesses”s use or occupation thereof,

21.2 Lessor's negligence

Sub-claute 21.1 shall not apply in respect of damage, loss, injury or death caused by a wilul
of negligent act of omission of the Lessar.

22, Motioes
221 Method

A nothce given by a party under the Lease must be In writing and hand delvered or sent by
pre-pabd ordinary or certified post to the ather party at the address set out in item 2 wnless
and until a party gives notice to the other of another address for the giving of notices.

22.2  Date of Service
Any natice given by post thall be deemed to have been duly given on the second day after
the day it was posted.

L
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23.  Costs, Stamp duty and registration
23.1  Legal costs

The parties shall pay their own legal costs and expenses in relation to this Lease.
23.2 Duty and Registration Fees

The Lessor shall pay any duty payable on this Lease, the cost of producing any title at the
Land Titles Office of Western Australia to enable registration of the Lease and the cost of

registration.
23.3 Consent and Approval Fees

{a) The grant of this Lease is subject to and conditional upon the consent of the Minister
under section 18 of the L&A,

(b} Where under this Lease the doing or executing of any act, manner or thing by the
Lessor or the Lessee is dependent on the approval or consent of the Minister, such
approval or consent will not be effective unless it Is ghven i writing and may be given
or withheld by the Minister in the Minister's absolute discretion and may be ghoen
subject to such conditions as the Minister may determinge unless otherwize provided
in this Lease.

ic) The Lessor must abtain the Ministers consent to this Lease.

[d]} The Lesses must pay the reasonable legal costs and expenses which the Lessor Inowrs
in consgquence of or in connection with granting Its approval or consent under the
Lease,

23.4 Parties Responsible For Own Costs

Whenever 3 party is requined under the Lease to do any act, the dokng of such act shall,
wnlgss the Lease otherwise provides, be at the sole risk and expense of that party.

23.5 Changes to sublease

The Lessee must pay the costs for the preparation, negotiation and execution of any
variations to this Lease agreed by the parties during the term or any further term of this
Lease,

24, Head Lease
#4.1 Inclusion of terms of Head Lease

Except as to the Term and the Rent and otherwise herein expressly or by necessary
implication excepled or modified, this Lease is made upon the same terms as the Head Lease
which shall apply mutatis mutandis as between the Lessee and the Lessor as if the terms,
agreements, oovenanis and conditions of the Head Lease were expressly 8t oul herein a3 an
exceplibon 1o this clause

LANDGATE COPY OF ORIGINAL NOT TO SCALE Wed Aug 19 08:58:03 2015 JOB 48630813 ﬂ'—

Landgate

v |amd gate wagoy



£4.2  Lessor to observe the Head Lease

The Lessor covenants with the Lessee to comply with and observe all the terms agreements
covenants and conditions of the Head Lease,

243 Termination of Head Lease

If the Head Lease is termimated for any reason whatsoever then this Lease shall abo
terminate simultaneously with the termination of the Head Lease and the Head Lessor shall
b entitled to enter into possession of the Premises and the Lessee shall have no claim
whatsaever against the Head Lessor.

284 Assignment B Subletting

{a) The Lessee must not, without the prior written consent of the Lessor [which consent
miust not be unréasonably withheld or delayed) or, without limiting the geneérality of
section 18 of the LAA, without the prior written consent of the Minister:

(i} part with possession of, share possession of or sublet the Premizes; or

{ii morigage, charge or in any way encumber the Lessee's estate or interest in
the Premises or its rights and powers as Lessee under this Lease; or

(i}  dispose of, deal with, or assign its estate or interest in the Premises or its
rights and powers as Lessoe under this Lease; or

(v  otherwise deal with any interest whatsoever in the Premises or the Lesses's
estate of inlenes! under this Leage.

(b} Ay consent of the Minister under claute 24.4(a) may be subject to such terms and
conditions as the Minkster i its absolute discretion may impose.

(e} Far the purposes of clause 24.4[a){ii) where the Lessee is a corporation | not being a
corporation where shares are listed on any Stock Exchange in Australia) any change in
the beneficial ownership of a substantial shareholding {within the meaning of section
50 of the Corporations Law) in the corporation or any related body corporate {within
the meaning of section 50 of the Corporations Law) shall be deemed to be an
assignment of the Premises and the benefit of this Leass and must reguire prior
approval in writing of the Minlster.

()] The Lesses acknowledges:

{i} the provisions of section 18 of the LAA relating 1o the Lesses’s oblagation (o
abtain the Minister's prior written approval to deal with any interests in the
Premises or the Lessee’s interest in this Lease; and

(H) the Minister may, before giving approval under section 18 of the LAA, in
wiling réquine;

7
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Y] such information concerning the transaction for which approval is
sought as the Minister specifies; and

{B) infarmatéon furnished in compliance with this clause to be verified by
statutory declaration.

[e) The provisions of sections B0 and 82 of the Property Low Act 1969 (WA) are hereby
eucluded.

24.5  Waiver negatived

Mo waiver by the Lessor of a breach of any provition on the part of the Lessee in this Lease
shall operate as & waver of another provisson in the Lease and the Lessor’s failure to take
advaniage of or act upon any breach on any provision on the part of the Lesses shall not be
or be construed as a wakeer thereof,

24.6  Partnership negatived

Hothing contained fn this Lease shalfl be deemed or construed by the partles, nar by any thind
party as creating the relationship of a partnership or of principal and agent or jeint venture
betwesn the parties to this Lease.

24,7  Dispute resolution

fa)  Any dispute arising under clause 3.2 a5 10 the compensation payable 1o the Lessee is
1o be determined by & properly qualified member of the Australian Property Institute
appointed by the president at the request of either the LLessor or the Lessee,

(b) In making a determination, the appointed member maust act 83 an expert and not as
an arbitrator,

(4] The appointed member must make » written determination containing reasons as
soon as possible after appointment, but the member must give cach party the
opportunity to make written submissions.

[d]  The cost of the determination must be paid by both parties in equal shares unbess
otherwise decided by the member,

25. G5T
25.1 GST payable

The Lewes must pay to the Lessor any G5T payable by the Lessor in accordance with the
requinements of the GST Act. Such payments are to be made by the Lessee prior to the date
for payment of the GST by the Lessor or on the dates for the payment of Rent, and other
momeys payable under this Lease whichewer is the earlier,

18
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252  GAT exclusive

Any Rent or other payment obligation stated or referred to in this Lease does not include GST
unbess it is expressly included and G5T must be paid in addition to that Rent or payment
obligation. Unless G5T Is expressly included, the consideration for any supply by the Lessor
to the Lessee is increased by an amount equal to the amount of that consideration multiplied
by the rate at which G5T is Imposed in respect of that supply.

5.3 Tax imeolce

If registered for GST, the Lessor must provide to the Lessee a GST tax involce as required by
the G5T Act,

i5.4  Deofinftions
I this clause s

GST means & goods and services tax payable under the GST Act or which is or may be levied
or assessed or become payable in respect of Rent, Oulgoings or in connection with the
supply of the Premises or any goods, services, facilities or other things by the Landlord to the
Tenant under this Lease or any extension, renewal or holding ower;

GET Act means A New Tox Sysiem (Goods ond Services) Act 1999 [Cth) and transitional and
amending and associated acts and regulations;

26, Speclal Conditions

Special Conditions in the Reference Schedule apply to this Lease and this Lease is granted
subject to and conditional upon those Special Conditions, In the event of an inconsistency
between this Lease and the Special Conditions, the Special Conditions are o prevail,

L
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EXECUTED by the parties as a Deed

Executed by National Indigenous Pastoral
Enterprises Pty Ltd (ABN 28 108 265 548) in

)
)
accordance with section 127 of ths )
Corporations Act 200! in the presence of: )
)
7 ’
‘s
\_/ , v 722 s
Director Director
dgmﬂm AIKIN N ML\ STROM
Name of Director Name of Director
(BLOCK LETTERS) (BLOCK LETTERS)
20
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Executed by NYAMBA BURL YAWURU PTY LTD (ACN 137 |
306 917) in accordance with secthon 127 of the }
Corpovations Act 2001 in the presence of:

el gl g

@—2 i«k«. )ﬁnf.[l

Director Dl_ytfnr.ufcﬂmn:rqr Secretary
ﬁﬂtlm LrenEL Mn#" Eopre~s FRARCIE NICHOLE
Name of Director Name of ﬂi;{lnt}-tumparw Secretary
{BLOCK LETTERS) [BLOCK LETTERS)
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Reference Schedule
Item 1 -Description of land

Lot 270 on Deposited Plan 220197, Whaole of Crown Land Title 3000/475 and Lot 524 on Depaosited Plan
72594 Whale of Crown Land Title 3161/646

Item 2 = Address for Servioe of Notices

Lessor's address: Myamba Bury Yawun Lid

55 Held Road
HBroome WA B725]
[PO Box 425 Broome WA 6725

Lessee's address: Hational Indigenous Pastoral Enterprises Pty Lid
Level 7
121 King William Strest
ADELAIDE SA 5000
(PO Box 652 Adelaide)

Item 3 = Tewrn [ commencement Date [ Termination Date [ Option Term

By Deed of Grant dated the 1¥ September 2014 the Lessor agreed to grant @ Sublease (o the Lessee
commencing immediately upan the effecthve renewal of the Head lease provided that the Term of the
Sublease was to be reduced by 12 months:

Term: & years
Commencemaent Date: Liuly 2015
Terminating Date: 30 June 2021
8 years
Further Term: 1july 3021
Further Term Commenoamant Date;
Terminating Date of Further Term: A0 June 2029
Rent: £340,000 per annum [exclusive of G5T)
Market reviaw dates: 1# Jily 2006, 1% luly 2018, 1® July 2021, 1% kly
2023, 1" July 2025
ki
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Item 4 = Permitted Use

Pastoral activities only consistent with the Head Lease (and as renewed from 1 July 2015) terms and
conditions in force for the duration of this Lease and for pastoral purposes pursuant to Section 106 of the

LA,
Item 5 — Outgoings
5{a) Lessor outgoings L Council rates, fived water Fee,
® Lessor must relmburse the Lessee for
insurance premiums related to bulldings
and improvements owned by the Lessor
taken cut by the Lesses pursuant to clause

20.1.

5{b) Lessee outgoings ® All outgodngs other than the Lessor

DUTEONES.

* Lessee must also pay:

» Pastoral Lease annual rental;

L] All services separately metered to
ERE property;

B All stock and domestic water
charges {except for fized Hoence
fees);

» All waste disposal charges;

] Any other ulilities or consurmables
uted or consumed on the Property;
and

B Other rates, charges Imposed
directly on the Property, the
Lessee's  pastoral  operations,
Lesses's property and the Lessee's
accupation of the Property.

Iem & Special Conditions

1. Stocking

[a) It is agreed by the Lessee that the Premises will be stocked with quality and marketable
breeds of cattle and ar appropeiate levels to ensure the sustainable pood stewardship of the
Fremises In accordance with the DAFWA Best Management Practice Guidelings for the
Grazing of Catthe im the Northern Pastoral Areas of Western Australia,
23
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4] It is agreed by the Lessee that the average stocking levels on the property over any three
year period will not exceed 18,000 Cattle Units (annualised). A Cattle Unit is as defined by
the Pastoral Lands Board,

(4] It is agreed that the Lessee may use the land for grazing of cattle, horses and other fvesiock
on the land,

id) The Lessor must promptly submit all required lvestock returns to the Pastoral Lands Board
a3 required.

L De-stocking at the end of the Lease

The Lessee, subject always to good animal husbandry practice and its obligations under relevant
Animal WeHare leglslation must, at the termination or sooner determination of this Lease, if so
directed by the Lessor, fully destock the Premises of all livestock in the control of the Lessee. The
Lessee agrees to grant the Lessor the right of first refusal to purchase the lvestock at market value
(with a peried of offer of not kess than 60 days to exercise the right).

3. Change of Permitied Use of the Premizes.,

The Lessar reserves the right to allow or deny the Lessee’s application for any permits pursuant to
Diwislon 5 [Permits) of the LAA Any consent of the Lessor under this special condition may be
subject to such terms and conditions as the Lessor may in jis absolute discretion impose including
but nat limited to varying the rent and other lease terms and conditians,

4, Structure Expenditure - Lessor

The Lessor will be required during the term and any further term to replace, renew, upgrade and/or
make good, all structures on the Premises which have reached the end of their useful ife, or require
ane off major repairs to preserve or extend their useful life. it s acknowledged by the Lessor and
Lessee that several of the existing buildings [namely the Fraining room; traingg sccommaodation
rooms; swimming pool and trainees’ recreation room as identified in the plan attached) are an
overcapitalisation of the premises for pastoral purposes due to the pastoral training activities
currently underiaken by the Lessee. This fact must be considered when assessing the Lessor's
obligathon to replace, renew, upgrade or make good all structures on the Premises and in which
respect such an obligathon only arises on the Lessor where such an obligathon is reasonable in light
of this fact.

il the parties cannot agree on whether a required acthvity s the Lessor's ebligation for Structure
Expenditure or & Lessee's obligation to maintain, repair, replace, upgrade or make good Structures
under this Leate then:

{a]  either party may notify the other party of the dispute in writing and provide written reasons
of dispute within 30 days of giving the notice of dispute, The other party must provide a
responge in writing within 30 days of receipt of the written reasons for dispute;

{h] the pa ies must mest 1o resalae the dispute within 20 days of the written résponse being
provided;

{c} if agreement is not reached, either party can refer the matter to an independent expert for
a decislon. If parties cannot agree on an expert then the dispute will be determined by a
properly qualified member of the Australian Property Institute who is appointed by the
President at the request of either the Lessor or the Lessee and who shall act as an expert.

4
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{d]  both parties agree that the expert’s decision Is final;
] each party must pay 50% of the expert’s costs.

The Lessee shall pay for any structural expenditure for a period of thiree (3] years from the 1% July
2014 to the 30™ June 2017,

5. Structure Expenditure — Lesies

Special Condition 5 overrides and replaces Special Condition 4 to the extent of any inconsistency
between this Special Condition 5 and Special Condition 4.

The Lessee will be réquired to maintain and repair all structures impacted by wear and tear or
incidenis associated with their operation of or residence at the Premises. In addition, where a
structure has naturally reached the end of its useful e, or reguires a major one off repairs,
upgrade of part replacement to extend or presenie its useful life, and the cost to address this item
does not exceed the Structure Repair and Replacement Threshold of 520 000 (Twenty Thousend
Dollars) per year, the Lessee is also required to make good the structure or itern at its own cost,
regardiess of the nature of the work for the balance of the term of the Lease from the 1" July 2017
and for any further terms . The Lessee will also be required, at its cost whether or not the Lessee
has received proceeds of insurance to repair any structure impacted by an act, omission, negligence
or default of the Lessee, its agents, employees andfor contractors.

For the avaidance of doubt the Lessee shall pay for any structural expenditure for the premises for a
period of three years (3) from the 17 July 2014 1o 30™ June 2017 and thereafter for the remainder
of the first term and any further term, the Lessee shall pay for any structure expenditure not
exceeding the Structure repair and replacement of 520 000 (Twenty Thousand Dollars) per year.

6. Further Special Conditions

{a) The Lesses is Io provide the Lessor each year upon reguest and no labeér than the
anniversary of the commencement date of the term of this Lease with all esgential
information associated with pastoral activities on the Premises. In particular and ineluding
but not limited to

1) @ Station Operational Plan estimates provided annually:

i) # Station Operationsd Plan actuals provided annually;

(i)  any relevant information procured or utilised by the Lessee in the preparation of the
Operating Plan incheding stocking history, soil tests, weed management plan, feral
control, water use, weed resistance tests and agronomic advice,

(v} Annual Actual versus Budget cash report as provided annually to the Board of the
Indigenous Land Corgoration

to the satisfaction of the Lessor, acting reasanably,
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T. Rental Increase For Capital Improvements and Investments during the further term of the Lease.-
The Lessee will pay 6.25% of the cost of any mutually agreed capital iImprovements and
irvestments (o the premites 35 an increase of rent from the date on which the capital
improvements and Imestments are made and completed until the date of the next rent review
when the value of the capital improverments and investments will be included in the assessment of
thi review of the market rent for the premises.

{a] The Lessee must promplly submit all required livestock returns (o the Pastoral Lands Board
a5 required and must operate the Premises in @ manner which is in compliance with the
Pastoral Lease Conditions and must not do anything that would lead to the Lessor being in
breach of the Pastoral Lease Conditions or amy other Law.
g8 Wark Health and Safaty
The Lessee will be requined ta:

fa) acknowiedge that it has management and contral of the Premises for the purposes of the
WHES Laws;

(b}  comply with all its obligations under WHES Laws;

ic) hawve in place appropriate WH&S Systems;

{d}  co-operate with any all relevant authorities and the Lessar in relation to compliance issues,
hazards or incidents occurring on the Premises; and

ie] release and indemnify the Lessor from and agalnst any damage, expense, loss, lability or
claim associated with a breach by the Lessee of the Lessee's obligations under this Lease.

For the purposes of this Special Condition:
WHERS Laws means the Warkplace Health and Sofety Act 3011 (Cth) and related regulatbons,

WHES Systemns means those safe systems, procedures, standards and policies a1 prescribed by the relevant
State and Commonwealth Laws and Regulations)

9. Life Cycle Asset Plan

The Lessee must prepare a Life Cycle Assot Plan for the Premises at the Lessea's cost for the term)s
of the Lease to assist the parties In planning for the capital expenditure required during the termy/fs.
The Parties agree to jointly brief the selected expert and jointly attend any on grownd assessment
on or before the 30th day of June 2015,

The Life Cycle Asset Plan shall record andfor contain detalls of the current state of assets on the
premises, including an Imventory and description of the assets, their lacation and those critical
assets to the sustained performance of the premises, an assessment of their condition, an
assessment of remaining useful life and a determination of asset values and replacement costs.and
an assessment of the costs of one off replacements of assets.

10. Annual Meatings

The parties must meet at the end of the wet season or at such other times during the year as the
parties may otherwise agree to discuss the operations of the premises under the Permitted Uses
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and any future use proposals, employment and training opporiunitkes, the Life Cycle Asset Plan,
structure expenditure and any other relevant matiers.

11.  Swrrender ol Land

In the event that Lot 524 on Deposit Man 72594 Is surrendered by the Lessor to the State
Government of Western Australia for the purposes of the Broome Road Adrporn Slte, the rent shall
e reduced in proportion to the reduction in the area of the Premises as a result of the surrender.,

12. Lessor - Sole Contact

fa)  Forthe avoidance of doubt the Lessor remains the sole contact for all matters pertaining (o
lsmd administration and operation of the lease including bBut not limited to the receipt of
correspondence in relation to Rangeland Conditions Assessments/Audits and Follow Up
Inspections and directives from the Pastoral Lands Baard |, the recelpt of rent invoices fnom
and the payment of rent 1o the Pastoral Lands Board, the submission of Annual Returns 1o
the Pastoral Lands Board and formal advice of the change of contact details af the Lessor,

i) The Lessor will promptly provide all relevant correspondence and documents to the Lesses
on receipt fram the Pastoral Lands Board,

13.  Lessor's Hability for breach.

The Lessor rermnaing Hable to the Minister for Lands and the Pastoral Lands Board for any breaches of
its obligations under Headlease and the Lesses releases to the full extent permitted by law and
indemnifies and shall keep indemnified the Lessar from and against all actions, claims and demands
made against the Lessor by the Minister of Lands and/for the Pastoral lands Board in respect of any
braaches of the Lease in connection with the Premites of the Lesies's use or occupation thareof,

T
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Australian Government
Indigenous Land Corporation
Commercial in Confidence
BOARD GRANT OF LAND DECISION
Decision No 386

BOARD MEETING No: 178
MEETING DATE: 12 August 2014
REFERENCE Nos: LA/O501 & M/3782
PROJECT NAME: Roebuck Plains Station
APPLICATION Nos: LA/0S01 B M/3782
BY: Nyamba Buru Yawuru Ltd (THB)
FOR: Roebuck Plains Station

THE BOARD OF DIRECTORS OF THE INDIGENOUS LAND CORPORATION:

rant of

1. Notes the grant of land accords with the:

(a)

(b)
(c)

2. (a)

(b)

Statutory functions of the ILC, in particular Section 191D of the Aboriginal and
Torres Strait Islander Act 2005 (Cth) (ATSI Act)

National Indigenous Land Strategy and

Regional Indigenous Land Strategy for Western Australia.

Notes that, in reaching this decision, the ILC Board has considered all the material
contained in the Board Report.

Agrees that the proposed Title Holding Body has demonstrated its capacity and
commitment to own and sustainably manage the property.

3.  Accepts the risks and proposed treatments as identified in the Board Report.

4,  Agrees to the proposed conditions on the grant, including the THB sub-leasing the
property to the Indigenous Land Corporation for a term of seven (7) years plus one right
of renewal for eight (8) years,




5. Agrees that these conditions also include the establishment of the Infrastructure
Investment Sinking Fund for the purposes of capital infrastructure investment on the

property.
6.  Notes that a caveat wili be lodged on the property.

7.  Agrees that the ILC:

(a) Grants $1,500,000 to the THB for the establishment of the Infrastructure
Investment Sinking Fund as per paragraph 5 (Project M/3782)
(b) Allocates up to $629,486 GST exclusive for the payment of stamp duty (Project

LAJ/OS01)
(c) Allocates up to $10,000 GST exclusive sign-on fee for the THB to progress with

transfer of the lease (Project LA/OS01).

8.  Resolves to proceed to grant the land to Nyamba Buru Yawuru Ltd pursuant to section
1910(1)(a) of the ATS/ Act.

9, Resolves to proceed to grant the money to Nyamba Buru Yawuru Ltd pursuant to
section 191E of the ATS! Act.

10.  Directs the Chief Executive Officer to proceed to effect the grant of the land to the THB
and enter into the sublease with the THB induding executing all necessary deeds,

sublease and assodated documents to effect:

i. the grant of land
ii. the grant of money
iii. the sublease

as described above.

SIGNED, Dr Dawn Casey, Chair ~ \ Date: 12.08.14

)




Land Asset Management and Projects

Our ref. AS5177085

Enquires:  Gilian Taylor
Tet: (08) 5552 4573
E-mail. pib@lands wo.gov au

27 August 2014

Indigenous Land Corporation
By Email: Tri Nguyen@ilc gov.au
Dear Mr Nguyen,

ROEBUCK PLAINS STATION ~ PASTORAL LEASE PL 3114/499, CROWN LEASE
CL 516-1997 - PERMISSION TO SELL APPROVAL

Thank you for your application for permission 1o sall the above mentioned pastoral lease. | am
pleased to advise that Ministerial Approval has been granted, in accordance with sections 18

and 134 of the Land Administration Act 1997 (LAA), subject to the following conditicns:
Submission of the 2013/14 Livestock and improvement Declaration.

2. Al rent on Crown, Pastoral and General Leases you hold is to be paid in full pror to

transfer.

3. The proposed purchaser acknowledging in writing that they are aware that following

proposed legislative amendments to the LAA they will be required to:

* participate in a system of monitoring which may require the lassee instaliing up to

45 permanent monitoring sites on Roebuck Plans station:

e collect data from the monitoring sites according to an approved methodology

and;

e report on data collected from the monitoring sites to the Pastoral Lands Board

(Board) when requested,

4. The proposed purchaser acknowledging in writing that they are fully aware of and agree
to abide with Part 7 of the LAA provisions in respact to pastoral leasing, and Parts 9 and

10 of the LAA in respect to compulsory acquisition of interests.

5. Tha proposed purchaser acknowledging in writing that they are aware of the provisions

of the Soil and Land Conservation Act 1945

6. The proposed purchaser advising in writing that at least 50% Australian Equity and

control will be maintained during the tenancy of the lease.

7. The proposed purchaser advising in writing that pursuant to section 136 of the LAA a
transfer of the lease to the purchaser will not result in land imputed to persons exceeding
500,000 hectares. Concentration of ownership in excess of this will require Ministerial
consideration to determine that the transfer would not result in so great a concentration

of control to be against the public interest.
8.  The proposed purchasers must submit to the Board a plan for the lease, including:

Gaordon Stephenson House, 140 William Street, Perth, Western Australia 6000 PO Bax 1143, West Perth Wostern Australla 6872
Tel: (08) 6552 4400 Facsimiise: (08) €552 4417 Freecall: 1800 735 784 (Country only)
Email: infodlandawa.gov.ou Website: www lands.wa.gov.au
ABN 68 545 723 484
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10.

11.

12.

13.

14,

2

. Evidence of sufficient financial capacity to manage and work the land under the
lease to its best pastoral advantage (section 108 LAA) and lo pay the annual lease
rent (section 125 LAA), as a minimum; and

. Details of managemenl proposed, including the class of livestock and any cther
activities expected to be underiaken on the lease (subject to Parl 7 Division 4 of
the LAA).

The propesed purchaser providing in writing the tolal purchase price paid for the pastoral
lease.

The proposed purchaser providing in writing the tolal number of livestock included In the
sale of the pastoral lease.

The proposed purchaser being provided with a copy of the Rangeland Condition
Assessment (RCA) daled 3 October 2013 with the purchaser advising in writing thal they
acknowledge the content of the report.

The propesed purchaser advising in writing that they acknowledge that the lease forming
this station will be renewed following expiry on 30 Juna 2015 subjact to:

(a) Compliance with lease conditions, including slocking requirements and
maintenance of infrastructure, at the time of expiry on 30 June 2015;

(b} There being no Soil Conservation Notices or olher orders by the Soll and Land
Consarvation Commissioner in force;

(¢} There baing no unfulfiled requirements of the Commissioner of Soil and Land
Consarvation in relation to observance of lease conditions under the Soil and Land
Conservation Act 1545

{d} There baing no unfulfilled requirements of the Pastoral Lands Board or the Minister
in relation to obsarvance of lease conditions under the LAA;

{g) The annual lease rental for the lease at 30 June 2015 (delermined by the review In
2014} will apply to the renewed lease. The firsl rental review for the renewed
lease will be in 2019 and thereafter every five years in accordance with sechon
123{4) of the LAA; and

The term of tha new lease will be for the term of the current lease, being 46 years &

months 21 days.

That the proposed purchaser advise in writing that they acknowledge thal Lot 524 on
Deposited Plan 72584 is required for the future relocation of the Broome Airport, and
consequently agree to the surrender of Lot 524 at a future date.

Our records indicate that a section 79 lease (J298931) is held by the current registered
lassee, the Indigenous Land Cerporation. This lease is a stand-alone lease and is not
currently linked to Roebuck Plaine Pasioral lease. The proposed purchaser is 1o
acknowledge in writing that they wil apply to Ms Leanne Shaw, A/Project Officer,
Regional and Metropolitan Services, Department of Lands on telephone 08 8552 4615 if
they wish to transfer the section 79 lease. If approved this will occur under section 18
LAA prior to endorsement of Ministerial Consent on the transfer documents.

Attached for your information |s a copy of the RCA. The RCA contains information in regard
to the condition of the rangeland systems and management advice. Also attached is a copy
of infarmation about the upcoming changes to Rangeland Condilion Monitoring.

As the current lessee, the Indigenous Land Corporation remains responsible for camying out
all the management actions contained in the RCA and spacifisd within the cenditions of sale,
until such time as the property is sold.

The approval to offer this pastoral lease for sale is valid for a period of twelve (12) months
from the date of this letter. Should a sale not be finalised within this period, a further writlen
application for permission to sell will be required.



Once a purchaser has been confirmed, it will be necessary for the purchaser to be provided
with:

. a copy of this letter;

. the Rangeland Condition Asseassment

. the Appendices A and B; and

® Information on changes to Rangeland Cendition Monilaring.

Approval of all transfers is required from the Hon. Minister for Lands. In order for Ministerial
Approval to be granted, the proposed purchaser must make an application in writing to the
Pastoral Land Unit, Depariment of Lands. The application needs to separately addrass sach
of the conditions above with the exception of conditions 1 and 2 which remain the
responsibility of the current lessee (vendor).

It is strongly recommended that the proposed purchaser reviews the information provided and
contacts Ms Gillian Taylor, Project Leader-Land Tenure, Pastoral Land Unit, Department of
Lands on 6552 4573 prior 1o submitting an application.

Yours sinceraly

Karel Eringa
Manager — Pastoral Land

Altachments:

Rangaland Condition Assessmeant

Appeandices A and B

Infermation on changes lo Rangetand Condition Monitaring




INDIGENOUS LAND CORPORATION

AND

NYAMBA BURU YAWURLU LTD

GRANT OF LAND

In Relation To

ROEBUCK PLAINS STATION




o
THISDEEDis made this | dayof  Sepre ocn 2014
BETWEEN

INDIGENOUS LAND CORPORATION (ABMN: 59 912 679 254) of Level 7, 121 King
William Street, Adelaide 5000 in the State of South Australia {ILC).

AND

NYAMBA BURL YAWURL LTD (ABN 87 137 306 917) an incorporated Aboriginal
association under the Corporations Act 2001 (Cth), of 55 Reid Road, Broome 6725 in the

State of Western Australia (Corporation).

WHEREAS

A Section 1910(1) of the ATSI Act provides that the ILC may acquire by
agreement interests in land for the purpose of granting an interest in the land
to an Aboriginal or Torres Strait Islander Corporation.

B The ILC wishes to grant an interest in the Land to the Corporation, in
accordance with and subject to this Deed and the provisions of the ATSI Act.

C The parties have agreed to enter into this Deed to effect the grant on the
terms and conditions provided for herein.

ITi5 HEREBY AGREED AS FOLLOWS:
1. INTERPRETATION
1.1 In this Deed:-

‘Aborlginal or Torres Stralt islander Corporation’ has the meaning ghven to
those words in the ATSI Act;

‘Aboriginal person’ has the meaning given to those words in the ATSI Act.

‘ATSI Act’ means the Aboriginal and Torres Strait Islander Act 2005 (Cth) as
amended from time to time;

‘Caveat’ means a caveal, prepared in accordance with clause 2.2b) of this
Deed;

‘Chattels’ means the items listed in Attachment “B";

‘Charge’ means a charge created in any way and includes a mortgage and an
agreement to give or execute a charge or mortgage, whether upon demand
or otherwise;

‘Certificate of Title" means the certificate of title in respect of the Land;




‘Consent’ means the prior written consent of the ILC Board or its delegate,
which s to be provided in a form approved by the ILC Board;

‘Corporation’ means Nyamba Buru Yawuru Ltd (ABN 87 137 306 917) and
its successors and assigns;

‘Deed’ means this Deed of Grant of Land;
‘Execution Date’ means the date the parties execute the Deed;

‘Grant' means the grant of the interest to the Corporation pursuant to
Clause 2.1 of this Deed;

‘Headlease’ means Crown Lease 516-1997 being Pastoral Lease 3114/499 to
be transferred pursuant to this Deed to the Corporation and to be renewed
by the Corporation as part of the Western Australian 2015 Pastoral Lease
Renewal process;

‘Indigenous’ means relating to Aboriginal persons or Torres Strait Islanders;

‘Improvements’ means all physical improvements to the Land including
without limitation bulldings and other structures affixed to the Land;

ILC" means the Indigenous Land Corporation, a body corporate established
pursuant to Part 4A of the ATSI Act;

‘Interest’ means the ILC's legal and equitable interest in the Land;
‘Land’ means the 276,182ha land known as Crown Lease 516-1997 being

Pastoral Lease 3114/499 described as Lot 270 on DP220197 and includes the
‘Water Licences,

‘Land Management Activities' has the meaning given to those words in
section 191E{5) of the ATSI Act;

“Land Acquisition Proposal’ means a proposal submitted to the ILC by the
Corporation, in accordance with the procedures established by the ILC from
time to time, for the ILC to acquire land;

‘Mortgage’ means a mortgage lodged by the ILC pursuant to clause 427.1g)
of this Deed;

‘Officer’ has the meaning given to those words in the Corporations Act 2001
(Cth);

"Permitted Uses" means pastoral activities consistent with the conditions of
Pastoral Lease 3114/499 including entering into leases and/or licences with
other parties for the purpose of income generation.

‘Rates and Taxes' means all rates, taxes, charges, duties, costs,
contribbutions to capital works of any government or of any governmental,
municipal, semi-governmental, statutory or other public authority,
corporation or department, assessed, charged or imposed on the Land or on
the owner or owners of the Land;

‘Scheme’ means any agreement, arrangement, understanding, promise or
undertaking, or any scheme, plan, proposal, course of action or course of




2.2

2.3

conduct, whether express or implied and whether legally enforceable or not,
and whether done alone or in association with others;

‘Sublease’ means a sublease between the Corporation, as sublessor and the
ILC and/or its Related Entity (as that term is defined in the Corporations Act
2001 as amended) as sublessee for the whole of the Land in accordance with
the essential terms and conditions in Attachment “C";

Tarres Stralt Islander’ has the meaning given to those words in the ATS
Act;

Transfer Form' means the documentation required to perfect a transfer of
the Interest from the ILC to the Corporation;

Transfer Date’ means 30 days from the Execution Date or such other date
as may be agreed by the parties; and

"Water Licencas’ means all existing developed stock bores.

GRANT OF INTEREST

Subject to the Corporation complying with its obligations under this Deed,
the ILC willl:

a) grant the Interest to the Corporation;
b) grant the Chattels to the Corporation; and
c) grant the Improvements to the Corpoaration.

by transferring them to the Corporation on the Transfer Date;
As soon as practicable after the Execution Date, the Corporation shall
prepare:-
a) a duly registrable Transfer Form executed by the Corporation; and
b) a duly registrable caveat which:

(i) names the ILC as caveator;

{if) identifies the facts giving rise to the ILC's caveatable
interest as being the ILC's rights arising pursuant to the
terms of this Deed, and the ILC's rights under section
19154 of the ATS! Act; and

(i) gives the Corporation’'s consent to Caveat.

As soon as practicable after:
a) the ILC receives the documentation referred to in clause 2.2 of this
Deed; and

b) the ILC has formed the view that the documentation has been
prepared in accordance with this Deed,

but before the Transfer Date, the ILC must execute the Transfer Form and
the Caveat,




.4

2.5

2.6

2.7

3
il

4.1

1.2

As soon as practicable after the ILC has executed the Transfer Form, it must
return It to the Corporation for stamping purposes.

The Corporation must return the Transfer Form to the ILC immediately upon
receiving a written request from the ILC for it to do so, at any time prior to
the Transfer Date.

On the Transfer Date, the parties shall attend to settlement of the Grant by
lodging the Transfer Form and the Caveat for registration.

The parties must do all things necessary and convenient to effect the
registration of both instruments in accordance with all relevant legislative

requirements, but subject to the obligations impaosed by this Deed.
CONDITION PRECEDENT OF GRANT

The Grant is subject to:

3.1A. The Corporation granting the ILC a Sublease;

3.1B. The Minister for Lands, Western Australia providing written consent:
a) of the Grant by the ILC;

b) of the Sublease by the Corporation

and this Deed is of no effect until:

l.  the Minister for Lands has provided its written consent; and
ii. the ILC has duly executed the Deed and the Sublease.
CONDITIONS WHICH DETERMINE THE GRANT

The Grant is made subject to condition that, at all times after the Transfer
Date, the Corporation:-

a) In consideration of this Grant, will do everything within its power Lo
ensure the ILC enjoys the full benefits of the Sublease and the
Corporation hereby agrees to grant to the ILC a Sublease
commencing immediately upon the effective renewal of the
Headlease provided that the Term (as that term ks defined in the
essentlal terms and conditions in Attachment "C”) of the Sublease
will be reduced by 12 months;

b) remains an Aboriginal or Terres Stralt Islander Corporation;

c) remains solvent;

d) does not have its registration as a corporation revoked or is not
deregistered,;

&) will not allow the Rates and Taxes to remain due for payment for
more than 11 months;

f) does not go Into liquidation.

The Grant is of a determinable interest and will continue so long as the
Corporation does not breach any of the conditions contained in clause 4.1.




4A.1

4a.2

In the event that the Corporation breaches any of the conditions contained
in clause 4.1 the Corporation will;

bl forthwith:
)] reconvey the Land to the ILC for no consideration; or
(i) surrender the Land to the ILC pursuant to section 191T of

the ATSI Act; and,
c) forthwith reconvey the Chattels to the ILC for no consideration; and
d) do all things necessary and execute all documents to effect, as soon
as possible, a reconveyance or surrender of the Land and/or the
Chattels to the ILC

CONDITIONS SUBSEQUENT OF GRANT

The Grant Is made subject to condition that, at all times after the Transfer
Date, the Corporation:-
(a) substantially uses the Land for the Permitted Uses;

(b) does not have an administrator appointed to manage all or part of
its affairs;

(c) does not purport to dispose of its legal or equitable interest in the
Land, the Improvements and the Chattels, without first obtaining
the ILC's written Consent;

(d) does not give or purport to give a charge with respect to an asset of
the Corporation that consists of, or includes, its legal or equitable
interest in the Land, the Improvements or the Chattels, without
first obtaining the ILC's written Consent;

(e does not, without the written Consent of the ILC, enter into any
Scheme by which the Control of the Corporation by Aboriginal
persons or Torres Strait lslanders is diminished in favour of non-
Indigenous interests or persons; and for the purpose of this
paragraph, Control includes the capacity or power to govern,
manage, regulate or oversee decisions within the Corporation or
the capacity to dominate decision-making, directly or indirectly;
and

(f) does not, without the written Consent of the ILC, enter into any
Scheme by which the Corporation’s Control over, or interest in, the
Land, the Improvements and Chattels is diminished in favour of a
third party; and for the purpose of this paragraph, Control includes
the capacity to make decisions affecting the Land, the
improvements and Chattels including decisions regarding the
physical or legal possession thereof, access thereto or the granting
of rights therein.

In the event that the Corporation breaches any of the conditions in clause

4A.1 of this Deed, it shall, in accordance with the written direction of the
ILE:




6.1

farthwith:
(i) reconvey the Land to the ILC for no consideration; or

{iv) surrender the Land to the ILC pursuant to section 1917 of
the ATSI Act,

forthwith reconvey the Improvements and Chattels to the ILC for
no consideration; and

do all things necessary and execute all documnents to effect, as soon
as possible, a reconveyance or surrender of the Land, the
Improvements and the Chattels to the ILC.

CONTINUING OBLIGATIONS OF THE CORPORATION

The Grant is made subject to the condition that, at all times after the
Transfer Date, the Corporation must:

4]

d)

comply with all obligations imposed on it from time to time by
Commonwealth, State and Territory statutes, regulations, by-laws,
and other relevant legislative instrument;

net amend the Corporation’s rules that relate to its objects or its
membership, without first obtaining the ILC's Consent insofar as it
relates to the controlling interest in the Corporation, which must be
held by Aboriginal persons or Torres Strait lslanders pursuant to
section 4 of the ATSI Act (as amended);

not take steps to resolve, or resolve, that the Corporation be
wound up or placed into administration, without first obtaining the

ILC's Consent:
pay all Rates and Taxes;

f) effect and maintain, at its cost, appropriate public liability insurance
in respect of the Land; and

gl effect and maintain, at its cost, insurance for improvements on the
Land.

OTHER CONDITIONS OF GRANT

The Grant is also made subject to the following conditions:

b)

In the event that the ILC reasonably forms the view that the
Corporation may be insolvent, or there is a risk that it could
become insalvent, the ILC will notify the Corporation in writing of
its view including its reasons. The Corporation will have 14 days to
respond to the ILC. If the ILC (acting reasonably) is not satisfled
with the Corpaoration’s response the ILC can:

{i) Appoint an investigative accountant at its cost to:

(a) review such of the Corporation’s books and
records as the investigative accountant thinks are

necessary for the purposes of it ascertaining




a)

b)

whether or not the Corporation is solvent, or
there is a risk that it could become insoléent; and

(B) provide the ILC with a written opinion on whether
or not the Corporation IS solvent, or there is a risk
that it could become insolvent.

(i) If the investigative accountant appointed pursuant to
clause 6.1(a)(i) of this Deed forms the view that the
Corporation is insolvent, or there is a risk that it could
become insolvent, the ILC:

(A) must infoerm the Corporation of this fact in
writing; and

(B} can, at its discretion, appoint a recefver to the
Corporation.

In the event that within 12 months from the Execution Date, the ILC

offers, at its discretion, the Corporation corporate governance
training, all members of the Corporation's Board of Directors, and
its Officers shall participate in such training.

The Corporation will report to the ILC each financial year for the
first five (5) years after the Transfer Date using a template which
will be provided by the ILC. Such reports will detall the following:

i) whether the Corporation has complied with the obligations
imposed by the Deeds of Grant relating to the transfer of:

+ Roebuck Plains Station Pastoral Lease
* Roebuck Cattle Yards; and
«  OTC Dampier

i) all Schemes entered into by the Corporation relevant to
the Land or the governance, management, regulation or
decision-making functions of the Corporation;

(i) the activities that have been undertaken on the Land by
the Corporation including those undertaken pursuant to
the Land Management activities as detailed in Grant of
Monies 3741

{iv) The expenditure and interest accrued on the Infrastructure
Investment Sinking Fund as detalled in Grant of Monles
3740 and,

w) the benefits being achieved for Indigenous persons
through ownership and use of the Land.

The reports described above in clause 6.1(c) will be prepared using

a template which will be supplied to the Corporation and such
reports will be prepared and sent to the ILC according to the

following time periods:




d)

€]

] Half year reports relating to the period between 1 July and
31 December will be provided to the ILC by 15 January of
the following year

(i) Full year reports relating to the period between 1 July and
30 June will be provided to the ILC by 15 July of that year.

The Corporation shall comply with all relevant statutes, regulations,
by-laws and requirements of any Commonwealth, State, Territory
or local authority from time to time, in relation to its ownership of
the Land.

The Carporation agrees and acknowledges that in the event that it
breaches its obligations under this Deed, damages will not be an
adequate remedy for the ILC.

DEALINGS IN LAND AFTER GRANT
By virtue of entering into this Deed, the Corporation agrees that:

b)

d}

e)

h)

In order to provide security for the ILC in respect of the
Corporation’s obligations under the Deed, the Corparation charges
its legal and equitable interest in the Land, the Improvements and

Chattels in favour of the ILC.

Any liability or obligation of the Corporation to the ILC arising
pursuant to this Deed constitutes an Interest of the ILC in the Land

the Improvements and Chattels.

The Land, Improvements and Chattels are charged with the
payment of all costs and expenses incurred by the ILC in respect of
its enforcement of this Deed, and the conditions contained therein.

If the Corporation fails to comply with its obligations under this
Deed the ILC s entitled to exercise its rights as Chargee created
pursuant to this clause 7.1 of this Deed.

It will not take any steps to have the Caveat removed, or purport to
make the Caveat lapse.

The ILC may at any time, in order to:

{i) protect its interest in the Land derived pursuant to this
Deed and section 1915A of the ATSI Act; and

{if) secure the performance of the Corporation’s obligations
pursuant to this Deed,
register a mortgage over the Land,

In the event that the ILC lodges a Mortgage the Corporation agrees
that it will:

{n cooperate fully with the ILC's registration of the Mortgage;
and

(i} not take any steps to have the Mortgage removed.




8.2

g3

B.4

i) To better secure the Corporation’s compliance with clause 7.1 of
this Deed, the ILC is entitled to request that the Corporation
provide it with the Certificate of Title. In the event that such a
request is made, the Corporation must provide the Certificate of
Title to the ILC as soon as practicable after recelving the request.

COSTS / UNDERTAKINGS ASSOCIATED WITH GRANT OF THE INTEREST
The Corporation agrees that from the Transfer Date, it will be liable for:

b) payment of all costs and expenses associated with the Land and the
activities on the Land including. but not lirited to, gas, electricity,
telephone, heat, water used for domestic and business purposes
and other utilities that are provided on and to the Land;

) insuring the Improvements on the Land;

d) insuring activities conducted on the Land; and

e) payment of all Rates and Taxes imposed in respect of the Land,
where liability for payment of those Rates and Taxes arises after the
Transfer Date.

Until the Transfer Date, the ILC will:

b) ensure that there are current policies of insurance for the Land and
any improvements on the Land; and

c) be liable for the payment of Rates and Taxes (or where relevant

shall claim exemption from such Rates and Taxes), where llability
for payment of those Rates and Taxes arises on or before the

Transfer Diate.

A, The ILC agrees to pay:

b} any stamp duty up to $629,486 (GST exclusive] which may be
assessed In respect of the transfer of the Land provided that the
Corporation has:

(i) taken all reasonable steps and measures to secure any
stamp duty exemption for which it may be eligible; and

(i) pravided evidence of its endeavours pursuant to the
preceding sub — clause to the reasonable satisfaction of
the ILC; and

] failed to secure the said exemption from stamp duty.
c) up to 510,000 (GST exclusive) for sign on fee,

Subject to clause B of this Deed, each party agrees to pay its own costs
incurred in the performance of the obligations contained in the Deed,

Including its negotiation and preparation.
REPRESENTATIONS AS TO THE STATE OF THE LAND
The ILC makes no warranties or representations regarding:




9.2

10.
10.1

10.2

11.
111

b) the suitability or fitness of the Land for any purpose whatsoever; or
c) the state and condition of repair of the Improvements on the Land.

The Corporation agrees that it releases the ILC from all claims, and will not
make any claim against the ILC, arising from or in relation to the suitability
of the Land for any purpose whatsoever or the state and condition of repair
of the Improvements on the Land.

CHATTELS

The ILC makes no warranties or representations regarding:

b) the suitability or fitness of the Chattels for any purpose; or

c) the state or condition of repair of the Chattels.

The Corporation agrees to accept the Chattels in the state they are given to
it, and that it releases the ILC from all claims, and will not make any claim
agalnst the ILC, arising from or in relation to the sultability of the Chattels
for any purpose whatsoever or the state and condition of repair of the
Chattels.

WARRANTIES
The Corporation warrants that it
b) Is solvent;

) is in compliance with all obligations imposed on it from time to tme
by Commonwealth, State and Territory statutes, regulations, by-
lawes, and other relevant legislative instruments.

d) has the power and authority to enter into this Deed and perform its
obligations under this Deed, and it is able to do so without the
consent of any other person; and

) has taken all necessary action to authorise the execution, delivery
and performance of this Deed in accordance with its terms.

INDEMMITIES

The Corporation indemnifies the ILC against all loss, damage, costs and
expenses the ILC incurs as a result of:

b)  any breach of this Deed by the Corporation;

c)  any breach of the warranties made by the Corporation in clause 11 of
this Deed;

d)  any breach of the Grant conditions set out in clauses 2, 3, 4, 44, 5, 6 or
7 of this Deed; and

&)  any allegation, claim, suit, action, or proceeding that is instituted or
made by a third party arising from or in relation to the third party’s
use or occupation of the Land, the Improvements or the Chattels.

CONSTRUCTION




13.1

13.2

133

134

135

14.1

This Deed shall be governed by and construed in accordance with the law
applicable in Western Australia from time to time.

The parties have read and understand this Deed and agree that it
constitutes the complete and exclusive staterment of the agreement
between them with respect 1o the subject matter hereof which supersedes

all prior proposals, representations, understandings and agreements,
whether oral or written, and all other communications between them

relating thereto.

Mo purported variation of this Deed shall take effect unless made in writing
and signed by an authorised representative of each party.

In this Deed:-
b) words in the singular include the plural and vice versa; and

c) clause headings in this Deed are for convenient reference only and
have no effect on its construction, interpretation or meaning.

Severability

{a) Subject to clause 13.5(b), if a provision of this document is illegal or
unenforceable in any relevant jurisdiction, it may be severed for the
purposes of that jurisdiction without affecting the enforceability of the
other provisions of this document.

(b} Clause 13.5[a) does not apply il severing the provision:
(il  materially alters the:
(A} scope and nature of this document; or
(B)  the relative commercial or financial positions of the
parties; or
i) would be contrary to public policy.
MNOTICES

Any notice, request or other communication to be given or served pursuant
to this agreement shall be in writing and signed, in the case of the ILC, by a
delegate of the ILC, in the case of the Corporation by an authorised person
and addressed as the case may be as follows:-

b) the relevant Divisional Manager of the ILC at the address disclosed
to the Corporation; and
¢) . the Corporation at:
Attention: Dean Newton
55 Reid Road Broome
PO Box 425 BROOME WA 6725
Tel: OB 9192 9600

Email; dean.newlonEyawuru.ong. au

_—



14.2

14.3

15.
15.1

15.2

15.3

15.5

15.6

Any notice, request or other communication is to be delivered by hand, sent
by pre-paid post or transmitted electronically, and if it is sent or transmitted
electronically a copy Is to be sent to the addressee by pre-paid post.

A notice, request or other communication will be deemed to be received:-

b) if delivered by hand, upon delivery;

c) if sent by pre-paid ordinary post within Australia, upon the
explration of two business days after the date on which It was sent;
and

d) if transmitted electronically, upon receipt by the sender of an
acknowledgement that the communication has been properly
transmitted to the recipient.

GOODS AND SERVICES TAX

In this clause 15:

(a) words and expressions which are not defined in this Deed but
which have a defined meaning in GST Law have the same meaning

a$ in the GST Law; and

(b) G5T Law has the meaning given to that expression in the A New Tax
System (Goods and Services Tax) Act 1999.

The Corporation must be registered for G5T in accordance with the GST Law
prior to the Transfer Date.

Unless otherwise expressly stated, all prices or other sums payable or
consideration to be provided under this Deed are inclusive of G5T.

Where the supplier makes a taxable supply under this Deed, the supplier
shall provide the recipient with a tax involce before the time that the
recipient is required under this Deed to pay the supplier any consideration
for the taxable supply. In respect of any taxable supply made by the
Corporation, the Corporation agrees that the ILC may issue a Recipient
Created Tax Involce (in the form of Attachment “A") on behalf of the
Corporation and the Corporation agrees to execute any documents that may
be necessary to give effect thereto.

If an adjustment event arises in respect of a taxable supply made by a
supplier under this Deed, the consideration to be paid or provided will be
recalculated to reflect the adjustment event and a payment will be made by
the reciplent to the supplier or by the supplier Lo the recipient as the case
requires.

Where a party Is required under this Deed to pay or reimburse an expense
or outgoing of another party, the amount to be paid or reimbursed by the
first party will be the sum of:

(a) the amount of the expense or cutgoing less any input tax credits in
respect of the expense or outgoing to which the other party, or to
which the representative member for a GST group of which the
other party is a member, is entitled; and

12



16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

(b) If the payment or reimbursement is subject to GST, an amount
equal to that GST.

CONDUCT ON THE LAND

The Corporation shall at all times ensure and must take all reasonable steps
to ensure that all persons or entities on the Land conduct themselves
appropriately and in compliance with all relevant Laws.

In the event that the ILC forms the view that Clause 16.1 has been breached
the ILC may give written notice to the Corporation requesting a meeting
between the ILC and the Corporation,

In the event that the Corporation receives a notice referred to in Clause
16.2, within 7 days of its receipt, the Corporation shall arrange for its duly
authorised representative(s) to meet with the duly authorised
representative(s) of the ILC at a venue nominated by the ILC in order to
discuss the breach and what appropriate steps the Corporation will be
taking to address the breach.

if, at the meeting referred to in Clause 16.3, the respective representatives
of the Corporation and the ILC agree to an appropriate course for the
Corporation to take to address the breach, the Corporation shall
immediately implement that agreed course of action and shall provide a
written report to the ILC on the outcomes of the agreed course within 30

days of the meeting.

If, at the meeting referred to in Clause 16.3, the respective representatives
of the Corporation and the ILC cannot agree on an appropriate course for
the Corporation to take to address the breach, the ILC and the Corporation
shall negotiate in good faith over the next 30 days with a view to reaching
such agreement. I agreement is reached within that timeframe, Clause 16.4
shall then apply as if the agreement was reached at the first meeting.

If agreement is not reached between the ILC and the Corporation within the
30 days referred to in Clause 16.5, then either party may refer the matter to
a mediator, Each of the ILC and the Corporation is to pay half of the fees
charged in refation to holding the mediation, except for legal fees, which are
to be covered by the party which incurs them. The Corporation shall
immediately implement all measures agreed upon in the mediation and
shall provide a written report to the ILC on the cutcomes of the agreed
action within 30 days of the conclusion of the mediation.

For the purpose of Clause 16.6, the identity of the mediator shall be agreed
between the parties but in default of agreement within 7 days of a party
first notifying the other party in writing that It wishes to refer the matter to
a mediator, then the medialor shall be nominated by the person occupying
the position of President of the Human Rights and Equal Opportunities
Commission, or the delegate of that person.

Damages shall not be an adequate remedy for any breach of the obligations
in this Clause 16.




16.9 The provisions of this Clause 16 do not in any way inhibit or prevent the ILC
from taking any action arising from any breaches by the Corporation of its
obligations pursuant to this Deed, and nothing in this Clause 16 derogates
from the rights of the ILC to take such action that it would otherwise have
without referral to the process in sub-Clauses 16.2 to 16.7.




IN WITNESS WHEREOF the parties have executed this agreement as a Deed on the
date first above mentioned.

SIGNED for and on behalf of ) A a.
INDIGENOUS LAND CORPORATION )
by its CHIEF EXECUTIVE OFFICER ] MICHAEL DILLON

i "";"’fg";
wnness'ﬂé,lwc

TR DUS NGy EN
Witness (full) Name

EXECUTED by NYAMBA BURU YAWURU LTD)
pursuant to Section 127 of the )
Corporations Act 2001 (Cth) )

(et b |

Print Name: %ck LiowWEL W

R, Ll

Dirgefor/Secretary

Print Name:
RoDrGY FRANCIE N CHOLE




Attachment “A"

AGREEMENT FOR RECIPIENT CREATED TAX INVOICES

Supplier's Name: Nyamba Buru Yawuru Ltd | Recipient’s Name: Indigenous Land

Corporation
Supplier's Address: 55 Reid Road, Broome
Wi 6T25 Recipient’s Address: GPO Box 652
Supplier's ABN: 87 137 306 917 Adelaide 5A 5001

Recipient's ABN: 59 912 679 254

Supplier Decloration

We agree to the following terms and conditions for the generation of Recipient Created
Tax Involces (RCTI), by the Recipient named above on our behalf:

b.

The Reciplent can Issue tax invoices in respect of the supplies where appropriate;

We shall not issue tax invoices in respect of supplies that the Recipient has
generated a RCTI;

We acknowledge that we are registered for G5T at the time of entering into this
agreement and that we will notify the Recipient if we cease to be registered.

Diate:

For and on behalf of the Supplier

Myamba Bury Yawuru Ltd

Recipient Declaration

We acknowledge that we are registered at the time of entering this agreement
and that we will notify the Supplier if we cease to be registered or we cease to

satisfy any of the requirements for generating RCTI's; and
We will not issue a document that would otherwise be an RCT1, on or after the

date when the reciplent or the supplier has failed to comply with any of the
requirements of the determination.

Date:

signed for and on behalf of the Recipient




Attachment “B”
Chattels

. Equipment associated with supplying lvestock water such as water pumps,
solar panels, water tanks and water troughs;
. The solar panels and generators thal comprise the electricity generation

systems; and

. Cattle crushes.




Attachment “C"

Sublease terms and conditions as per Lease-Essential Terms and Conditions
{Amended 13 May 2014)




LEASE - ESSENTIAL TERMS AND CONDITIONS (AMENDED 13

MAY 2014)
Property (and Location) | “Roebuck Plalns Statlon”, Broome Road, Broome WA 6725.
Land Title to be Crown Lease 516-1997 belng Pastoral Lease 3114/499
Subleased described as Lot 270 on DP220197,
Sub Lessor / Landlord Nyamba Buru Yawuru Ltd (or alternative entily as advised)
Sub Lessee [ Tenant Indigenous Land Corporation (or alternative entity as advised)
Guaranter Not required A
Existing Head Loaso Pastoral Lease 3114,/499 ks a Crown Lease for a period of 49,
Detalls years 6 months and 22 days from 10 December 1965, Whilst
the lease expires in 2015, the Stabe Government of Western
Australia have guaranteed all Pastoral Leases will be renewed
on the same terms and conditions as the existing lease.
Land Area to be 276,378 ha (excludes the 2015 excision areaof 4,601ha).
Subleased
Water Entitlements to be | Existing developed stock bores.
Subleased
Inclusions to be All existing power generation plant; all pumping equipment
Subleased troughs, pipelines, tanks and windmills assoclated with existing
livestock watering; all existing buildings, stock yards and
fencing
SUB LEASE TERMS AND CONDITIONS

1. [ Term (initial period) Seven (7) years .

2. | Commencement Date 1 July 2014

3, | Explry Date 30 June 2021 o

Rent (Starting rent) £340,000 per annum (Exclusive of GST)

5. | Rent review To market at the beginning of the third year, then the
fifth year of the term, and on the exerclse of any
option, on the third year and the fifth year of any
further term.

6. | Payment Schedule Equal quarterly Installments in advance

7. | Extenslon of Lease If the Tenant wishes to extend the Sub Lease, It has the
option to extend for the period of eight (8} years, and
the Tenant may so extend this Sub Lease provided such
extension is exercised in accordance with the
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provisions of these terms and conditions.

8. | Bank Guarantes

Not redquined

9. | Landlord’s Outgolngs

The Landlord must pay for all asset holding expenses
such as council rates, Axed water charges, rates and
reimburse the Tenant for insurance premiums related
to bulldings and improvements owned by the Landlord.

10.| Tenant’s Outgoings

Thi Tenant must pay for all outgolngs other than the
Landlord’s outgoings. The Tenant must also pay for:

- Pastoral Lease annual rental
- All services separately metered to the property;

- All stock & domestic water charges (except for fixed
licence fees);

- All waste disposal charges;

- Any other utilities or consumables used or consumed
on the Property; and

- Other rates, charges imposed directly on the Property,
the Tenant's pastoral operations, Tenaut’s property and
the Tenant's ocoupation of the Property.

11.| Repairs and
Malntenance (R&M)

The Tenant must

s  Keep the Property In good repair.

s  Regularly malntaln and service the Tenant's and
the Landlord’s property.

« Repalr defects and damage caused by the
Tenant, in the event of an act, omission,
negligence or default of the Tenant

+ Maintain boundary and subdivisional fencing,
stock yards, water infrastructure and roads on

the Land.

s Dispose ol waste in a timely and
environmentally sensitive manner.

+  Keep the property largely free from vermin,
wild animals, weeds and diseases in accordance
with pastoral Industry best management

practice.
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o  Undertake regular controlled burns of the
country in accordance with pastoral industry
best management practice.

= Malntain adequate fire breaks to reduce impact
of bushfires.

12| Structure Expenditwre -
Landlord

The Landlord will be required to replace, renew,
upgrade and/or make good, all structures on the
property which have reached the end of their useful life,
or require one off major repairs to preserve or extend
thelr useful life. [t Is acknowledged by the Landlord and
Tenant that several of the existing bulldings are an
overcapitalization of the Pastoral Lease for pastoral
purposes due to the pastoral training activities
currently undertaken by the ILC. This fact must be
considered when assessing the Landlord’s obligation to
replace, renew, upgrade or make good.

If the parties cannot agree on whether a required
activity is Structure Expenditure or Repairs and
Maintenance;

e  The party must notify the other of the dispute in
writing and provide written reasons within 7
days. The other party must provide a response
in writing within 7 days

# The parties must meet and negotiate within 7
days of the response being provided

» |fagreement is not reached either party can
refer the matter to an Independent expert fora
decision, [lparties cannot agree on an expert
then elther party can request that the relevant
governing body of the profession appoint a
sultably qualified expert

= Both partles agres that the expert’s declislon Is
fimal

® [Each party must pay 50% of the expert’s cost=.
The Tenant agress to meet any Structure Expenditure
costs for the first three (3) years of the first term of the
Sub Lease.

13.| Structure Expenditure -
“Tenant

fless of clause 12, the Tenant will be required to
maintain and repair all structures impacted by wear
and tear or incidents associated with their operation of,
or residence at, the property. In addition, where a
structure has naturally reachad the end of its usefi life,
or requires a major one off repalr, upgrade or part
replacement to extend or preserve its useful life, and
the cost to address this item does not exceed the
Structure Repair & Replace Threshold, the Tenant Is
also required to make good this item at thelr awn cost,
regardless of the nature of the work. The Tenant will

also be required, at thelr cost or that of thelr Insurer, to
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negligence or default of the Tenant.

The Structure Repalr & Replace Threshold is $20,000

14.| Future Use Provisions

The Tenant will not unreasonably prevent the Landlord
from Instigating a change of use/s for all or part of the
Pastoral Lease, provided that the Tenant Is given at
least & months notice (unless the Tenant requests 12
months notice) and is fully compensated for any impact
on the Tenant’s enterprise.

15.| Rent Increase for:

Capltal Investment or
Capital Improvement

(CAPEX)

A provision s made for Increase/s In rent based on
future capital Investment by the Landlord on the basis
that any such investment will form part of a new
mutually agreed property development project, and
that this lnvestmeant is negotiated between Tenant aind
Landlord prios to the event. Where this is the caze a

rental rate of 6.25% pa will apply to the agreed capital
Investiment fram Phe date at which the investment i
made until the next review date. From the review date
the additional rent will cease and the value of the
capltal Investment will be Included in the property
valuation and related caleulations to determine the
market rent.

it has besn mutuaily discussed and agreed that there are
no plans for any capital Investment or capital
improvement on the property during the initial term of
this lease. Therefore, [f that Is the cose, no additfonal rent

will be charged to the tenant.

16.| Assinging, subletting and
charging

The Tenant must not assign, sublet or otherwise deal
with the Proparty without the consent of the Landlord,
Cansent cannot be unreasonably withheld

17.| Insurance provisions

() The Tenant is required to makntain Workers
Compensation Insurance and Public Liability Insurance
to the amount of twenty million dollars (A$20,000,000)
for the length of the term (Including any term
extensions). Any public lability policy must be with an
Insurer approved by the Landlord {acting reasonably)
and note the interests of the Landlord. A Certificate of
Currency Is to be provided to the Landlord on renewal

of the policy each year.

(b) The Tenant will pay for the cost of all iInsurance for

bulldings and Improvements and will be reimbursed for
these costs hy the Landlord. A Certificate of Currency is
o be provided to the Landlord on renewal of the policy

each year.

18, Permitted Use

Pastoral activithes only consistent with the exsting
Pastoral Lease (PL 3114/499) terms and conditions in
force at the commencement of this Sublease. In the
event that permits for non-pastoral activides are
granted, the Landlovd reserves the right to allow or
deny such other activithes to occur on the property. The

Landlord reserves the right to amend the lease rental
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and applicable lease terms in the event hat non-
pastoral activities permits are granted and allowed.

It s agreed that the property will be stocked at

appropriate levels to ensure the sustainable good
stewardship of the property in accordance with
pastoral industry best management practice.

It is agreed that the average stocking levels on the
property over any three year period will not exceed
18,000 Cattle Units (annualisod). A Cattle Unit Is as
defined by the Pastoral Lands Board.

19.| Lease Costs

{a) Each party to be responsible for thelr own legal fees
for the preparation, negotiation and execution of the
Lease,

{b) The Landlord Is to be responsible for stamp duty

and registration costs (associated with the Sublease
agreement) and obtaining ministers consent to the

sublease.
(€] The Tenant must pay the costs for the preparation,

negotiation and execution of any change in the Sub
lease within the term.

To be maintained by the Tenant in the same condition
as at the Commencement Date, falr wear and tear

excepted.

21.| Eniry by Landlord for

The Landlord, may personally or by its agents, at any
reasonable time, after glving to the Tenant 2 days'
notice, enter the property and view the state of repair
to ensure compliance with the Sub Lease.

The Tenant, If so directed by the Landlord, is required
to fully destock the property of livestock which are
under the control of the Tenant by the termination date
of the Sublease, The Tenant agrees to give the Landlord
the Arst offer to purchase the livestock at market value.

{a)The Tenant is to provide the Landiord each year
with all essential lnformation associated with
pastoral activities on the property. In particular:

I. Station Operational Plan provided snnually.

I, Station Operational Plan actuals provided
annually.

1L Any relevant informatlon procured or utilised
Ly the Tenant in the preparation of the '
Operating Plan Including stocking history, soll

tests, weed resistance tests and agronomic
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advice.
(b) The Tenant must:

I. Maintain a weed management regime In
accordance with Best Agricultural Practice
and ensure there is no material increase in
weed burden or the weed seed bank durlng
the Term;

IL Malntaln proper and accurate records ofall
chemlcal app fertilisar
nutrients and other Inputs applied to the
Property;

(c)The Tenant Is to assist and facilitate any

of budgeted capex.

(d) Negotiations for a new lease agreement beyond
the tarm of this lease are to commence at least 12
_ months prior ta the explry date, with efther party
providing notice prior tothe date (shouldan
agreement notbe made to procesd beyond the
Inltial term, which explres on the expiry date).

(&) The Tenant must promptly submit all required
livestock returns to the Pastoral Lands Board as
required and must operate the property in o mannar
which is in compliance with the Pastoral Lease
Conditions and must not do anything that would
lead to the Landlord being in breach of the Pastoral

Lease Conditions or any other statutory regulation

24.| Wark Health and Safety

The Tenant will be required to:

(s} Acknowledge that it has management and
contral of the Property for the purpeses of the
WHES Laws.

) wmﬂnﬂﬁﬂ“ﬁ

(c) Have in place appropriate WHES systems.

(d) Co-operate with any relevant Authority and the
Landlord in relation to compliance issues,
hazards or inddents occurring on the property.

() Release and Indemnlfy the Landlord from and
agalnst any damage, expense, loss, liability or
claim associatod with a breach of the Tenant’s

WHES obligations,

From the date of exscutlon of this Leass “Terms Sheet”,
both parties must Instruct solicitors and commence
negotlations on the leasa decumentation for this
transaction, based on a draft leass Initially provided by
the Landlord's solicitors, and use all reasonable
endeavours to negotiate and Anzlize the same, with an
Intention to execute the same by the Commencement

Date.

‘This Essential Terms and Conditions document sets out
the essential tarms and conditions of the proposed
tenancy and on execution, Is (ntended by the parties to
be binding In respect of all those terms and operate as
an agresment to sublease. The partles also Intend to
hiave the terms restated In the form of a formal lease

document In reglstrable form tobe basedon |
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appropriate lease documents prepared by the

Landlard's sollchtors, and Incorporating the tarms and
conditions In this document. The Tenant and Landlord

will negotiate the terms of tha laase documents, using
all reasonable endeavours to agree and execute the
documents 30 days prior to the commencement date.

If the parties are unable to reach agreement 30 days
prior to the commencement date, this docurnent
continues to operate, and the partles must continue to
use all reasonable endeavours to agree the terms of the
subleass documents as soon as possible after this date,
gnd befors the commencement date.

Important ngr.ﬂ ﬂﬁj;qufw# oy vaiid .
fm‘ ‘m :ﬂﬂm unﬁcrﬂrr Land Administration
Ack

The terms and conditions of this L.ease Terms Sheet are

- 27| Confidentiality
strictly confidential and must not be disclosed by the
Tenant to a third party without the prior written
consent af the Landlord. The information can be shared
on 2 confidential basis with the professional
consultants of the Landlord and Tenant.

Further terms

1L llfh-wdn#mtﬂlﬂ

The Tenant must prepare a Life Cycle Asset Plan at the
‘Tenant's cost for the term of the lease Lo assist the
parties in planning for the capital expenditure required
during the term. The Parties agree to jolntly brief the
selected expert and [olntly attend any on ground
mssassmant.

2. | Anmual Meeting

Within 60 days of the fAirst day of the calendar year the
parties must moot to discuss the Memorandum of
Understanding and any targets It contains, operatlons
under the Permitted Use and any Future Use proposals,
employment and training opportunities, the Life Cycls
Asset Plan, structure expenditure snd any other relevant
mathoers.

The Tenant agrees to make a one-off payment within 30
days of the execution of the Sub Lease of $1,500,000 to
tha Landlord for the establishment of a capital
Infragtructure investment sinking fund. This funding is
to be held In a separate NBY account and used
specifically for the purposes of attending to capital
Infrastructure lnvestment on Roebuck Plains Station.
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The Tenant agrees to malke a one-off payment of
$1,000,000 within 30 days of the execution of the Sub
Lease to assist the Landlord in meeting the costs of land
management in Implementing the Indigenous Protected
Area management plan, including any capital
infrastructure development that Is required to protect
OF conserve areas of importance to Yawuru.

5. | Memorandum of
Understanding

Both parties must usa their best endeavours to
negotiate an MOU / Co-existence Agreement within 12
months of the Commencement Date of the Sub Lease.
The MOU will capture the good will between the parties
and set out the terms and conditions to best facilitate
the ILC and Yawuru undertaking their respective
activities - including the creation of a Sublease
Oversight Committee to facilitate the Station
Dperational Plan annual reviews (including capex) ,
access arrangements, training opportunities and targets
particularly in relation to the development of
management capacity, involvement in potential
business opportunities and any other relevant matters.

6. | Export Depot

The parties agree to:

1. Transfer the underlying title to NBY
2. NBY to lease the land back to the ILC for the

sama term as the Roebuck Plains Station Sub
Lease for the purposes of the ILC carrying on the
business of an export depat.
3. ILC to remain Hable for all costs, fees and
charges (Including any structure expenditure)
#, ILC to indemnify NBY for all activities carried
out at the Export Depot
ILC to pay an annual rent of $30,000
To review rent to the market at the beginning of
the third year, fifth year of the term, and on the
exercise of any option, the third year and the
fifth year of any further term

-

Both parties acknowledge that the terms are subject to
the approval of the respective Boards. Both parties must
use best endeavours to have the Boards authorize the
terms and conditions when the Board next meets, and
communlcate the Board's pasition within 7 days of the

Board meeting.

8. | Sign - on payment

The Tenant agrees to pay $10,000 within 30 days of the
to the Landlord as a demonstration of good will and to

assist meeting some of the negotiation costs.
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The above terms and conditions dated __ & 4% dayof _July 2014
are acceptable to:

A

Signed for and on behalf of the Tenant

Tenant

M. Corliand DilAsN

Full nome of signatory
(Please print)

w
Landlord 20, .

Signed for and on bebolf of the Landiord

Reon Newton
Full name of signatory
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FOEM C1

_ AGREEMENT DATED
WESTERN AUSTRALLA i STAMPED
TRANSFER OF LAND ACT 1883 = 5
lo /i 4o Ll W75 IGHED

CAVEAT
DESCRIFTION OF LARD (Hoba 1) EXTENT _WOLUME FOLD
Lot 270 on Deposited Plan 220197 Whiole LR3O10 475
Lot 524 on Depesited Plan 72594 Whole LR3161 648

a5 1o Pastoral Lease NO4S900 only

Rewwuek PLgirs

CAVEATOR (Mot 2]
indigenous Land Corporation

ADDREES OR FACSIMILE MACHINE NUMBER FOR SERVICE OF NOTICE O ATOR (Mot 3)

GPO Box 652 Adelaide South Australia 5001

REGISTERED PROPRIE TR [Note 4)
Nyamba Buru Yawuru Lid ACN 137306917 of PO Box 425, Broome WA 6725

ESTAIE O INTEREST BEING CLAIMED (Nobe 5)
As aguitable chargea

The CAVEATOR claims an osiate or inberes! ummﬁﬂnmnkﬂmdhmﬁgﬁfﬁEﬂ PROPRIETOR

in the land above described BY VIRTUE OF {Nois &)
Rights arising pursuant to the deed entered ino by the caveator and the registered proprietor on 1 Seplember 2014
and the rights of the caveator under s 1915A of the Aboriginal and Torres Strait Islander Act 2005 (Cth).

And FORBIDS tha afian ol Ingtrument [ ¥ 7}
Absolutety
Dabed this & Lo 41 dary af TieLy Year & ©1 5

CAVEATOR OR AGENT SIGN HERE (Note B)

Signed

Salicitor

Mamia of wilress

Leonl 2 12l foamg el S miy

Address of WItNess: c re .. ASpecqine 57 Feoo
o,

Occupation of witness: 32-'%




INSTRUCTIONS

1. M insufficient space in any section, AddRional Sheet, Form B1
should be used with appropdate headings. The baxed sections
should only contain tha words “see page..”

2.  Additonal Sheets shall be numbered ard bound
to ths document by staples along the leR margin prior ©
exacution by the parties,

3. No aberstion should bo made by erasure.  The words rejeciad
should be s cored theough andt hose substiuted typed of
witten above them, the ateration being inmaled by ihe
perscns sigring this docurnent and their wilnesses.

1. DESCRIPTION OF LAND
Lot and D lagram/PlaryStrata /Survey-Strata plan number or
Locaion name and number to ba staled,
Extert - Whole, pan o balance of the land comprised in the
Cortificate of Tithe to be stated.
The Voluma and Folio or Crown Lease number, 10 be stated, If
this cocument rolates o only part of the lard comprised in tha
Centiicate of Tide further nanative o graphic deacriphion moy
be necessary.

2 CAVEATOR
State full name of the Caveator

3. Swale the address, or a number for 8 facsimde machne 0
Australia for senace of nobice on the Caveator

4 REGISTERED PROPRIETOR
Siate ful name and a ddress of (ha Ragisiered Propredor/
Rogistered Proprielors as shown on C enificale of Tite or
Crown Lease and ary asddross/pddresses o which Kdure
notices can be sent

5. Specty the Estalo or Inlerest clamed.
8. Spacty the grounds on which chaim is made.
7. Swate whether “Absolfely” of “Unless such Instrumert be

expreased to be subject to the Cavesor's caim”, or "untl after

notice of any intended registration o¢ registered dealing to the
Caveator a1 the adcress for service of netice”,

Landgate

OFFICE USE ONLY
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CAVEAT

woocen gy Indigenous Land Corporation

ACORESS Level 7, 121 King William St Adelaide SA

(08) 8100 7100

(08) 8100 7171

PHONE No.

FAX No.

REFERENCE No.

ISSUING BOX No

PREPARED BY Barry Petty

ADDRESS Level 7, 121 King Wilkam St Adelaide SA

PHONE No.  (0B) 8100 7100  Fax no. ((8) 8100 7171

REFERENCE No.

LODGING PARTY

INSTRUGT IF ANY DOGUMENTS ARE TO ISSUE 1O OTHER THAN

TITLES, LEASES, DECLARATIONS ETC LODGED HEREWITH

e e e e e

1

Received lems
NOS.

Receiving

2
3
4
5
6, Clerk

[EXAMINED

NOTICES TO BE SENT:

emered in the Register,

Lodged pursuant 10 the provisons of the TRANSFER OF LAND ACT
1893 3 amended on the day and Lime shown above and par biculars















































































































Ritchie, Leah

“ ————

From: Ritchie, Leah

Sent: Thursday, 28 May 2015 11:14 AM

To: Muntinga, Claire; Alderton, Kate; Dillon, Michael, Damgaard, Hanne; Lindsay, Jodie;
Bland, Anne; Roberis, Eric, Keough, Peter, Legal; Price, Tim

Subject: Divestment - Roebuck Plains Station

Attachmients: Roebuck Plains Station - Title search 1.pdf, Roebuck Plains Station - Title search 2 pdf,
3731 Deed of Grant FINAL (executed) - stamp duty exempt - 04, 11,14 pdf, 3731-Variation
1.pdf

Hello All,

Roebuck Plains Station {Volume LR3010 Folio 475 and Volume LT3161 Folio 646) in Western Australia has been
successfully divested to Nyamba Buru Yawuru Ltd. Registration occurred on 1 April 2015.

Congratulations to WDO colleagues.

Tim, please note for IT records including map.

Finance/Admin, please note for purposes of insurances and asset registers and accounting entries.
Eric, please note for Annual Report purposes.

Please pass this on to any staff who may need to know.

Regards,

Leah



270/DP220197
WESTERN AUSTRALIA NIA NIA
RECORD OF CERTIFICATE T

OF
CROWN LAND TITLE

UNDER THE TRANSFIR OF LANID ACT 1553
AN TIER LAND ADMINIETRATION ACT 1997

NO DUPLICATE CREATED
The eclormenitoned Lard is Crown lind i e e of e STATE of WESTERN AUSTRALIA. subyiot 1o S inderesty and Slates Cirders shavin
i the Pt schchule whsch e 2 e wilpet 1o e limitslions, inlood, mxemleanies s melioiconm desm m e sl shodule

REGISTRAR OF TITLES @

. LAND DESCRIPFTION:
LOT 30 ON DEPQSITED PLANM 120157

STATUS ORDER AND PRIMARY INTEREST HOLDER:
(FIRST SCHEDLUILE)

STATUS ORDERINTEREST: PASTORAL LEASE

PRIMARY INTEREST HOLDER: NYAMBA BURL YAWURL LTD OF 55 REID ROAD, CABLE BEACH
(TL M935850 ) REGISTERED 1 APRIL 2013

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:

(SECOND SCHEDULE)
. PASTORAL LEASE CLS16/1997. SUBJECT TO THE TERMS AND CONDITIONS AS SET OUT IN THE SAID
LEASE
HILI?79S TRANSFER OF LEASE . ON CL316/1997, REGISTERED 13.5 1999,
LTR4263 CHANGE OF ADDRESS AFFECTING LEASE CL316/1997. THE CORRECT ADDRESS
OF THE LESSEE IS NOW GPO BOX 632, ADELAIDE, SOUTH AUSTRALIA
REGISTERED 16.11. 2011,
LGS | ADJUSTMENT OF BOUNDARIES - CONTINUING INTERESTS. LAND BOUNDARY
. ADJUSTED. REGISTERED 12.12 2011
LR34l ADJUSTMENT OF BOUNDARIES - CONTINUING INTERESTS. LAND BOUNDARY
ADJUSTED. REGISTERED 18.1. 2002
MU G ADJUSTMENT OF BOUNDARIES - CONTINUING INTERESTS. LAND BOUNTFARY
ADJUSTED, REGISTERED 211 1012
M955ES0 TRANSFER OF LEASE . ON CL5 1671997 REGISTERED 14,2013,
MIS5KS1 CAVEAT AFFECTING LEASE . CAVEAT BY INDIGENCUS LAND CORPORATION ON
CLS16/1997. LOCGED |.4.2005.
L Ho6 a0 PORTION COMPRISED IN LOTS 380 TO 382 ON DP193%61 TO VOL 3110 FOLS 461 TO 463
REGISTERELF 30,3 199,
i HATEDY AUTHORISATION ORDER FOR THE TAKING OF INTERESTS. AS TO PORTION ONLY.
REGISTERED 21.12, 1999,
1 [ Ll 5 PORTION COMPRISED [N DP218390 TO VOL 3124 POL 893, REGISTERED 15.10.2003.,
5 685 10 PORTION COMPRISED IN DP2R366 TO YOL 3128 FOL %44 REGISTERED 5.11.2003,
END OF PAGE | - CONTINUED OVER
LANDGATE COPY OF ORIGINAL NOT TO SCALE Thu May 28 09:30:34 2015  JOB 47859670 ”«

Landgate
www Jandgate wa govau



ORIGINAL CERTIFICATE OF CROWN LAND TITLE

RECISTER NUMBER: 2TWTIPI214%7 VOLUMEFOLIR: LRIM0-475 PAGE 2
6, J15039% PORTION COMPRISED 1M LOT 437 O8N DEF2Z17193 TO VOL. 3127 FOL. 0. REGISTERED

1. L75IH5S ﬁ%mﬂmmmuimmmmmnmmmmnmu

8 MOR221T ﬁﬁ%mmmﬂmmw&mmmm!m;m REGISTERED

A MUETHIES m& CONTAMINATED SITES ACT 2003 AS TO PORTION ONLY - 3EE DEPOSITEDR

PLAN 404844, REGISTERED 21.4.2015

Wammg A cumens search of tht sk o the b ol e b s wihsry detssd of prssfn, demammsos or meea. of e B8 g i
L 8 chisTobuad o0 el L] chmcmiptien many g @ bl o lncataom

= END OF CERTIFICATE OF CROWN LAND TITLE-sssensmrenssrrmsmmmemes s i it £

STATEMENTS:
T layaermin s s ek aee ol indereked io by ror shou bl s be icled on e skl fof me T e of the Ll
wrsadl Thar e ant docwmeras of for ksl pos oo legal, senoes my or othe prodpsmeonal s

SKETCH OF LAND: DPX20197,

PREVIOUS TITLE: THIS TITLE.

PROPERTY STREET ADDRESS:  LOT 270 BROOME RD, ROEBUCK.
LOCAL GOVERNMENT AREA:  SHIRE OF BROOME.
RESPONSIBLE AGERNCY: DEPARTMENT OF LANDS (SLSD

NOTE 10 J19843] SUBJECT TO SURVEY - NOT FOR ALIENATION PURPOSES
NOTE L MREROGTE DEPCSITED PLAN (INTEREST OMNLY) 404844 LODHGED
MOTE 3:  MOTTHG CORRESPONDENCE FILE 0] | 36-2014-D1R0)

LANDGATE COPY OF ORIGINAL NOT TO SCALE Thu May 28 09:30:34 2015 JOB 47859670

#:-
Landgate

www landgate. wa gov.au



EFIOTIR NOMMA

524/DP72594

D ATY BATE DURN AT N D
(e gy v )
WESTERN @- AUSTRALIA | N/A N/A

RECORD OF CERTIFICATE LRI6I 646
OF
CROWN LAND TITLE

UNDER THE TRANSIER OF LAND ACT 1393
AND THE LAND ADMINESTRATION ACT 1997

NO DUPLICATE CREATED
The uadermenshanad land s Croms land i the s of the STATE of WESTERN AUSTRALLA, subjot 1 the bmervats and Stanus Ovdens shovn
w the firat whodule which asc m bars subyect W the lime interonts. enviemdyances and ncificahons shran i Ow woond shedelc
-
w R
REGISTRAR OF TITLES \-/
LAND DESCRIPTION:
LOT 524 ON DEPOSITED PLAN 72594
STATUS ORDER AND PRIMARY INTEREST HOLDER:
(FIRST SCHEDULE)

STATUS ORDER/INTEREST: PASTORAL LEASE

PRIMARY INTEREST HOLDER: NYAMBA BURU YAWURU LTD OF 55 REID ROAD, CABLE BEACH
(TL M935850) REGISTERED 1 APRIL 2015

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:

(SECOND SCHEDULE)
1 PAASSI?IALLEASECLSWIW‘I SUBJECT TO THE TERMS AND CONDITIONS AS SET OUT IN THE SAID
LE
HIL179S TRANSFER OF LEASE . ON CLS1&/1997. REGISTERED 18.5.1999.
L784263 CHANGE OF ADDRESS AFFECTING LEASE CL316/1997. THE CORRECT ADDRESS
OF THE LESSEE 1S NOW GPO BOX 652, ADELAIDE. SOUTH AUSTRALIA
REGISTERED 16.11 2011
Mysssso TRANSFER OF LEASE ON CLS16/1997 REGISTERED 1 4 2018
M953851 CAVEAT AFFECTING LEASE  CAVEAT BY INDIGENOUS LAND CORPORATION ON
CLSIVIYT LODGED | 42018
2 HIM 17527 AUTHORISATION ORDER FOR THE TAKING OF INTERESTS REGISTERED 21.12.1999,
i M761769 MEMORIAL LAND ADMINISTRATION ACT 1997 SECTION 17 REGISTERED 892014,

Wamag A curront search of the shotch of the Tand should be chtsned where detail of postion, Smcmioes o arce of the bt s oquared
Lt as dosordod in the hand doscription muy be & Jot o caton

END OF CERTIFICATE OF CROWN LAND TITLE

STATEMENTS:
The satements sct ot hekow are s ingended 10 be ner shoald they be sehiod on e s iutes for mapectun of the land
208 e redevart Socuments or for local government. legal, serveving o udher profowmonal sdvice

END OF PAGE | - CONTINUED OVER

LANDGATE COPY OF ORIGINAL NOT TO SCALE Thu May 28 09:33:122015 JOB 47859745
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ORIGINAL CERTIFICATE OF CROWN LAND TITLE

REGISTER NUMBER: 524/DP72594 VOLUMEFOLIC: LRI 161646 PAGE 2
SKETCH OF LAND DPTIS%
PREVIOUS TITLE: LRIGI04TS

PROPERTY STREET ADDRESS: MO STREET ADDRESS INFORMATION AVAILABLE.
LOCAL GOVERNMENT AREA:  SHIRE OF BROOME,
RESPOMSIBLE AGENCY: DEPARTMENT OF LANDS (5L}

MOTE 1@ L752855 SUBIECT TGO SURVEY - NOT FOR ALIENATION PURPOGES
NOTEZ: M2TTME CORRESPONDENCE FILE 601 84-2014-0 RO

LANDGATE COPY OF ORIGINAL NOT TO SCALE Thu May 28 08:33:12 2015 JOB 47858745 #
Landgate
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Ritchie, Leah

From: Ritchie, Leah

Sent: Friday, 26 June 2015 9:33 AM

To: 'Rodney Nichole'

Ce: Mguyen, Tri

Subject: RE Sublease - Roebuck Plains Station
Hi Rodney

The sub-lease has been signed by two NIPE Directors. Please see attachment.
| will send the originals (x 2) ta you by express post today.

Regards

Leah Ritchie | Associate Counsel |

"u:li-g{rnuu!. Land Corporation |
: 08 8100 7100 | F: 0B 8180 D489 |
Leah. Ritchie®ilc. gov.au | www, ilc.gov.au

From: Rodney Nichole [mailto:rodney. nichole@yawuru.org.au)
Sent: Wednesday, 24 June 2015 11:05 AM

To: Ritchie, Leah

Subject: RE: Sublease - Roebuck Plains Staticn

Mo worries Leah

Gala mabu, thank you.

Rodney Nichole
General Counsel

Nyamba Bury Yawury Lt cl

55 Reld Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 91929600 | d 08 9192 5606 | f08 9192 9610 | e rodney

L

MTAMRA BURL YawURL LTD

From: Ritchie, Leah [mallto:Leah Ritchie @ik gov au]
Sent: Wednesday, 24 June 2015 9:29 AM

To: Rodney Nichole

Subject: RE: Sublease - Roebuck Plains Station

Hi Rodney



| realised yesterday that the Sub-lease needs to be signed by two NIPE Directors, | have contacted someone who will
arrange signatures, Hopefully it doesn't take Loa long

Regards
Leah

From: Rodney Nichole [mailto:rodney nichole@yawuru.org.au)
Sent: Tuesday, 23 June 2015 5:42 AM

To: Ritchie, Leah

Subject: Re: Sublease - Roebuck Plains Station

Leah on reflection can | get back to you today on the ABN for NBY.
Regards

sent from my iPad
On 22 Jun 2015, at 12:56 pm, Ritchie, Leah <Leah Rifchie @il pov_aue wrote:
Hi Rodney

Please see prepared form LTC attached and the annexure page for execution. | note that in the waord
version attachment of the Roebuck Plains approved draft sublease the ACN rather than the ABM for
Myamba Bury Yawuru is used, Would you like me 1o change that? 15 that document the final version
of the sub lease?

Please let me know if the prepared forms are okay.

Kind regards

Leah Ritchie | Awtociate Counsel |
Indigenous Land Corporation |

F: O B100 7100 | F: 08 E180 O4E9 |
Leah, Ritchie@ilc . gov.au | www, ilc, gov. au
<imageD02 jpg=

From: Rodney Nichole [mailto;rodney  mcholeEyawury,org.au)
Sent: Monday, 22 June 2015 1:20 PM

To: Nguyen, Tri
Cc: Ritchie, Leah
Subject: FW: Sublease - Roebuck Plains Station

Tri just following up on this being mindful of the 1 Juby 2015.
Gala mabu, thank you.

Rodney Nichole
General Counsel

Myamba Buru Yawuru Ltd

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 9192 9600 | o 08 5192 9606 | 108 9192 9610 |
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NYAMBA BURU YAWURU LTD

From: Rodney Nichole

Sent: Monday, 15 June 2015 11:03 AM

To: 'Nguyen, Tri’

Cc: 'Ritchie, Leah'

Subject: FW: Sublease - Roebuck Plains Station
Tri,

Please would you complete and have executed Form L2¢C for registration of the Lease after the 1"
July 2015.

The form can be found at

http://www0.landgate wa. gov.au/docvault.nsf/web/FREEHOLD LRFORMS/Sfile/FOR_DLI L2 .pdf
Gala mabu, thank you,

Rodney Nichole
General Counsel

Nyvamba Buru Yawuru Ltd
55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 91929600 | d 08 9192 9606 | 1089192 9610 |

¥ I 1

’?‘ﬁ* ~

NYAMBA BURU YAWURU LTD

From: Rodney Nichole

Sent: Friday, S June 2015 5:04 PM

To: ‘Nguyen, Tri'

Cc: 'Alderton, Kate'; 'Ritchie, Leah'

Subject: RE: Sublease - Roebuck Plains Station
Tri,

Please see attached the recently approved draft sublease for RPS which is now in registrable form
for execution on Page 20. Please return the executed copy to us for execution and registration
against the new Headlease on or after the 1" July 2015.

We will forward the Lease registration form to you next week,

regards

Gala mabu, thank you.



Rodney Nichole
General Counsel

Nyamba Buru Yawuru Ltd

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 089192 9600 | d 08 9192 9606 | f 08 9192 9610 |

°
» 7N

NYAMEBA BURU YAWURU LTD

From: Nguyen, Tri [mailto;Tri Nguyen@ilc gov au]
Sent: friday, 5 June 2015 6:29 AM

To: Rodney Nichole

Subject: RE: Sublease - Roebuck Plains Station

Thanks Rodney,

| concur with your opinion.

Cheers

n

From: Rodney Nichole [maito:rodney, nichole @ yawury org.au)
Sent: Thursday, 4 June 2015 1:55 PM

To: Nguyen, Tri
Cc: Alderton, Kate
Subject: Sublease - Roebuck Plains Station

Tri,
We refer to or telephone conversation of the 3 and 4' June 2015,

The Deed of Grant of RPS dated 1st September 2014 between ILC and NBY ( which
incorporates the essential terms and conditions of the sublease in the Terms Sheet dated 13 ‘
th May 2014 ) complies with the requirement of Section 33 of the Property Law Act (WA)

which provides that "All conveyances of land or of any interest therein are void for the

purpose of conveying or creating a legal estate unless made by deed. The Deed of grant in

our view is a conveyance which is effective from the date of the Terms Sheet 13 th May

2014,

The Term Sheet states that NBY will sublease RPS to ILC (here NIPE) for an initial term of 7
years and a renewed term of 8 years commencing on the 1st July 2014 and ending on the
30 June 2029. The executed sublease dated 25" February 2015 which was approved by the
Minister's delegate mirrors these terms and dlarifies that the first year of the initial term of
the sublease is under the current Pastoral lease 3114/499 which will expire on the 30th
June 2015 and that the remainder of the initial term of the sublease of six years and any
renewed term of 8 years will be under the renewal of the Head lease from the 1 July 2015.

The Department of Land as you aware, have now requested a separation of the subleases
the first being for the term of one year from the 1 July 2014 to 30th June 2015 under
current Pastoral Lease 3114/499 and a second sublease under the renewal of the
Headlease commencing the 1st July 2015 for a period of six years with an option to renew

4



for a period of 8 years. The first sublease is in effect the executed Sublease dated 25
February 2015 under Pastoral Lease 3114/499 and the second sublease is the recently
approved draft by DOL which is now in registrable form and will be registered at Landgate
against the renewed Head lease (option 2 ) which we have executed and returned to DOL
for registration at Landgate on the 1 July 2015.

The Crown Lease 516 — 1997 being Pastoral Lease 3114/499 was legally transferred to NBY
on 1 April 2015 pursuant to the Deed of Grant date 1" September 2014 on satisfaction of
the Conditions Precedent in the Deed of Grant ( ie Ministerial approval of the Grant of RPS
and the executed Sublease dated 26 February 2015).

We are of the view that there was an equitable and enforceable sublease between NBY and
NIPE in estoppel arising from the Deed of Grant for RPS prior to the transfer of legal title of
Crown Lease 516 - 1997 from ILC to NBY on the 1 April 2015 . An equitable sub lease here
arises in estoppel, such as when a landlord acquires the legal estate, then allows a tenant to
gain a leasehold interest, which in turns leads to the creation of an equitable lease, which
was a view expressed by Middleton J in Haslom v Money for Living (Aust) Pty Ltd (2008) 250
ALR 419:

"A tenancy by estoppel arises most commonly on a fee simple conveyance, where the
purchaser actually leases the property to a tenant before the purchaser acquires any interest
in the land. in such a situation, if the landlord later acgquires the necessary interest, usually
the fee simple estate, the tenant will then automatically acquire a legal tenancy by question
of law under the principle of ‘feeding the estoppel’.

In addition NIPE by ILC are lessees in possession of RPS and prior to transfer of Pastoral
Lease 516 — 1997 from ILC to NBY there have been acts of part performance of the
Equitable sublease. Additionally, an equitable lease may arise under the doctrine of part
performance and where it can be proved that certain acts had been performed
uneguivocally in reference to the alleged leasing agreement = even in the absence of
anything in writing — then equity may enforce the lease.

We accordingly believe that the legal documents provide a sufficient contractual basis and
justification to your auditors to support payment of rent and other monies by the ILC and
Jor NIPE to NBY to date.

We will forward the final draft sublease in registrable form for signature in counterpart as
well as the registration of lease form in due course.

Happy to discuss further if required.
Regards
Gala mabu, thank you.

Rodney Nichole
General Counsel

Myamba Burua Yawuru LEd

55 Rield Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 9192 9600 | d 08 9192 9606 | f 08 9192 9610 |
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SéentT 1o RodNEY

MicHol € LE-06-IS

FORM LIC

WESTERN AUSTRALIA FoR  ReaisTraTion
LAND ADMINISTRATION ACT 1997 c St
TRANSFER OF LAND ACT 1892 as amended

SUB-LEASE (SL)

LEASE NUMBER _ DESCRIPTION OF LAND (NOTE 1) EXTENT ~ VOLUME  FOUO _
Crown Lease

516/1997 Lot 270 on DP 220197 Whole 3010 475
516/1997 Lot 524 on DP 72534 Whole 3161 646

LIMITATICNS, INTERESTS, ENCUMBRANCES and NOTIFICATIONS (NOTE 2)
Nil

SUB-LESSOR (NOTE 3)
Nyamba Buru Yawuru Ltd (ACN 137 306 917) of 55 Reid Road, Cable Beach, WA 65726

SUB-LESSEE (NOTE 4)

National Indigencus Pastoral Enterprises Pty Ltd (ABN 28 108 266 548) of Level 7, 121 King Wilkam Street,
Adelade SA 5000

TERM OF SUB-LEASE (NOTE 5)
[ Yoars 0 months 0 days

Commencing from 1 day of July in the year 2015

THE SUD-LESSOR a8 the proprictor of the above LEASE HEREBY SUB-LEASES TO THE SUB-LESSEF the lanc above described subject to

the encumbrances as shown herean being the (Note 6) @ of the land in the said lease 10 bo held by he Sub-Lessee for the
obove torm at the clear yearly reetal of (Note 7)

As described in Item 3 of the Reference Schedule in the sub-lease, on page 22.

PAYMENT TERMS (NOTE 8)
As described in Clause 8 in the sub-lease, on page 6.




SUBJECT TO THE COVENANTS AND POWERS IMPLIED UNDER THE LAND ADMIMWISTRATION ACT 1997 AND THE TRANSFER OF
m;ﬂl;“réﬂﬁa AMENDED [UNLESS HEREBY NEGATED OR MODIFIED) AND ALSO TO THE COVENANTS AND CONDITIONS
M. 'ﬁ"

oy




This Lease is made this day of 2015.

Betwieen

Nyamba Bury Yawuru Ltd (ACN 137 306 917) of 55 Reid Road, Broome WA 6725 ("Lessor”)

d (ABN 28 108 266 548) of level 7, 121 King William

5treel;, .q.deliir.-le E'.A 5{!]1] i_"s:e:"]l as a wholly owned subsidiary of the Indigenous Land
Corporation (ABN 59 912 679 254), a Commonwealth Statutory Corporation.

Definitions and Interpretation

11

Definitions

In this Lease, unless the context otherwise requires:

buildings and improvements means the buildings, yards, drains, bores, bore drains, wells,
ground tanks, reservoirs, dams, levee banks, fences, gates, grids, ramps, roads, private
telephone lines, private powered lines, wiring, water pipes, gas pipes, sheds, dips, maifboxes,
huts, cottages, homesteads, outbuildings, power generation plant and equipment, all
pumping equipment, troughs, windmills, associated with existing livestock watering and all

other plant and equipment and other structures of any kind on the land, all existing and
developed stock bores;

Capital Improvement means any new, mutually agreed property development project that
has been negotiated between the Lessor and the Lessee prior to the investment being made.

Chattels mean goods or chattels other than:
i. The Chattels granted by the Lessee to the Lessor pursuant to the Deed of Grant;
ii. Lessea's Fixtures held at the Premises by the Lessee from time to time;

Deed of Grant means the deed between the Indigenous Land Corporation and Nyamba Buru
Yawuru Ltd (ACN 137 306 917) dated 1 September 2014.

Further Term means the further term described in bem 3;
Head Lessor means the Minister for Lands, Western Australia;
Item means an Item in the reference schedule to the Lease;

Land means the land described in Item 1, and incledes the buildings and improvements;



Law means any Federal, State, Territorial or local government legislation and/or regulations,
ministerial determinations, rulings or guidelines of Australia, and includes any requirement
of any statute, regulation, proclamation, ordinance, local law or by-law, present or future,
and whether state, federal or otherwise;

LAA means the Land Administration Act 1997 (WA)

Head Lease means the Pastoral Lease comprising of Lot 270 on Deposited Plan 220197,
Whole of Crown Land Title 3010/475 and Lot 524 on Deposited Plan 72594 Whole of Crown
Land Title 3161/646. Indigenous Protected Area Plan of Management means the approved
management plan for the Yawuru Indigenous Protected Area (IPA) as declared by the
Australian Government [Cth).

Lease means this sublease and all annexures and schedules relating to the sublease:

Lessee’s Fixtures means partitioning, fittings, plant, equipment, machinery, shelving,
counters, signs, safes and other articles in the nature of trade or tenants' fixtures erected or
installed in accordance with the management plan or otherwise, in or on the Premises or
upon the Land by the Lessee from time to time;

Lessor means the Lessor named in this Lease and includes it successors and assigns and
where the context so permits, the employees, agents, contractors and invitees of the Lessar;

Lessor's Property means fixtures, fittings, furnishings, plant, machinery and equipment of
the Lessor erected or installed therein or upon the Land;

Life Cycle Asset Plan means the life cycle management plan to be prepared by the Lessee
pursuant to this Lease;

Minister for Lands means a body corporate constituted under the Lond Administration Act
1997 [(WA);

Party means a party to the Lease;

Pastoral Industry Best management Practice the guidelines as set out in the DAFWA
publication -"Best Management Practice Guidelines for the Grazing of Cattle in the Northern
Pastoral Areas of Western Australia”

Permitted Use means the permitted use in Item 4;

Premises means the Land, including the building and improvements, together with any
modifications, extensions or alterations to the buildings and improvements from time to
time and where the context so permits includes the fixtures, fittings, furnishings, plant,
machinery and equipment of the Lessor erected or installed therein or upon the Land and
the Lessee’s Fixtures: and

Reference schedule means the Reference Schedule described as such in the Lease.
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14

Rent means the rent set out in Item 3;

Station Operational Plan - the annual livestock movements schedule and resulting budget
for a 12 month period (typically a calendar year);

Valuer means a person licensed under the Land Violuers Licensing Act 1978.

Interpretation
In this Lease unless the context otherwise requires”

{a) Where used in the Lease words importing the singular number include the plural and
the masculine gender the feminine or meuter and vice versa and words importing
persons include corporations and vice versa.

ib) All heading in this Lease have been inserted for guidance only and do not from any
part of the provisions of the Lease and shall not limit or govern the construction of
the Lease.

fe) Any reference in the Lease to a statute includes all regulations under and
amendments to that statute whether by subsequent statute or otherwise and a
statute passed in substitution for the statute referred to or Incorporation any of its
provisions.

(d) A reference in the Lease to a body (including, without limitation, an institute,
association or authority) or position:

i} Which ceases to exist; or
{ii) Whose powers or functions are transferred to any other body or position,

shall be deemed to be a reference to the body or position which replaces it or which
substantially succeeds to its power or functions

Severability

If any provision of the Lease or the application thereaf to any person or circumstance shall be
or become invalid or unenforceable the remaining provisions shall not be affected thereby
and each provision of the Lease shall be valid or enforceable to the fullest extent permitted
by law.

Business Days

Where under the Lease or anything done pursuant to the Lease the day on or by which any
act is to be done or is deemed to be done is a Saturday or a Sunday or a public holiday in the
State of Western Australia such act may be done or shall be deemed to have been done on
the next succeeding day which is not a Saturday, Sunday or such a public holiday.
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1.6

2.1

2.2

3.1

Jaint and Several

Any covenant or agreement on the part of two or more persons shall bind them jointly and
severally,

Contra Proferentum

In the interpretation of the Lease no rules of construction shall apply to the disadvantage of
one party on the basis that such party put forward the Lease or any part thereof.

Preservation of Native Title Rights
The parties acknowledge that;

(a) The Yawuru People are the common law holders of exclusive possession and
occupation native title rights and interests ower the area of the premises in
accordance with the Further Consolidated Amended Orders and Determination (as
amended by the orders of French ) made 23 November 2006, 30° April 2007 and "
May 2007 and Branson, North and Mansfield J) made 18™ July 2008) in Sebastian and
State of Western Australia Federal Court WAD 6006af 1998 and WAD 223 of 2004 .

(b) Subject to subclause ¢, the grant of the lease is subject to the co-existence of the
Yawuru People’s exclusive possession and occupation native title rights and interests
with the rights and interests of the Lessee under this Lease.

{c]  The rights and interests of the Lessee prevails for the term/s under this Lease to the
extent of any inconsistency with the Yawuru People’s exclusive possession and
oCcupation native title rights and interests which will be subordinate for the term)/s of
the Lease but will continue to exist and will not be extinguished.

The parties agree that they will use their best endeavours to negotiate and finalise a binding
memorandum of understanding in part/s between the Indigenous Land Corporation, the
Lessor, the Lessee and the Yawuru Native Title Holders Aboriginal Corporation in relation to
the co-existence and concurrency of the respective rights of the Yawuru People and the
Lessee including but not limited to the establishment of an implementation Committee to
annually review operational plans (including Capex) for the premises, training opportunities
and targets for the Yawuru particularly in relation to the development of managerial capacity
and involvement in business opportunities and other relevant matters within one year of the

date of execution of this lease,
Reservation to Lessor
Creation of Interests in land

Subject to the consent of the Minister for Lands and the provisions of the Lond
Administration Act 1997 (WA), the Lessor reserves the right to create any interest in respect
of the Land, except that the Lessor may not create an interest that would:

(a) Unreasonably, unnecessarily or substantially interfere with the Lessee’s use or
occupation of the Premises; or
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4.1

4.2

7.1

ib) Unreasonably, unnecessarily or substantially dercgates from the enjoyment of the
rights conferred on the Lessee by the Lease.

The Lessor shall give the Lessee at least & months written notice (unless the Lessee advises
the Lessor in writing that it requires 12 months' notice, in which case the Lessor must agree
to give 12 months' notice to the Lessee) of its intention to create any interest in respect of
the land pursuant to subclause 3.1 and shall fully compensate the Lessee for any impact on
Lessee's permitted uses of the Premises. Any dispute under this clause will be dealt with

under clause 24.7

Exclusion of the implied covenants and powers

Statutory Exclusions

The covenants and powers implied by the Transfer of Lond Act 1893 (WA) do not apply to
this Lease and are not implied in this Lease unless expressly included.

Whole Agreement

The provision contained in the Lease expressly or by statutory implication covers and
comprises the whole of the terms of the Lease between the parties but without derogating
from the rights of the parties under any collateral or other agreement between the parties.
Manner of requesting and providing consent under lease

Where the Lessee is required under the Lease to request the consent or approval of the
Lessor, such request shall be in writing and the consent or approval:

{a)  must be given or refused in writing;

{b) may be given unconditionally or subject to reasonable conditions; and
(c) may not be refused or defayed unreasonably.

Lessor's powers of entry to be exercised reasonably

Except in the case of emergency, the Lessor shall exercise a power of entry under the Lease
only at reasonable times, upon reasonable notice and in the company of representative of
the Lessea (which the Lessee must provide when requested by the Lessor), and without
causing undue interference with the use or occupation of the premises by the Lessee.

Grant and term of lease
Grant and Term

The Lessor hereby Leases the Premises to the Lessee subject to the covenants and
agreement for the term commencing and terminating on the dates set cut in ltem 3.
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9.1

Dption to Extend

(a)

(b)

(c)

(d)

If the Lessee intends to take a lease of the premises for the Further Term
commencing and terminating on these dates set out in ltem 3, it shall give the Lessor
notice of such intention not more than six (8] months and not less than three (3)
manths before the termination date of the Leass,

Where at the termination date of the Lease there is no subsisting breach of the Lease
by the Lessee notice of which has been given by the Lessor, the Lessor must, after
receipt of a notice under clause 7.2(a), lease the premises to the Lessee for the
Further Term

The Lessee shall be deemed not to be in default under the Lease for the purposes of
clause 7.2(b) if after having received notice of default the Lessee is taking reasonable
steps to rectify such default within the period set out in the notice.

The provisions of the lease for the further term shall be the same as those of the
Lease except that this clause will be omitted from the lease of the further term.

Holding over

If the Lessee continues to occupy the premises after the end of the Lease with the consent of
the Lessor, it will do so as a tenant from month to month. The terms of the Lease will apply
to the tenancy as far as they may be applicable. Either the Lessor or the Lessee may end the
tenancy by one month's notice to the other, expiring at any time.

Rent

The Lessee must pay the Lessor the rent, on presentation of a correctly rendered Tax Invoice,
set out in Item 3 for the term of the Leasa:

by quarterly instalments in advance with the first instalment payable on the

W Commencement Date;

(b}  at the place and in the manner notified by the Lessor in writing at any time or in the
absence of that direction, at the address specified in ltem 2;

(<) without deduction or abatement; and

id) without demand from the Lessor.

Review of Rent

Market Rent review

{a)  Review

On each market review date set out In Item 3 the rent for the time being reserved
under this Lease is to be reviewed to the then current market rental in relation to the
rent payable for the rental period commencing on the relevant market review date.

&



9.2

2.3

(6)  Notice of Review

The Lessor must give the Lessee a notice specifying an amount which is in the opinion
of the Lessor would be the current market rent of the Premises on the relevant
market review date.

() Rejection Notice

(i) If the Lessee disagrees with the current market rent proposed pursuant to
clause 0 and gives notice to the Lessor within 14 days after the notice is given
to it then the dispute will be referred to a valuer(s) under clause 9.1(d) to
determine the current market rent of the Premises on the relevant market
review date,

(] If the Lessee does not object to the amount specified by the Lessor within 14
days after the notice is given to it then the Lessee will be deemed to have
accepted the amount specified as the current market rent payable from the
relevant market review date.

(d) Determination by valuer

The current market rent of the Premises is to be determined by a Valuer appointed
by the President for the time being of the Australian Property Institute (WA Division)
at the request of either the Lessor or the Lessee:

(i) having regard to the terms of this Lease;

(i)}  assuming the Lessee and the Lessor have complied with all the terms of this
Leass;

(ill)  assuming the Lessor is a willing but not an anxious landlord and the Lessee is
a willing but not an anxious tenant and that the Lessee is being offered the
Premises with vacant possession;

[iv) having regard to the current rental value of premises similar to the Premises;
and

iv) having regard to all other relevant valuation principles.

Valuer as expert

in determining the current market rent, the appointed valuer is to act as an expert and not
an arbitrator and the appointed valuer's determination i conclusive and binding on the
Lessor and the Lessee,

Mo reduction of Rent

Motwithstanding any other provision of this clause 9, on a review date under this clause 9,
the rent is not to be reduced below that payable immediately prior to the relevant review
date.



9.4

9.5

9.6

9.7
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101

10.2

11.

111

11.2

Failure to notify review

Any failure by the Lessor to notify the Lessee prior to each of the relevant market review
dates of the intention of the Lessor to review the rent shall not prejudice the right of the
Lessor to review the rent or have the rent reviewed retrospectively provided that the review
does not occur fater than & months  after the relevant market rent review date.

Date for commencement of reviewed Rent

The new rent shall be payable and paid at the new rate from and including the relevant
review date irrespective of when the reviewed rent Is agreed or determined.

Costs

All costs incurred in the valuation and determination of the reviewed rent shall be paid by
the parties equally.

Payment of Rent pending review

(a) Until the determination of rent has been made the Lessee will pay rent to the Lessor
at the existing rate until the market rent dispute is determined:

(b) any variation in rent as the result of any review under clauses 9.4 and 9.5 will take
effect on the review date;

{c)  within 14 days of the determination, the Lessor will refund any overpaid rent or the
Lessee will pay any shortfall in rent payable prior to the review date.

Outgoings

Lessor's obligation to pay outgoings

The Lessor must pay the oulgoings specified in Item 5{a) when due and payable.
Lessee’s obligation to pay outgoings

The Lessee must pay the outgoings specified in tem 5(b) when due and payable.
Yielding up

Yield Up

Subject to fair wear and tear, the Lessee must forthwith upon the termination or sooner
determination of this Lease yield up to the Lessor the premises in good repair, clean
condition, tidy and free from rubbish,

Lessee’s Fixtures

The Lessee shall not be entitled to remove the Lessee's Fixtures or any improvements carried
out by the Lessee in accordance with the Life Cycle Asset Plan at the termination of the

Leass,
g
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1

12.2

12.3

Chattels

The Lessee must on or before the termination of the Lease remove the Chattels from the
Premises and make good any damage caused to the premises by such removal unless

otherwise agreed by the parties.
Lessor's Rights
Lessor's Rights

Motwithstanding any rule of law or of equity it is expressly agreed that the Lessor shall not be
entitled to re-enter forfeit terminate or determine the Lease, unless the Lessee shall be in
default under this Lease in the circumstances referred to in sub-clause 12.3.

Preservation of the Lessor's Rights
Mothing in the clause 12 shall limit restrict or prejudice the Lessor's right:

{a) to claim damages in respect of any such default or breach or failure to cbserve or
perform any of the covenants obligations or conditions of this Lease;

(b} to claim specific performance of any of the covenants, obligations or conditions of
this Lease;

(c) to seek an injunction restraining the Lessee from continued or future default or
breach in respect of any of the covenants, obligations or conditions of this Lease; or

(d) against the Lessee otherwise at law or in equity.
Default
The Lessee shall be in default under the Lease if:

{al  the rent or any money payable by the Lessee is unpaid for 21 days after written
notice is given to the Lessee;

(b} the Lessee fails to comply with any of the covenants of this Lease within 21 days of
being requested so to do by notice in writing by the Lessor;

(c} if the Lessee ceases or threatens (o cease to carry on business;
[[+]] if thie Lessee Is a company:

i an order is made or a resolution is made for its winding up except for
reconstruction or amalgamation;

(i)  if the company enters into a composition or a scheme of arrangement;

(il the company is unable to pay its debts when due;
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125

13.1

13.2

13.3

{iv)  receiver or receiver and manager or controller (as defined in the Corporations
Law) is appointed in respect of any part of the property of the company.

Forfelture of Lease

Subject to giving any prior demand or notice required by any Law if the Lessee defaults as
specified in clause 12.3 the Lessor may (but without prejudicing any other rights of the Lessor
in law or equity consequent on the Lessee's breach):

{a) re-enter and take possession of the Premises and aject the Lessee and all other
persons and this Lease will terminate; or

(b} by notice to the Lessee, terminate this Lease from the date of giving the notice.

Tender after termination

In the absence of any election by the Lessor, any money tendered by the Lessee after
termination and accepted by the Lessor will be applied:

(a) firstly, on account of any unpaid rent and other money due under this Lease at the
date of termination; and

(b} secondly, on account of the Lessor’s costs of re-entry.

Lessor may rectify

Lessor may rectify

Subject to the other provisions of the Lease, the Lessor may rectify a breach by the Lessee of
any provision of the Lease.

Lessee to Pay Lessor's Costs and Expenses

The Lessee must within one manth of being requested so to do by notice from the Lessor pay
the reasonable costs and expenses for which the Lessor becomes liable or which the Lessor
suffers or incurs as a consequence of or in connection with a breach of the Lease by the
Lessee including but not limited to the cost and expense incurred by the Lessor in rectifying
such breach.

No Derogation

Sub-clauses 14.1 and 14.2 shall not operate to limit or derogate from the Lessee's rights
under the other provisions of the Lease or at law or in equity.

Remedies Cumulative

The rights granted to the Lessor under sub-clauses 14.1 and 14.2 shall be in addition to and
not in substitution for the Lessor's rights under the other provisions of the Lease or at law or

in equity.
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15.2

15.3

15.5

Ownership of Lessea's Fixtures

Ownership of Lessee's Fixtures

The Lessee's Fixtures remaining at the termination date of the Lease shall become the
property of the Lessor without payment of compensation upon being erected or installed in
or on the premises or upon the Land.

Removal and Replacement of Fixtures.

The Lesses shall be entitled to remove or replace the Lessee's Fixtures during the term of the
Lease except where such removal Is inconsistent with the Life Cycle Asset Plan.

Permitted Use
Permitted Use

The Lessee may use the land only for the purpose specified in ftem 4 of the Reference
Schedule.

lilegal Use etc

The Lessee shall not use the premises for;
a) any immaral purpose; or

ib) any purpose prohibited by law; or

ic) any purpose not permitted by, or which is inconsistent with, the terms of any Lease
under the Lond Administration Act 1997 (WA).

Lessea's own Enquiries
The Lessor does not warrant that the premises are suitable for the Permitted Use.
Lessee's own Enguiries

The Lessee acknowledges that before entering into the Lease it inspected the Premises and
that in entering into the Lease it relies upon its own enquiries in relation to the Premises and
accepts the premises in their present condition and state of repair and with all defects

whether latent or patent.
Lessee not to create danger or nuisance
The Lessee must not do or omit to do or permit any act on or about the premises that may:

[a) damage or render dangerous, untidy or unclean the Premises or any land or premises
adjoining or surrgunding the Premises; or

(b) constitute a nuisance at faw or a danger to the owners or occupiers of land or

premizes adjoining or surrounding the Premises.
11
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16.

16.1

16.2

16.4

17.

171

17.2

Licences and Approvals

The Lessee is to take out and at all times keep current all conditions required by law,
licences, permits and approvals required to carry on the Permitted Use specified in item 4.

Repair and Maintenance
Lessee to Repair and Maintain

(a) Subject to fair wear and tear, the Lessee must during the term of the Lease keep and
maintain the Premises and the Lessee’s Fixtures and property including but not
lirmited to all residences on the Premises in good repair and in their condition at the
beginning of this Lease as recorded in the Life Cycle Asset Report.

(b} The Lessee must repair defects and damage to the Premises caused by an act,
omission, negligence or default of the Lessee,

Capital and Structural Works

Subject to the Special Conditions, the Lessee's obligation under sub-clause 16.1 shall, without
limiting the generality of that sub-clause, include the obligation to carry out work of a capital
or structural nature.

Cleaning

The Lessee must keep the Premises clean and tidy and free from dirt, rubbish, garbage,
debris, weeds, vermin, rodents, pests, and diseases.

Fire contral

{(a)  The Lessee must undertake controlled burns of the country in accordance with the
DAFWA Best Management Practice Guidelines for the Grazing of Cattle in the
Morthern Pastoral Areas of Western Australia,

(b} The Lessee must maintain adeguate fire breaks on the Premises to reduce impact of
bushfires.

Additional Lessee Covenants

Fencing

Subject to the Special Conditions, the Lessee shall at its own cost and expense and In a
proper and workmanlike manner:

(a) repair and maintain any boundary and subdivisional fences existing on the land at the
date of commencement of the Lease in accordance with clause 16.1;

New Fencing

Subject to the Special Conditions, the Lessee must obtain the prior written consent of the

Lessor to the construction of new fences and new fences in new locations. Any application
i2



17.3

17.4

17.5

17.6

1r.7

17.8

for consent must be accompanied by details of the proposed location of the fence and details
of the construction of the fence. If the Lessor consents to the construction of the new fence,
then the Lessee must construct the fence in accordance with the Lessor's consent.

Lessee to Comply with Laws

The Lessee must comply with all Laws affecting the Land or the way the Lessee uses the
Land. The Lessee, at its own cost, is to carry out any alterations, additions and repairs
{including but not limited to structural alterations, additions and repairs ) to the Land
required by any Law or any notices given under any Law if their necessity had been cause by
gither the Lessee or the way the Lessee has used the Land.

Laws im relation to use and occupation

Without limiting the generality of clause 17.3, it is an express condition of this Lease that the
Lessee shall at all times observe all Laws in relation to use, occupation, development or
building upon the Land or the carrying out of any renovation, refurbishment, repair,
alteration, or other work to the Premises or on the Land and shall comply with all notices
issued in pursuance thereof as though the Lessee was the freehold owner of the Land.

Pest and Noxious Weed Control

Subject to such similar obligations under the Head Lease (as renewed from 1 July 2015) and
without any further increase in the Lessee’s obligations, the Lessee must take all reasonable
steps to keep the land free of rabbits, feral camels, foxes and other vermin, and noxious
weeds, prohibited shrubs and vegetation, and comply with all Laws relating to them.

Iinfectious Diseases

Subject to such similar obligations under the Head Lease (as renewed from 1 July 2015) and
without any further increase in the Lessee's obligations:

[a) The Lessee must give notice of all infectious ilinesses to humans and livestock to the
Lessor and all relevant public authorities as required by Law.

(b} The Lessee must, at its own cost, comply with all requirements of all public
authorities wnder amy Law regarding fumigation, disinfection, eradication and
prevention of such diseases. The Lessee must also comply with requirements of all
Laws regarding the quarantining of stock.

Livestock

The Lessee must maintain quality and marketable breeds of livestock on the premises which
shall be managed in accordance with the DAPWA Best Management Practice Guidelines for
the Grazing of Cattle in the Northern Pastoral Areas of Western Australia.

Timber and Vegetation.

The Lessee must not clear any timber and vegetation on the premises except for the
purposes of the maintenance or construction of fencing.

13



17.9

17.10

18.1

18.2

18.3

19.

20.

2001

Quotas, Licences and Permits

The Lessee must do all things reasonably necessary to ensure that any quota, licence or
permit now or in the future in relation to the Land or any activity on the Land is preserved.

Ecologically Sustainable Rangelands Monitoring Plan

The Lessee agrees that it shall undertake the development of the Roebuck Plains Ecologically
Sustainable Rangelands Monitoring [ESRM) station management plan jointly with the Yawuru
Indigenous Protected Area (IPA) team for the identification of the cultural, ecological, social
and economic values on the premises.

The Lessee agrees that it will work with the IPA team also in accordance with the IPA Plan of
Management to ensure the adaptive management strategies contained therein are
implemented in accordance with mutually agreeable budget and resource allocation,

Lessor's Powers of Entry
Compliance by Lessor with requirements of competent authority

Subject to giving the Lessee reasonable notice the Lessor may @nter the premises for the
purpose of complying with any requirement of a competent authority or with any
requirements of any Law where the Lessee is not obliged under this Lease to comply with the

requirements of the Law,
Lessor May Enter to View the Land

Subject to giving the Lessee seven days' notice, the Lessor or any person authorised by the
Lessor, may enter the Premises and view the state of repair and condition of the Land. The

Lessor may notify the Lessee of any defects and require the Lessee to remedy them as
required by the Lease within a reasonable time,

Lessor may enter for the purposes of IPA land management work

The Lessor or any person authorised by the Lessor may enter onto the premises for the
purpose of carrying out on ground works under the IPA Plan of Management

Quiet enjoyment

Subject to complying with the provision of the Lease, the Lessee may peaceably possess and
enjoy the premises for the term of the Lease without any interruption or disturbance from
the Lessor except where such interruption or disturbance is permitted by other provisions of
the Lease or by law.

Lessee to effect insurance
Lessee to [nsure Improvements

Subject to the Special Conditions, the Lessee must at its cost insure and keep insured during
the term of the Lease the Premises for not less than their full replacemeant or reinstatement

14



0.2

20.3

21.

1.1

21.2

22.1

22.2

value against loss, damage or destruction from any insurance risk against which the Lessee is
reasonably required to insure by the Lessor from time to time including but not limited to
loss, damage or destruction from fire, explosion, cyclone, storm, tempest, lightning, wind,
hail, earthquake, water, smoke, sprinkler leakage, flood, riot, civil commotion, malicious
damage, impact by vehicles or aircraft, objects falling from aircraft, theft and vandalism.

Public Liability Insurance

The Lessee must at its cost effect and keep current in relation to the premises during the
term of the Lease a public risk insurance policy for an amount insured in respect of each
occurrence of at least twenty million dellars ($20,000,000.00).

Workers' Compensation Insurance
The Lessee is required to maintain appropriate Workers' Compensation Insurance.
Certificate of Currency

A Certificate of Currency Is to be provided to the Lessor on renewal of the policy each year
for each of the policies described in clauses 20.1, 20.1and 20.3,

Lessee to release and Indemnify Lessor
Indemnity

The Lessee releases to the full extent permitted by law and indemnifies and shall keep
indemnified the Lessor from and against all actions, clalms and demands made against the
Lessor in respect of any damage to or loss of property, personal injury or death sustained in
or in connection with the Premises or the Lessee’s use or occupation thereof.

Lessor's negligence

Sub-clause 21.1 shall not apply in respect of damage, loss, injury or death caused by a wilful
or negligent act or omission of the Lessor.

Motices

Method

A notice given by a party under the Lease must be in writing and hand delivered or sent by
pre-paid ordinary or certified post to the other party at the address set out in Item 2 unless
and until a party gives notice to the other of another address for the giving of notices.

Date of Service

Any natice given by post shall be deemed to have been duly given on the second day after
the day it was posted.

15



23.2

33

23.4

24,

24.1

Costs, Stamp duty and registration

Legal costs

The parties shall pay their own legal costs and expenses in relation to this Lease.
Duty and Registration Fees

The Lessor shall pay any duty payable on this Lease, the cost of producing any title at the
Land Titles Office of Western Australia to enable registration of the Lease and the cost of

reglstration,
Consent and Approval Fees

(a) The grant of this Lease is subject to and conditional upon the consent of the Minister
under section 18 of the LAA.

(b} Where under this Lease the doing or executing of any act, manner or thing by the
Lessor or the Lessee is dependent on the approval or consent of the Minister, such
approval or consent will not be effective unbess it is given in writing and may be given
or withheld by the Minister in the Minister's absolute discretion and may be given
subject to such conditions as the Minister may determine unless otherwise provided
in this Lease.

(3] The Lessor must abtain the Ministers consent to this Lease.

{d)]  The Lessee must pay the reasonable legal costs and expenses which the Lessor incurs
in consequence of or in connection with granting its approval or consent under the
Lease.

Parties Responsible For Own Costs

Whenever a party is required under the Lease to do any act, the doing of such act shall,
unless the Lease otherwise provides, be at the sole risk and expense of that party.

Changes to sublease

The Lessee must pay the costs for the preparation, negotiation and execution of any
variations to this Lease agreed by the parties during the term or any further term of this
Lease.

Head Lease
Inclusion of terms of Head Lease

Except as to the Term and the Rent and otherwise herein expressly or by necessary
implication excepted or modified, this Lease is made upon the same terms as the Head Lease
which shall apply mutatis mutandis as between the Lessee and the Lessor as if the terms,
agreements, covenants and conditions of the Head Lease were expressly set out herein as an

exception to this clause

16



24.2  Lessorto observe the Head Lease

24.4

The Lessor covenants with the Lessee to comply with and observe all the terms agreements
covenants and conditions of the Head Lease.

Termination of Head Lease

If the Head Lease is terminated for any reason whatsoever then this Lease shall also
terminate simultaneously with the termination of the Head Lease and the Head Lessor shall
be entitled to enter into possession of the Premises and the Lessee shall have no claim
whatsoever against the Head Lessor.,

Assignment & Subletting

(a)

{b)

(4]

(d)

The Lessee must not, without the prior written consent of the Lessor (which consent
must not be unreasonably withheld or delayed) or, without limiting the generality of
section 18 of the LAA, without the prior written consent of the Minister:

{i} part with possession of, share possession of or sublet the Premises; or

(i} mortgage, charge or in any way encumber the Lessee's estate or interest in
the Premises or Its rights and powers as Lessee under this Lease; or

(i)  dispose of, deal with, or assign its estate or interest in the Premises or its
rights and powers as Lessee under this Lease; or

liv) otherwise deal with any interest whatsoever in the Premises or the Lessee's
estate or interest under this Lease,

Any consent of the Minister under clause 24.4(a) may be subject to such terms and
conditions as the Minister in its absolute discretion may impose.

For the purposes of clause 24.4{a){iii} where the Lessee is a corporation [ not being a
corporation where shares are listed on any Stock Exchange in Australia) any change in
the beneficial ownership of a substantial shareholding (within the meaning of section
50 of the Corporations Law) in the corporation or any related body corporate [within
the meaning of section 50 of the Corporations Law) shall be deemed to be an
assignment of the Premises and the benefit of this Lease and must require prior
approval in writing of the Minister.

The Lessee acknowledges:

i) the provisions of section 18 of the LAA relating to the Lessee's obligation to
obtain the Minister's prior written approval to deal with any interests in the
Premises or the Lessee’s interest in this Lease; and

[ii} the Minister may, before giving approval under section 18 of the LAA, in
writing require;

¥



24.6

24.7

{4)  such information concerning the transaction for which approval is
sought as the Minister specifies; and

(B) information furnished in compliance with this clause to be verified by
statutory declaration.

(e The provisions of sections 80 and 82 of the Property Low Act 1969 (WA) are hereby
excluded.

Waiver negatived

Mo waiver by the Lessor of a breach of any provision on the part of the Lessee in this Lease
shall operate as a waiver of another provision in the Lease and the Lessor's failure to take
advantage of or act upon any breach on any provision on the part of the Lessee shall not be
or be construed as a waiver thereof,

Partnership negatived

Nothing contained in this Lease shall be deemed or construed by the parties, nor by any third
party as creating the relationship of a partnership or of principal and agent or joint venture
between the parties to this Lease.

Dispute resolution

{a) Any dispute arising under clause 3.7 as to the compensation payable to the Lessee is
to be determined by a properly qualified member of the Australian Property Institute
appaointed by the president at the request of either the LLessor or the Lessee.

(b) In making a determination, the appointed member must act as an expert and not as
an arbitrator.

[c) The appointed member must make a written determination containing reasons as
soon as possible after appointment, but the member must give each party the
opportunity to make written submissions,

() The cost of the determination must be paid by both parties in equal shares unless
otherwise decided by the member.

GST

GS5T payable

The Lessee must pay to the Lessor any G5T payable by the Lessor in accordance with the
requirements of the GST Act. Such payments are to be made by the Lessee prior to the date
for payment of the GST by the Lessor or on the dates for the payment of Rent, and other
maneys payable under this Lease whichever is the earlier.

14



25.4

G5T exclusive

Any Rent or other payment obligation stated or referred to in this Lease does not include G5T
unless it is expressly included and GST must be paid in addition to that Rent or payment
obligation. Unless GST is expressly included, the consideration for any supply by the Lessor
to the Lessee is increased by an amount equal to the amount of that consideration multiplied

by the rate at which G5T is imposed in respect of that supply.
Tax invoice

If registered for GST, the Lessor must provide to the Lessee a G5T tax invoice as required by
the G5T Act.

Definitions

In this clause/s

GST means a goods and services tax payable under the GST Act or which is or may be levied

or assessed or become payable in respect of Rent, Outgoings or in connection with the
supply of the Premises or any goods, services, facilities or other things by the Landlord to the

Tenant under this Lease or any extension, renewal or holding over;

GST Act means A New Tax System (Goods and Services) Act 1999 (Cth) and transitional and
amending and associated acts and regulations;

Special Conditions

Special Conditions in the Reference Schedule apply to this Lease and this Lease is granted
subject to and conditional upon those Special Conditions. In the event of an inconsistency
between this Lease and the Special Conditions, the Special Conditions are to prevail.

18



EXECUTED by the parties as a Deed

Executed by National Indigenous Pastoral )

Enterprises Pty Ltd (ABN 28 108 266 548) in )
accordance with section 127 of the )

Corporations Act 2001 in the presence of:

— — —

g -

Director Director

£ kvl o ATKIN GON) M WSRO
Name of Director Name of Director
(BLOCK LETTERS) (BLOCK LETTERS)



Executed by NYAMBA BURL YAWURLU PTY LTD (ACN 137
306 917) in accordance with section 127 of the

}
)
Corporations Act 2001 in the presence of: )
)
)
)

Director Director/Company Secretary

Mame of Director Wame of Director/Company Secretary

(BLOCK LETTERS) (BLOCK LETTERS)
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Reference Schedule
item 1 —Description of land

Lot 270 on Deposited Plan 220197, Whole of Crown Land Tithe 3010/475 and Lot 524 on Deposited Plan
72594 Whole of Crown Land Title 3161/646

Item 2 - Address for Service of Notices

Lessor's address: Nyamba Buru Yawuru Ltd

55 Reld Road
Broome WA 6725)
[PO Box 425 Broome WA 6725

Lessee's address: Mational Indigenous Pastoral Enterprises Pty Ltd
Level 7
121 King William Street
ADELAIDE 5A 5000
(PO Box 652 Adelaide)

Item 3 - Term / commencement Date / Termination Date / Option Term

By Deed of Grant dated the 1" September 2014 the Lessor agreed to grant a Sublease to the Lessee
commencing immediately upon the effective renewal of the Head lease provided that the Term of the
Sublease was to be reduced by 12 months:

Tarm: b years
Commencement Date: 1 July 2013
Terminating Date: 0 Jun 21
8 years
Further Term: 1 July 2021

Further Term Commeancement Date:

Terminating Date of Further Term: 30 June 2029
Rent: 5340,000 per annum (exclusive of G5T)
Market review dates: 1% July 2016, 17 July 2018, 1% July 2021, 1* July

2023, 1% July 2025
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Item 4 = Permitted Use

Pastoral activities only consistent with the Head Lease (and as renewed from 1 July 2015) terms and
conditions in force for the duration of this Lease and for pastoral purposes pursuant to Section 106 of the

Laa.
Item 5 — Dutgoings
5{a) Lessor outgoings - Council rates, fived water Fee,

. Lessor must reimburse the Lessee for
insurance premiums related to buildings
and improvements owned by the Lessor
taken out by the Lessee pursuant to clause
20.1.

5(b) Lessee outgoings . All outgoings other than the Lessor
outgokngs.

. Lessee must also pay:

Item & Special Conditions

1. Stocking

Pastoral Lease annual rental,

All services separately metered to
the property;

All stock and domestic water
charges [except for fixed licence
fees);

All waste disposal charges;

Any other utilities or consumables
used or consumed on the Property;
and

Other rates, charges imposed
directly on the Property, the
Lessee’s  pastoral  operations,
Lessee's property and the Lessee’s
occupation of the Property.

fa) It is agreed by the Lessee that the Premises will be stocked with quality and marketable
breeds of cattle and at appropriate levels to ensure the sustainable good stewardship of the
Premises in accordance with the DAPWA Best Management Practice Guidelines for the
Grazing of Cattle in the Northern Pastoral Areas of Western Australia.



ib) It is agreed by the Lessee that the average stocking levels on the property over any three
year period will not exceed 18,000 Cattle Units {annualised). A Cattle Unit is as defined by
the Pastoral Lands Board.

lc) It is agreed that the Lessee may use the land for grazing of cattle, horses and other livestock
on the land.

{d}  The Lessor must promptly submit all required livestock returns to the Pastoral Lands Board
as required,

De-stocking at the end of the Lease

The Lessee, subject always to good animal husbandry practice and its obligations under relevant
Animal Welfare legislation must, at the termination or sooner determination of this Lease, if 50
directed by the Lessor, fully destock the Premises of all livestock in the control of the Lessee. The
Lessee agrees to grant the Lessor the right of first refusal to purchase the livestock at market value

[with a period of offer of nat less than 60 days to exercise the right].
Change of Permitted Use of the Premises.

The Lessor reserves the right to allow or deny the Lessee’s application for any permits pursuant to
Division 5 (Permits) of the LAA. Any consent of the Lessor under this special condition may be
subject to such terms and conditions as the Lessor may in its absolute discretion impese including
but not limited to varying the rent and other lease terms and conditions.

Structure Expenditure - Lessor

The Lessor will be required during the term and any further term to replace, renew, upgrade and/or
make good, all structures on the Premises which have reached the end of their useful life, or require
one off major repairs to preserve or extend their useful life. it is acknowledged by the Lessor and
Lessee that several of the existing buildings [namely the training room; trainee accommaodation
rooms; swimming pool and trainees' recreation room as identified in the plan attached) are an
overcapitalisation of the premises for pastoral purpeses due to the pastoral training activities
currently undertaken by the Lessee. This fact must be considered when assessing the Lessor's
obligation to replace, renew, upgrade or make good all structures on the Premises and in which
respect such an obligation only arises on the Lessor where such an obligation is reasonable in light
of this fact.

If the parties cannot agree on whether a required activity is the Lessor's obligation for Structure
Expenditure or a Lessee's obligation to maintain, repair, replace, upgrade or make good Structures
under this Lease then:

(a) either party may notify the other party of the dispute in writing and provide written reasons
of dispute within 30 days of giving the notice of dispute. The other party must provide a
response in writing within 30 days of receipt of the written reasons for dispute;

ib) the parties must meet to resolve the dispute within 30 days of the written response being
provided;

(c) if agreement is not reached, either party can refer the matter to an independent expert for
a decision. If parties cannot agree on an expert then the dispute will be determined by a
properly qualified member of the Australian Property Institute who is appointed by the
President at the request of either the Lessor or the Lessee and who shall act as an expert.
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[d) both parties agree that the expert's decision is final;
(e} each party must pay 50% of the expert’s costs.

The Lessee shall pay for any structural expenditure for a period of three (3) years from the 1% July
2014 to the 30 June 2017,

Structure Expenditure — Lessee

special Condition 5 overrides and replaces Special Condition 4 to the extent of any Inconsistency
between this Special Condition 5 and Special Condition 4.

The Lessee will be required to maintain and repair all structures impacted by wear and tear or
incidents associated with their operation of or residence at the Premises. In addition, where a
structure has naturally reached the end of its useful life, or requires a major one off repairs,
upgrade or part replacement to extend or preserve its useful life, and the cost to address this item
does not exceed the Structure Bepair and Replacement Threshold of 520 000 (Twenty Thousand
Dollars) per year, the Lessee is also required to make good the structure or item at its own cost,
regardless of the nature of the work for the balance of the term of the Lease from the 17 July 2017
and for any further terms . The Lessee will also be required, at its cost whether or not the Lessee
has received proceeds of insurance to repair any structure impacted by an act, omission, negligence
or default of the Lessee, its agents, emplovees and/or contractors.

Faor the avoidance of doubt the Lessee shall pay for any structural expenditure for the premises for a
period of three years (3) from the 1" July 2014 to 30" June 2017 and thereafter for the remainder
of the first term and any further term, the Lessee shall pay for any structure expenditure not
exceeding the Structure repair and replacement of 520 000 (Twenty Thousand Dollars) per year.

Further Special Conditions

[a) The Lessee is to provide the Lessor each year upon request and no later than the
anniversary of the commencement date of the term of this Lease with all essential
information associated with pastoral activities on the Premises. In particular and including
but not limited to

(i) a Station Operational Plan estimates provided annually;

fif) a Station Dperational Plan actuals provided annualby;

{iiily  any relevant information procured or utilised by the Lessee in the preparation of the
Dperating Plan including stocking history, soll tests, weed management plan, feral
control, water use, weed resistance tests and agronomic advice,

{iw}  Annual Actual versus Budget cash report as provided annually to the Board of the
Indigenous Land Corparation

to the satisfaction of the Lessor, acting reasonably.



7.

Rental Increase For Capital Improvements and Investments during the further term of the Lease.-
The Lessee will pay 65.25% of the cost of any mutually agreed capital Improvements and
investments to the premises as an increase of rent from the date on which the capital
improvements and Investments are made and completed until the date of the next rent review
when the value of the capital improvements and investments will be included in the assessment of
the review of the market rent for the premises.

ia) The Lessee must promptly submit all required livestock returns to the Pastoral Lands Board
as required and must operate the Premises in a manner which is in compliance with the
Pastoral Lease Conditions and must not do anything that would lead to the Lessor being in
breach of the Pastoral Lease Conditions or any other Law.

Work Health and Safety
The Lessee will be required to:

{a) acknowledge that it has management and control of the Premises for the purposes of the
WHELS Laws:

ib) comply with all its obligations under WHES Laws;
ic have in place appropriate WHES Systems;

id) co-operate with any all relevant authorities and the Lessor in relation to compliance issues,
hazards or incidents occurring on the Premises; and

[e) release and indemnify the Lessor from and against any damage, expense, loss, liability or
claim associated with a breach by the Lessee of the Lessee's obligations under this Lease.

For the purposes of this Special Condition:

WHES Laws means the Workplace Health and Sofety Act 2011 (Cth) and related regulations.

WHES Systems means those safe systemns, procedures, standards and policies as prescribed by the relevant
State and Commonwealth Laws and Regulations,

10.

Life Cycle Asset Plan

The Lessee must prepare a Life Cycle Asset Plan for the Premises at the Lessee's cost for the term)s
of the Lease to assist the parties in planning for the capital expenditure required during the term/s.
The Parties agree to jointly brief the selected expert and jointly attend any on ground assessment
on or before the 30th day of June 2015,

The Life Cycle Asset Plan shall record and/or contain details of the current state of assets on the
premises, including an inventory and description of the assets, their location and those critical
assets to the sustained performance of the premises, an assessment of their condition, an
assessment of remaining useful life and a determination of asset values and replacement costs.and
an assessment of the costs of one off replacements of assets.

Annual Meetings

The parties must meet at the end of the wet season or at such other times during the year as the
parties may otherwise agree to discuss the operations of the premises under the Permitted Uses
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11.

12.

13.

and any future use proposals, employment and training opportunities, the Life Cycle Asset Plan,
structure expenditure and any other relevant matters.

Surrender of Land

In the avent that Lot 524 on Deposit Plan 72594 i surrendered by the Lessor to the State
Government of Western Australia for the purposes of the Broome Road Airport Site, the rent shall
be reduced in proportion to the reduction in the area of the Premises as a result of the surrender.

Lessor = Sole Contact

{a} _For the avoidance of doubt the Lessor remains the sole contact for all matters pertaining to
land administration and operation of the lease including but not imited to the receipt of
correspondence in relation to Rangeland Conditions AssessmentsfAudits and Follow Up
Inspections and directives from the Pastoral Lands Board , the receipt of rent invoices from
and the payment of rent to the Pastoral Lands Board, the submission of Annual Returns to
the Pastoral Lands Board and formal advice of the change of contact details of the Lessor.

(k) The Lessor will promptly provide all relevant correspondence and documents to the Lessee
on receipt from the Pastoral Lands Board.

Lessor's liability for breach.

The Lessor remains liable to the Minister for Lands and the Pastoral Lands Board for any breaches of
its obligations under Headlease and the Lessee releases to the full extent permitted by law and
indemnifies and shall keep indemnified the Lessor from and against all actions, claims and demands
made against the Lessor by the Minister of Lands and/or the Pastoral lands Board in respect of any
breaches of the Lease in connection with the Premises or the Lessee's use or occupation thereof,
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Ritchie, Leah

*

From: Ritchie, Leah

Sent: Monday, 22 June 2015 2:26 PM

To: ‘Rodney Nichole'

Ce: Nguyen, Tri

Subject: RE Sublease - Roebuck Plains Station

Attachments: FOR_DLI_CR_REGIST_Sub_Lease_L2C pdf, Annexure Page - sub lease.pdf
Hi Rodney

Please see prepared form LTC attached and the annexure page for execution. | note that in the word version
attachment of the Roebuck Plains approved draft sublease the ACN rather than the ABN for Nyamba Buru Yawuru is
used. Would you like me to change that? Is that document the final version of the sub lease?

Please let me know if the prepared forms are okay.

Kind regards

‘.eah Ritchie | Assoclate Counsel |
Indigenous Land Corporation |
P: 08 8100 7100 | F: 08 8180 0489 |
Leah.Ritchle®@ic.gov. au | www. llc.gov.au
-

S ,‘\ antralian Government

e " Indigenoas 1 and Corperation

From: Rodney Nichole [mailto:rodney. nichole@yawuru.org.au)
Sent: Monday, 22 June 2015 1:20 PM

To: Nguyen, Tri
Cc: Ritchie, Leah
Subject: FW: Sublease - Roebuck Plains Station

‘n Just following up on this being mindful of the 1 July 2015.

Gala mabu, thank you.

Rodney Nichole
General Counsel

* - b . ' 4 e |
yWamba Buru Yyawuru i

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 9192 9600 | d 0891929606 | f089192 3610 | erodney

bbbk

T el emat
NYAMBA BURU YAWURU LTD
From: Rodney Nichole

Sent: Monday, 15 June 2015 11:03 AM
To: 'Nguyen, Tri'

=



Cc: "Ritchie, Leah'
Subject: FW: Sublease - Roebuck Plains Station

Tri,
Please would you complete and have executed Form L2cC for registration of the Lease after the 1% July 2015.
The form can be found at

http://wwwi landgate wa gov au/dpcvault.nsf/web/FREEHOLD LREORMS/Sfile/FOR_DLI L2 pdf
Gala mabu, thank you.

Rodney Nichole
General Counsel

Nyamba Buru Yawury Licl

55 Reid Rd, Coble Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 91929600 | d OB 5152 9606 | T0891929610 | ¢ rodney

ddid

-+

Myasba Buml Yiaswury LTD

From: Rodney Nichole

Sent: Friday, 5 June 2015 5:04 PM

To: 'Nguyen, Tri’

Ce: "Alderton, Kate'; 'Ritchie, Leah’

subject: RE: Sublease - Roebuck Plains Station

Tri,

Please see attached the recently approved draft sublease for RPS which s now in registrable form for execution on
Page 20. Please return the executed copy to us for execution and registration against the new Headlease on or after

the 1" July 2015. .

wWe will forward the Lease registration form to you next week,
regards

Gala mabu, thank you.

Rodney Nichole
General Counsel

MNyamba Buru Yawuru Ltd

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA £725 | p OB 91929600 | d 089192 9606 | fO8 9132 9610 | & rodney
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NYAMEA BURU YAWURU LTD

From: Nguyen, Tri [mailto: Tri.Nguyen@ilc.gov.aul
Sent: Friday, S June 2015 6:29 AM

To: Rodney Nichole

Subject: RE: Sublease - Roebuck Plains Station

Thanks Rodney,

| concur with your opinion.

Cheers

Tn

From: Rodney Nichole [malko:rodney. nichole@yawuru,org.au])
Sent: Thursday, 4 June 2015 1:55 PM

To: Nguyen, Tri
: Alderton, Kate
bject: Sublease - Roebuck Plains Station

Tri,
We refer to or telephone conversation of the 3 and 4" June 2015.

The Deed of Grant of RPS dated 1st September 2014 between ILC and NBY ( which incorporates the
essential terms and conditions of the sublease in the Terms Sheet dated 13 th May 2014 ) complies with
the requirement of Section 33 of the Property Law Act (WA) which provides that "All conveyances of land
or of any interest therein are void for the purpose of conveying or creating a legal estate unless made by
deed. The Deed of grant in our view is a conveyance which is effective from the date of the Terms Sheet
13 th May 2014,

The Term Sheet states that NBY will sublease RPS to ILC (here NIPE) for an initial term of 7 years and a
‘e‘newed term of 8 years commencing on the 1st July 2014 and ending on the 30 June 2029. The executed
blease dated 25" February 2015 which was approved by the Minister's delegate mirrors these terms and
clarifies that the first year of the Initial term of the sublease is under the current Pastoral lease 3114/499
which will expire on the 30th June 2015 and that the remainder of the initial term of the sublease of six
years and any renewed term of 8 years will be under the renewal of the Head lease from the 1 July 2015.

The Department of Land as you aware, have now requested a separation of the subleases ,the first being
for the term of one year from the 1 July 2014 to 30th June 2015 under current Pastoral Lease 3114/499
and a second sublease under the renewal of the Headlease commencing the 1st July 2015 for a period of
six years with an option to renew for a period of 8 years. The first sublease is in effect the executed
Sublease dated 25 February 2015 under Pastoral Lease 3114/499 and the second sublease is the recently
approved draft by DOL which is now in registrable form and will be registered at Landgate against the
renewed Head lease (option 2 ) which we have executed and returned to DOL for registration at Landgate
on the 1 July 2015.

The Crown Lease 516 — 1997 being Pastoral Lease 3114/499 was legally transferred to NBY on 1 April 2015
pursuant to the Deed of Grant date 1% September 2014 on satisfaction of the Conditions Precedent in the
Deed of Grant ( ie Ministerial approval of the Grant of RPS and the executed Sublease dated 26 February

2015).



We are of the view that there was an equitable and enforceable sublease between NBY and NIPE in
estoppel arising from the Deed of Grant for RPS prior to the transfer of legal title of Crown Lease 516 -
1997 from ILC to NBY on the 1 April 2015 . An equitable sub lease here arises in estoppel, such as when a
landlord acquires the legal estate, then allows a tenant to gain a leasehold interest, which in turns leads to
the creation of an equitable lease, which was a view expressed by Middleton J in Haslam v Money for
Living {Aust) Pty Ltd (2008) 250 ALR 419:

“A tenancy by estoppel arises most commanly on a fee simple conveyance, where the purchaser actually
Jeases the property to o tenant before the purchaser acquires any interest in the land. In such a situation, if
the londlord later acquires the necessary interest, usually the fee simple estate, the tenant will then
automatically ocquire a legal tenancy by question of law under the principle of feeding the estoppel’.

in addition NIPE by ILC are lessees in possession of RPS and prior to transfer of Pastoral Lease 516 — 1997
from ILC to NBY there have been acts of part performance of the Equitable sublease. Additionally, an
equitable lease may arise under the doctrine of part performance and where it can be proved that certain
acts had been performed unequivocally in reference to the alleged leasing agreement — aven in the
absence of anything in writing — then equity may enforce the lease.

We accordingly believe that the legal documents provide a sufficient contractual basis and justification to .
your auditors to support payment of rent and other monies by the ILC and for NIPE to NBY to date.

We will forward the final draft sublease in registrable form for signature in counterpart as well as the
registration of lease form in due course.

Happy to discuss further if required.
Regards
Gala mabu, thank you.

Rodney Nichole
General Counsel

Myamba Buru Yawuru Ltd

55 Reld Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p DB 9192 9600 | d 08 9192 9606 | f 08 9192 9610 | e rodney

L
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Ritchie, Leah

—_—— — == — ———

From: Ritchie, Leah

Sent: Thursday, 28 May 2015 11:14 AM

To: Muntinga, Claire; Alderton, Kate; Dillon, Michael, Damgaard, Hanne; Lindsay, Jodie;
Bland, Anne; Roberts, Eric, Keough, Peter, Legal; Price. Tim

Subject: Devestment - Roebuck Plains Station

Attachments: Roebuck Plains Station - Title search 1.pdf; Roebuck Plains Station - Tithe search 2.pdf,
3?;3;1' Deed of Grant FINAL (executed) - stamp duty exernpt - 04.11.14.pdf; 3731-Variation
1.

Helko All,

Roebuck Plains Station (Volume LR3010 Folio 475 and Volume LT3161 Folio 646) in Western Australia has been
successfully divested to Nyamba Buru Yawuru Ltd. Registration occurred on 1 April 2015.

Congratulations to WDO colleagues.
.I‘im. please note for IT records including map.
Finance/Admin, please note for purposes of insurances and asset registers and accounting entries.
Eric, please note for Annual Report purposes.
Please pass this on to any staff who may need to know.
Regards,

Leah



RICARTER N
270/DP220197

TEREAT | oA oA s
WESTERN AUSTRALIA N/A N/A

RECORD OF CERTIFICATE LR3010
OF
CROWN LAND TITLE

UNDER THE TRANSTER OF LAND ACT 1593
AND THE LAND ADMINISTRATION ACT 1997
NO DUPLICATE CREATED

The undermontioned land is Crowm lend ia the name of the STATE of WESTERN AUSTRALIA, subjoct 15 the intorents and Status Orders shown
o the St whedele which aec i turs subpact 1o the limitanons, istevests. encembrances and notafications dhown in the socond schadule.

o
45

)

LAND DESCRIPTION:
LOT 270 ON DEPOSITED PLAN 220197

STATUS ORDER AND PRIMARY INTEREST HOLDER:
(FIRST SCHEDULE)

STATUS ORDER/INTEREST: PASTORAL LEASE

PRIMARY INTEREST HOLDER: NYAMBA BURU YAWURU LTD OF 5 REID ROAD, CABLE BEACH
(TL M955850 ) REGISTERED 1 APRIL 2013

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:

(SECOND SCHEDULE)
1 PASTORAL LEASE CLS16/1997. SUBJECT TO THE TERMS AND CONDITIONS AS SET OUT IN THE SAID
LEASE,

H111795 TRANSFER OF LEASE . ON CL51&/1997. REGISTERED 18.5.1999.

L784263 CHANGE OF ADDRESS AFFECTING LEASE CL516/1997. THE CORRECT ADDRESS
OF THE LESSEE 1S NOW GPO BOX 652, ADELAIDE. SOUTH AUSTRALIA
REGISTERED 16.11.2011

L806921 ADJUSTMENT OF BOUNDARIES - CONTINUING INTERESTS. LAND BOUNDARY
ADJUSTED. REGISTERED 12.12.2011

L836111 ADJUSTMENT OF BOUNDARIES - CONTINUING INTERESTS. LAND BOUNDARY
ADJUSTED. REGISTERED 18.1.2012.

M092216 ADJUSTMENT OF BOUNDARIES - CONTINUING INTERESTS. LAND BOUNDARY

ADJUSTED. REGISTERED 2.11.2012.
M9558%0 TRANSFER OF LEASE , ON CL516/1997 REGISTERED 1.4.2015,

M955851 CAVEAT AFFECTING LEASE , CAVEAT BY INDIGENOUS LAND CORPORATION ON
CL516/1997. LODGED 1.4.2015.

2. HOGTOSY PORTION COMPRISED IN LOTS 3%0 TO 382 ON DP193561 TO VOL 3110 FOLS 461 TO 463,
REGISTERED 30.3.1999,

3. HMTSY AUTHORISATION ORDER FOR THE TAKING OF INTERESTS AS TO PORTION ONLY.
REGISTERED 21.12.1999.

4 1616645 PORTION COMPRISED IN DP21839%0 TO VOL 3124 FOL 893, REGISTERED 15.10.2003.

5. 1685104 PORTION COMPRISED IN DP28366 TO VOL 3125 FOL %44, REGISTERED 5.11.2003,

END OF PAGE | - CONTINUED OVER

LANDGATE COPY OF ORIGINAL NOT TO SCALE Thu May 28 09:30:34 2015 JOB 47859670
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ORIGINAL CERTIFICATE OF CROWN LAND TITLE

REGISTER NUMBER: 2PWDPI201%7 VOLUMEPCLIO: LEIDIO-4TS PAGE 2
i, TS0 PORTION COMPRISED IN LOT 437 ON DPF217T193 TO VOL. 3127 FOL. 34 REGISTERED

1. LY52855 :‘Hﬂzuﬂ}il COMPRISED [N LOT 524 ON DIFF2594 TO VOL 3161 FOL 646. REGISTERED

i M1 g{:tll]l'f'?ilif:'ll COMPRISED IN LOT 350 ON DP72974 TO VOL 3162 FOL 396, REGISTERED

2 MEOTG 1R :!:EII'ELL CONTAMINATED SITES ACT 2003 AS TO PORTION ONLY - S5EE DEPOSITED

PLAN 4844, REGISTERED 23,4, 1015,

Waming A current ssarch of the sheich of 15 land shoeld be obtaned whore Seiail of position, Smemsions if s of the kol & roquinad
Lt eheierabogall i bt e hamcrapbion rrasy Bt i s o B,

END OF CERTIFICATE OF CROWH LAKD TITLE

STATEMENTS:
Thas ebsbarraonis w ot bl afe o4 kilkabaded 10 b ror should gy e relied on i suhsnns for impoctoom of the laed
el thee redevmnt docammts on for local goverament, lepal, surveying o other profiosacrnal mhvice.

SKETCH OF LAND, DPX20197, .
PREVIOLS TITLE: THIS TITLE.
PROPERTY STREET ADDRESS:  LOT 270 BROOME RD. ROEBUCK.
LOCAL GOVERMMENT AREA: SHIRE OF BROOME.
RESPOMSIBLE AGENCY: DEPARTMENT OF LANDS (SLED).

MOTE 1: 198431 SURIECT TO SURVEY - NOT FOR ALIENATION PURPOSES
MOTE2:  MEROGTD DEPOSITED PLAN (INTEREST OXNLY) 44844 LODGED
MOTE 3. MOTTRG OORRESPONDENCE FILE 01136-2014-01R0

LANDGATE COPY OF ORIGINAL NOT TO SCALE  Thu May 28 09:30:34 2015  JOB 47859670 P o

Landgate
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524/DP725%4

um DA CLPLCATE SRAD |
WESTERN AUSTRALIA N/A N/A

;

RECORD OF CERTIFICATE LRIEI 646
OF
CROWN LAND TITLE

UNDER THE TRANSFER OF LAND ACT 189)
AND TUE LAND ADMINISTRATION ACT 1977
NO DUPLICATE CREATED

The undermentioood baend s Crows Land i the s of B STATE of WESTERN AUSTIALLA, subjoct to the interests and Status Orders shovn
10 the Best shodule which are in tarm sibjest 80 e nutations, iseroes, cacusdrances snd sotifications shows in the socond shodule.

REGI#?’RA.(;:;'“TLES @

LAND DESCRIPTION:
LOT 524 ON DEPOSITED PLAN 725%4

STATUS ORDER AND PRIMARY INTEREST HOLDER:
(FIRST SCHEDULE)

STATUS ORDER/AINTEREST: PASTORAL LEASE

PRIMARY INTEREST HOLDER: NYAMBA BURU YAWURU LTD OF 55 REID ROAD, CABLE BEACH
(TL M955850 ) REGISTERED | APRIL 2015

LIMITATIONS, INTERESTS, ENCUMBRANCES AND NOTIFICATIONS:
(SECOND SCHEDULE)

I.  PASTORAL LEASE CL516/1997. SUBJECT TO THE TERMS AND CONDITIONS AS SET OUT IN THE SAID
LEASE.
HILIT9S TRANSFER OF LEASE . ON CL516/1997, REGISTERED 18.5.1999
L784263 CHANGE OF ADDRESS AFFECTING LEASE CL516/1997, THE CORRECT ADDRESS
OF THE LESSEE IS NOW GPO BOX 652, ADELAIDE, SOUTH AUSTRALIA
REGISTERED 16.11.2011.
M955850 TRANSFER OF LEASE . ON CL516/1997 REGISTERED 1.4 2015,

M955851 CAVEAT AFFECTING LEASE , CAVEAT BY INDIGENOUS LAND CORPORATION ON

CL5 1671997, LODGED 1.4.2015,
2. H317527 AUTHORISATION ORDER FOR THE TAKING OF INTERESTS. REGISTERED 21.12.1999.
3 M761769 MEMORIAL. LAND ADMINISTRATION ACT 1997. SECTION 17. REGISTERED £.9.2014,

Waming A cument search of the sketch of the land should be obtainad where detad of position, dmensions or anes of the It i reqeired
Lot s described wa the land desarption may be & bt or location.

END OF CERTIFICATE OF CROWN LAND TITLE

STATEMENTS:
The statornents st et below sre not intended 1 be sor should they be relied on as wlwsitaton for impection of the land
2ad the relevast documents or for Jocal govornment, hagal, serveying or other professional advice.

END OF PAGE 1 - CONTINUED OVER
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ORIGINAL CERTIFICATE OF CROWN LAND TITLE

REGISTER NUMBER: 324DP725%4 VOLUMETFOLID: LR3161-646 PAGE 2
SKETCH OF LANIDx: DPT2394.
PREVIOUS TITLE: LR3IDI0-475

PROPERTY STREET ADDRESS: MO STREET ADDRESS INFORMATION AVAILABLE.
LOCAL GOVERNMENT AREA:  SHIRE OF BROOME.
RESPONSIBLE AGENCY: DEFARTMENT OF LANDS (3LSD,

MOTE 1: L73ZES5 SUBJECT TO SURVEY - MOT FOR ALIENATION PURPOSES
HMOTE2: MITTME CORRESPONDENCE FILE 01156-2014-01R0

LANDGATE COPY OF ORIGINAL NOT TO SCALE Thu May 28 08:33:12 2015  JOB 47850745 #‘
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peopleland

opportunity

Nichele

Nnance.

Dear M}D&lsfﬁw

DEED OF GRANT OF LAND NO 3731 BETWEEN INDIGENOUS LAND CORPORATION (“ILC") AND
NYAMBA BURU YAWURU LTD (“the Agreement”)

| refer to the above matter and note that the parties have agreed to vary the Agreement.

To effect the amendments please replace the existing definition of ‘Land’ in dause 1.1 of the
Deed with the following definition of ‘Land”:

“and’ means the 276,182ha land known as Crown Lease 516-1997 being Pastoral Lease
3114/499 comprising Lot 270 on DP220197 and Lot 524 on DP72594 and includes the Water
Licenses.

The amendments are in accordance with clause 13.3 of the Agreement which provides that
variations will not take effect unless made in writing and signed by an authorised representative
of each party.

All other aspects of the Agreement are to remain the same.

If you agree with this amendment, please sign both copies’ of this letter, retain one of the
original documents for your future reference and return the other copy to our office at your

earliest convenlence.

I thank you for your assistance in this regard.

Yours sincerely,

W

MICHAEL DILLON
Chief Executive Officer

i ' Copy Letter : =z
Office of the CEQ ¢ PO Box 586, Curtin ACT 2605 e lkceo@lic.govau
Freecall 1800 818 490 Telephone 02 6269 2500 Facsimile 02 6260 3895 WWW. "C.gov. au

ASN 59912679 254




Acknowledgment
on behalf of Nyamba Buru Yawuru Ltd agree to the

Wwitness Signature

lZopNG-/ FRANCES NiCHOLLE

------------------------------------------------

Witness name

Dated: % /2 /1s

Office of the Chalperson » PO Box 536, Curtin ACT 2605 Y
Freecall 1800 $18 450 Telephone (02) 6269 2500 Facsimile (02) 6285 £300 'NWW.IK.QO\'.aU




Mundy, Leah

From: Rodney Nichole [rodney.nichole@yawuru org.au)

Sent: Thursday, 12 March 2015 4:50 PM

To: Nguyen, Tri, Aiderton, Kate

Ce: Mundy, Leah

Subject: FW Roebuck Plains- Clean copy of Cavveat for Endorsement.

Attachments: 20150312 Roebuck Plains Caveat v.2 n favour of ILC endorsed with Ministerial
consent.pdf

fyi

Rodney Nichole

General Counsel

Nyamba Buru Yawuru Ltd

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 0891929600 | d 08 9192 9606 | f 08 9192 9610 | e rodney

o bbb

NYAMBA BURU YAWURU LTD

From: Taylor, Gillian M. [mailto:Gillian.Taylor@lands.wa gov au]
Sent: Thursday, 12 March 2015 2:03 PM

To: Rodney Nichole

Subject: RE: Roebuck Plains- Clean copy of Cavveat for Endorsement.

Hello Rodney,
‘Clean’ version of caveat endorsed with Ministerial consent returned herewith,
Have a good haliday!

Kind regards,

'Guman Taylor | Project Leader | Pasloral Lands
Department of Lands | Level 2, 140 William Street | Perth WA 6000
T (08) 6552 4573 | F (08) 6552 4417

E gillian taylor@lands. wa gov.au | W www lands wa.gov.au

Government of Western Australia
Department of Lands

DISCLAIMER' The information contained in this emai (including attachments) Is intended only for the use of the
person(s) to whom it is addressed as it may be confidential and contain legafly privileged mfcrmation. If you are not
the nfended recipient you are heraby notified that any perusal, use, distribution. copying or disclosura 18 stnctly
protbited. If you have received this emall in error, please immediately advise us by return emad and delote the eman
gocument

This email and any altschments to it are also subject to copynght and any unauthorised reproducton, adaptahion or



fransmission is prohibited
Fhis nolice should not be removed

From: Rodney Nichole [mailto:rodney.nichole@yawury.org.au)

Sent: Thursday, 12 March 2015 1:31 PM

To: Taylor, Gillian M.

Subject: FW: Roebuck Plains- Ciean copy of Cavveat for Endorsement.
Hi Gillian,

| refer to previous correspondence and please find attached a clean copy of the executed caveat which we kindly
request that you endorse with Ministerial Approval in replacement of the previous one with handwritten
amendments.

Thanks you for your assistance.

Regards.

Rodney Nichole
General Counsel ‘

Nyamba Buru Yawuru Ltd

35 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 5725 | p0891929600 | d 08 9192 9606 | f 08 9192 9610 | & rodney

°
» 7N g

NYAMEA BURU YAWURU LTD

From: Mundy, Leah [mailto:Leah Mundy@ilc.gov.au)

Sent: Thursday, 12 March 2015 1:11 PM
To: Rodney Nichole

Cc: Nguyen, Tri
Subject: RE: Roebuck Plains

Hi Rodney,
Please find scanned copy of revised Caveat for Roebuck Plains attachad
| will send the original copy to you via express post.

Regards

Leah Mundy | Associate Counsel |

Indigenous Land Corporation |

P: 08 8100 7100 | F: 08 8180 0489 |

leah.m i au | www, ilc .au
.

e " Indigenous Land Corporation



From: Rodney Nichole [mailto:redney.nichole@yawun.ong.au]
Sant: Thursday, 12 March 2015 9:49 AM

To: Nguyen, Tri
Ce: Alderton, Kate; Mundy, Leah
Subject: Re: Roebuck Plains

Tri

Would it not be easier if you prepared a clean copy of the caveat with the amendment,execute it,
email me a copy today if possible and | will ask Gillian at DOL to endorse it in the meantime,
| will then await receipt of the original from you before lodgement of all the documents at Landgate.

Regards,

Rodney

Sent from my iPad

On 11 Mar 2015, at 5:19 pm, "Nguyen, Tri" <Tri.Nguyen@ilc. gov.au> Wrote:

Thanks Rodney,

| suggest we wait until the caveat is initialled by us and returned to you for lodgement with
LandGate together with the transfer save for the sublease.

Leah,
Please keep an eyve out for the caveat so you can arrange for the hand amendments to be initialied,

Cheers

Tri

From: Rodney Nichole [mailto:rodney. nichole@yawuru,org.au]
Sent; Wednesday, 11 March 2015 4:01 PM

To: Mguyen, Tri
Cc: Akderton, Kate
Subject: FW: Roebuck Plains

Tri and Kate,

Please find attached endorsed documents relating to the transfer and immediate sublease of
Roebuck Plains pastoral lease, together with the ILC caveat also endorsed with Ministerial consent.

Please note that with regards to the Caveat document we have had to the Caveat document (Form
€1} hand write an amendment in Box 1 Description of Land to include the words "as to pastoral
lease CL516/1997 only". | will courier the original caveat document for your signatories to initial the
amendment and return to us as soon as possible.

Please alsa note that the titles record that H317527 - Authorisation order for the taking of interests
has been lodged over both titles, and M761769 - Memaorial under LAA £.17 has been |lodged over Lot
524. We have accordingly amended the Transfer Document in the Limitations, Interests,
Encumbrances and Notifications panel from Nil to read “as to both lot 270 and Lot 524 -H317527 -
Autharisation order for taking of interests " and “ As to lot 524 - M761769 - Memaorial Land
Administration Act , Section 17.7

Please advise If we can now issue a Tax Invoice for the annual rent and contribution to legal costs.

regards



Rodney Nichole
General Counsel

Myamba Buru Yawuwrw Lid

55 Reid Ad, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p089192 9600 | o 05 9192 9606 | f OB 9192 3610 |

<image02.jpg=>

From: Taylor, Gillian M. [mailto:Gillian.Taylor@lands.wa.gov.aul
Sent: Wednesday, 11 March 2015 10:59 AM

To: Rodney Nichale

Ce: 2015lands

Subject: FW: Roebuck Plains

Good morning Rodney,

Please find attached endorsed documents relating to the transfer and immediate sublease
of Roebuck Plains pastoral lease, together with the ILC caveat also endorsed with
Ministerial consent. .

Although the sublease cannot be registered at Landgate at this time, | will ask the 2015
Pastoral Lease Renewal team to contact you with advice on the process for registering the
sublease immediately after the renewal of the pastoral lease on 1 July.

Thanks and regards,

Gillian Taylor | Propect Leader | Pastoral Lands
Department of Lands | Level 2. 140 William Street | Perth WA 6000
T (0B) 6552 4573 | F (0B) 6552 4417

E gillian taylor@lands wa.gov.ay | W [www lands wa gov.aulwww.lands. wa gov.au

LISULAIMER The information confamed in thiz emad (inchuding aftachmeants) is imfended only for the

use of the person(s) fo whom i is addressed as it may be confidential and contain iegaily privileged

informatron, If you are not bthe intended recipient you are hereby notifted thal any pevusal, use

distribution, copying or disciosune i strictly prohibited. If you have received this emai in evror, pleasa

mmedalely advise us by relum emadl and dalefe the email docimeant .

This amail and any atfachmeants to if are also subject fo copyright and any unauthonsed reproduction
adaptabon or fransmission is profibded
This nofice should not ba removed

From: Balley, Helena

Sent: Wednesday, 11 March 2015 10:33 AM
To: Taylor, Gillian M.

Subject: Roebuck Plains

Helena Balley | Research Officer | Pastoral Lands
Department of Lands | Level 2, 140 William Street | Perth WA 8000
T 6552 4523 | F (0B) 6552 4417

4



E helena.bailey@lands.wa gov.au | W www.lands.wa.gov.au
<image001.jpg>

DISCLAIMER: The infaormation contained in this amail {including attachments) is mfended anly for the
use of the person(s) to whom i is addressed as it may be confidential and contain legally privileged
information. If you are not the intended recipient you are hereby natified that any perusal, use,
distribution, copying or disclosure is strictly prohibited. If you have recanved this emall in amor, plaase
immediately advise us by refurn emai and delete the emal document

This email and any attachments to it are aiso subject fo copyright and any unauthonsed raproduction,
adapfation or fransmission is promibifed
This notice shouwld not be removed,

oo ¥ IMPORTANT - PLEASE READ ***
Ihis email and any files ransmitted with it are confidentiol and may contain informafion
profecred by low from diselosure, If vou have received this mesxage in errov, please notify
thie sender I,,""h.-l__,""-”:-_f_-| crrid delere this ematl from verr sysiem N WarTaTHY I8 gven et this
email or files. if attached to this email, are free from computer viruses or other defecis. They
. are provided on the basis the user ussumes all responsihility for Toss, domage oF
conseguence risulting directly or idirectly from thelr wse, whether curied by the pegligence
of the semiler or not

<20150310 Roebuck Plains Caveat in favour of ILC endorsed with Ministerial consent.pdf>
<20150310 Roebuck Plains sublease endorsed with Ministerial consent. pdf>
<20150310 Roebuck Plains Transfer endorsed with Ministerial consent.pdf=

o IPORTANT - PLEASE READ ***

Pheits emeil and any fHles ransmitted with it are confidentiol and may comtain informuarion profeched by fan

fram disclosire If you have received this message in ervor. please mlify the sender immediately omd delete

this emeil from vour svstem. No warranty ix given that this email or files, if ettached o this ematl, are free

fromm comymiter viruses or other defects. They are preovicled o the baxis the uxer avsumis afl respanyihifiny

far losy, damage or conseguence resulting direetly ov indirectly from their use whether cavsed by i
'1;-_-_:|'.-_1.-ru.-:-: of the sender or not
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WES TERN AUSTHALLS ETANPED
TRANSFER OF LAND ALT THUD
GIGHED
CAVEAT
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List 270 on DP 220197 Wnohe LR3010 475
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CAVEAT

FilX Mo,

REFEREMNCE Mo

ISELAMG [RON fes.

PREPARED BY Indigencus Land Corporation
Lewed 7, 121 King Wiliam 5t Adelaide SA
S000

ADDRESS

PHOME Mz, (08) 8100 7100  FAX Mo, (D8) 8180 D462

REFERENCE Na.

MOTICES TO BE SBENT;




FORM C1
AGREEMENT DATED

WESTERN AUSTRALIA STAMPED
TRANSFER OF LAND ACT 1693
SIGNED

CAVEAT CWEYIRS

DESCRIFTION OF LAND (Nots 1) EXTENT VOLUME
Lot 270 on DP 220197 LR3010 475
Lot 524 on DP 72594 LR3161 646
as lo pastoral lease CL516/1997 only

i

CAVEATOR (Note 2)
Indigenous Land Corporation

ACSIM

GPO Box 652 Adelaide South Australia 5001

REGISTERED PROPRIE TOR (Note 4)
Nyamba Buru Yawuru Ltd of 55 Reid Road, Broome

wa_mnm

As chargee

The CAVEATOR claims an esiale of mieres! as speciied herein of the estate of Interest of the abovenamed REGIS T ERED PROPRIETOR

in the land above descrbed BY VIRTUE OF (Note €)

Rights arising pursuant to the Deed entered into by the Caveator and the registered proprietor on 1 September 2014
and the rights of the Caveator under s 191SA of the Aboriginal and Torres Strait islander Act 2005 (Cth).

Ard FORBIDS the registrabon of sny Insvument afecting e estate or imerest Hole 7)
Absolutely
Dated th day of Year

CAVEATOR OR AGENT SIGN HERE (Note §)

Solicitor and Agent

S MO .

Name of witness (print)
.............. L. il Lt ¥+, 1%l earta Wit AEA
Signature Addressof witness: __  _ . 4 0¢ sA So00

Occupation of witness: < | —oz
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CAVEAT
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FiAX Mo,

REFERENCE Ma.

ISSUING BOX Ho,

HOTICES TO BE SENT:

PREPARED By Indigenous Land Corporation

ADDRESS Level 7, 121 King William 5t Adelasde SA

PHONE No. (08) 8100 7100  Faxwa. (08) 5180 0489

REFEREMCE Na,

INSTRUCT IF ANY
LODGING PARTY

NTS ARE TO T3 OTHER THAN

Faceang
L5 Clark

Lodged pursuant 10 The provisions of e TRANSFER OF LAND AGT
1803 as amended on the day snd |ims ahown above and par liculan
enterad in iha Regisler,
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lnlum:l;r. Leah

From: MNguyen, Tri

Sent: Wednesday, 11 March 2015 7:47 PM

Ta: 'Rodney Nichole’

Ce: Alderton, Kate; Mundy, Leah

Subject: FW: Roebuck Plains

Attachments: 20150310 Roebuck Plains Caveat in favour of ILC endorsed with Ministerial consent pdf,
20150310 Roebuck Plains sublease endorsed with Ministerial consent.pdf, 20130310
Roebuck Plains Transfer endorsed with Ministerial consent pdf

Thanks Rodney,

I suggest we wait until the caveat is initialled by us and returned to you for lodgement with LandGate together with
the transfer save for the sublease.

Leah,
Please keep an eye out for the caveat so you can arrange for the hand amendments 1o be initialled.

thEEff-
Tn

From: Rodney Nichole [mailto:rodney. nichole@yawuru.org.au]
Sent: Wednesday, 11 March 2015 4:01 PM

To: Nguyen, Tri
Cc: Alderton, Kate

Subject: FW: Roebuck Plains
Tri and Kate,

Please find attached endorsed documents relating to the transfer and immediate sublease of Roebuck Plains
pastoral lease, together with the ILC caveat also endorsed with Ministerial consent.

Please note that with regards to the Caveat document we have had to the Caveat document (Form C1) hand write
an amendment in Box 1 Description of Land to include the words “as to pastoral lease CLS16/1997 only™. | will
courier the original caveat document for your signatories to initial the amendment and return to us as soon as

‘as.ilble.

Please also note that the titles record that H317527 - Autherisation order for the taking of interests has been
lodged over both titles, and M761769 - Memorial under LAA 5.17 has been lodged over Lot 524, We have
accordingly amended the Transfer Document in the Limitations, Interests, Encumbrances and Notifications panel
from Nil to read “as to both lot 270 and Lot 524 ~H217527 - Authorisation order for taking of interests “ and " As to
lot 524 = M761769 = Memorial Land Administration Act , Section 17.7

Please adwvise if we can now issue a Tax Invaice for the annual rent and contribution to legal costs.

regards

Rodney Nichole
General Counsel

Nyamba Buru Yawuru Ltd

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 08 9192 9600 | d 08 9192 9606 | 06 9152 9610 | e rodney
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NYAMBA BURU YAWURU LTD

From: Taylor, Gillian M. [mailto:Gillian.Taylor@lands.wa.gov.au]
Sent: Wednesday, 11 March 2015 10:59 AM

To: Rodney Nichole
Cc: 2015lands
Subject: FW: Roebuck Plains

Good morning Rodney,

please find attached endorsed documents relating to the transfer and immediate sublease of Roebuck
Plains pastoral lease, together with the ILC caveat also endorsed with Ministerial consent.

Although the sublease cannot be registered at Landgate at this time, | will ask the 2015 Pastoral Lease ‘
Renewal team to contact you with advice on the process for registering the sublease immediately after the
renewal of the pastoral lease on 1 July.

Thanks and regards,

Gillian Taylor | Project Leader | Pastoral Lands

Department of Lands | Level 2, 140 William Street | Perth WA 6000

T (08) 6552 4573 | F (08) 8552 4417

E gillian.taylor@lands.wa.gov.au | W [www.lands.wa.gov.aulwww.lands.wa.20v.au

DISCLAIMER: The information contained in this email (including attachments) is intended only for the use of the
person(s) to whom it is addressed as # may ba confidential and contain legally privileged information If you are not
the intended recipient you are hereby notified that any perusal. use, distnbution, copying or disclosure is strictly
prohibited. If you have received this email in error, please immediately advise us by relurmn email and delete the emal
document!

This email and any attachments to it are also subject fo copyrght and any unauthonsed reproduction, adaptalion o7
transrmission is prohibited. ‘
This notice shoutd not be removed

From: Bailey, Helena

Sent: Wednesday, 11 March 2015 10:33 AM
To: Taylor, Gillian M,

Subject: Roebuck Plains

Helona Bailey | Research Officer | Pastoral Lands
of Lands | Level 2, 140 William Street | Perth WA 6000
T 68552 4523 | F (08) 6552 4417

E helena bailey@lands.wa.gov.au | W www.lands.wa.gov.au



DISCLAIMER: The informalion contained in this emall (including altachmenis) is infended anly for the use of the
parson(s) lo whom it is addressed as it may be confidential and contain legally privieged information, If you are nof
the infended recipient you are heraby notified thal any perusal, vse, disinbution, copying or disclosure is stnchly
prafbied I you have received this email in error, plaase immediately advise us by refum emal and delefe the email
document

Thiz emad amd any affachmeants fo if are also subject o copynght amd any unaihonsed eproduction. adaplation or
fransmhission is profbiled
Thiz notice should mot ba removed



55 Reid Rd | PO Box 425 BROOME WA 6725

Ph: 08-9192 9600 | Fax: 08-9192 9610

» TN ~ emal: yawuru@yawuru.org.au
NYAMBA BURU YAWURU LTD,_ ABN: 87 137 306 917

06 February 2015

Tri Nguyen,
GPO Box 652,
Adelaide,

SA 5001

Dear Tri,
RE: DEED OF SUB LEASE - ROEBUCK PLAINS STATION.
’ Please find enclosed the original Sublease which has been executed by Nyamba Buru Yawuru Ltd.

Please attend to execution off the Sublease by the Directors of the National Indigenous Pastoral Enterprises Pty
Ltd ("NIPE") and return the sublease to us at the earliest opportunity.

We anticipate receipt of the documents as soon as possible.

Yours faithfully,
Rodney Nichole
' General Counsel

Nyamba Buru Yawuru Ltd

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 0B 9192 9600 | d 08 9192 9606 | f08 9192
9610 | e rodney.nichole@yawuru.orgau | wwww.yawuru org. au
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people land
opportunity

25 February 2015

Mr Rodney Nichole
General Counsel

Nyamba Buru Yawuru Ltd
PO Box 425

BEROOME WA 6725

Dear Mr Nichole,

SUB-LEASE BETWEEN NATIONAL INDIGENOUS PASTORAL ENTERPRISES PTY LTD AND
NYAMBA BURU YAWURU LTD: ROEBUCK PLAINS STATION

Please find attached the original, executed sub-lease for this matter.

Yours sincerely,

i"{ Eli‘v‘:; r':r'-'h A, L'-‘
Sar
Tri Nguyen
General Counsel

Head Office = Freecall 1800 E1E 490
Level 7, 121 King William Streel, Adelaide SA 5000 » GPO Box 652, Adelzlde 54 5001 WWW ll'l: En.ﬂ, au
Telephone (68 8100 7100 & Email fcinfo@ilc.gov.au » ABN 59512 679 754



b
This Lease is made this 71§ day of Fﬁﬁﬁxﬂﬂv‘]‘ 2015.

Between

Nyamba Buru Yawuru Ltd (ABN 137 306 917) of 55 Reid Road, Broome WA 6725 ("Lessor”)

and

Natignal Indigenous Pastoral Enterprises Pty Ltd (ABN 28 108 266 548) of level 7, 121 King William

Street, Adelaide 5A 5000 ("Lessee™] as a wholly owned subsidiary of the Indigenous Land
Corporation [ABN 59 912 679 254), a Commonwealth Statutory Corporation.

11

Definitions and Interpretation
Definitions
in this Lease, unless the context otherwise requires;

buildings and improvements means the buildings, yards, drains, bores, bore drains, wells,
ground tanks, reservoirs, dams, levee banks, fences, gates, grids, ramps, roads, private
telephone lines, private powered lines, wiring, water pipes, gas pipes, sheds, dips, mailboxes,
huts, cottages, homesteads, outbuildings, power generation plant and equipment, ali
pumping equipment, troughs, windmills, associated with existing livestock watering and afl
other plant and equipment and other structures of any kind on the land, all existing and

developed stock bores;

Capital Improvermnent means any new, mutually agreed property development project that
has been negotiated between the Lessor and the Lessee prior to the investment being made.

Chattels mean goods or chattels other than:
i.  The Chattels granted by the Lessee to the Lessor pursuant to the Deed of Grant;
ii. Lessee's Fixtures held at the Premises by the Lessee from time to time;

Deed of Grant means the deed between the Indigencus Land Corporation and NMyamba Buru
Yawwuru Ltd [ABN 137 306 917) dated 1 September 2014,

Further Term means the further term described in Item 3;

Head Lessor means the Minister for Lands, Western Australia;

Item means an item in the reference schedule to the Lease;

Lard means the land described in Item 1, and includes the buildings and improvements;

Law means any Federal, State, Territorial or local government legislation andfor regulations,
rninisterial determinations, rulings or guidelines of Australia, and includes any requirement

of any statute, regulation, proclamation, ordinance, local law or by-law, present or future,
and whether state, federal or otherwise;



LAA means the Land Administration Act 1997 (WA)

Head Lease means Crown Lease Mo, 516 -1997 being Pastoral Lease 3114/499 now
comprised in Crown Land Titles Volume LR 3161 Folio 646 and Valume LR3010 Falio 475 {and

as renewed from 1 July 2015);

Indigenous Protected Area Plan of Management means the approved management plan for
the Yawuru Indigenous Protected Area (IPA) as declared by the Australian Government [Cth).

Lease means this sublease and all annexures and schedules relating to the sublease;

Lessee's Fictures means partitioning, fittings, plant, egquipment, machinery, shelving,
counters, signs, safes and other articles in the nature of trade or tenants’ fixtures erected or
installed in accordance with the management plan or otherwise, in or on the Premises or
upon the Land by the Lessee from time to time;

Lessor means the Lessor named in this Lease and includes it successors and assigns and
where the context so permits, the employees, agents, contractors and invitees of the Lessor;

Lessor's Property means fixtures, fittings, furnishings, plant, machinery and equipment of
the Lessor erected or installed therein or upon the Land;

Life Cycle Asset Plan means the life cycle management plan to be prepared by the Lessee
pursuant to this Lease;

Minister for Lands means a body corporate constituted under the Land Administration Act
1997 (WA);

Party means a party to the Lease;

Pastoral Industry Best management Practice the guidelines as set out in the DAFWA
publication -"Best Management Practice Guidelines for the Grazing of Cattle in the Northern
Pastoral Areas of Western Australia™

Permitted Use means the permitted use in Item 4;

Premises means the Land, including the bullding and improvements, together with any
modifications, extensions or alterations to the buildings and improvements from time to
time and where the context so permits includes the fixtures, fittings, furnishings, plant,
machinery and equipment of the Lessor erected or installed therein or upon the Land and
the Lessee's Fixtures; and

Reference schedule means the Reference Schedule described as such im the Lease,
Rent means the rent set out in Item 3;

Station Operational Plan = the annual livestock movements schedule and resulting budget
for a 12 month period (typically a calendar year);

Valuer means a person licensed under the Land Voluers Licensing Act 1978,



1.2

18

1.4

15

1.6

Interpretation
In this Lease unless the context otherwise requires”

{a) Where used in the Lease words importing the singular number include the plural and
the masculine gender the feminine or neuter and vice versa and words importing

persons include corporations and vice versa.

ib) All heading in this Lease have been inserted for guidance only and do not from any
part of the provisions of the Lease and shall not limit or govern the construction of

the Lease.

(e] Any reference in the Lease to a statute includes all regulations under and
amendments to that statute whether by subsaquent statute or otherwise and a
statute passed in substitution for the statute referred to or incorporation any of its

provisions.

(d) A reference in the Lease to & body (including, without limitation, an institute,
association or authority) or position:

] ‘Which ceases to exist; or
(]  Whose powers or functions are transferred to any other body or position,

shall be deemed to be a reference to the body or position which replaces it or which
substantially succeeds to its power or functions

Severability

If amy provision of the Lease or the application thereof to any person or circumstance shall be
or become invalid or unenforceable the remaining provisions shall not be affected thereby
and each provision of the Lease shall be valid or enforceable to the fullest extent permitted

by law,
Business Days

Where under the Lease or anything done pursuant to the Lease the day on or by which any
act is to be done or is deemed to be done is a Saturday or a Sunday or a public holiday in the
State of Western Australia such act may be done or shall be deemed to have been done on

the next succeeding day which is not a Saturday, Sunday or such a public holiday.

Joint and Several

Any covenant or agreement on the part of two or more persons shall bind them jointly and
severally.

Contra Proferentum

In the interpretation of the Lease no rules of construction shall apply to the disadvantage of
one party on the basis that such party put forward the Lease or any part thereof.,



2.1

2.2

3.1

Preservation of Native Title Rights
The parties acknowledge that;

(&) The Yawuru People are the common law holders of exclusive possession and
occupation native title rights and interests over the area of the premises in
accordance with the Further Consolidated Amended Orders and Determination (as
amended by the orders of French ) made 23 November 2006, 30™ April 2007 and 9™
May 2007 and Branson, North and Mansfield J) made 18™ July 2008) in Sebastian and
State of Western Australia Federal Court WAD 60060f 1998 and WAD 223 of 2004 .

(b Subject to subclause ¢, the grant of the lease i subject to the co-existence of the
Yawuru Peoples exclusive possession and occupation native title rights and interests
with the rights and interests of the Lessee under this Lease.

ic) The rights and interests of the Lessee prevails for the termys under this Lease to the
extent of any inconsistency with the Yawuru People's exclusive possession and
occupation native tithe rights and interests which will be subordinate for the term/s of
the Lease but will continue to exist and will not be extinguished.

The parties agree that they will use their best endeavours to negotiate and fimalise a binding
memorandum of understanding in part/s between the Indigenous Land Corporation, the
Lessor, the Lessee and the Yawuru Mative Title Holders Aboriginal Corporation in relation to
the co-existence and concurrency of the respective rights of the Yawuru People and the
Lessee including but not limited to the establishment of an implementation Committee to
annually review operational plans [including Capex) for the premises, training opportunities
and targets for the Yawuru particularly in relation to the development of managerial capacity
and involvement in business opportunities and other relevant matters within one year of the

date of execution of this lease,
Reservation to Lessor

Creation of interests in land

Subject to the consent of the Minister for Lands and the provisions of the Lond
Administration Act 1997 (WA), the Lessor reserves the right to create any intérest in respect
of the Land, except that the Lessor may not create an interest that would:

(a) Unreasonably, unnecessanly or substantially interfere with the Lessee’s use or
occupation of the Premises; or

{b) Unreasonably, unnecessarily or substantially derogates from the enjoyment of the
rights conferred on the Lessee by the Lease.



3.2

4.1

4.2

71

7.2

The Lessor shall give the Lessee at least & maonths written notice (unless the Lessee advises
the Lessor in writing that it requires 12 months' notice, in which case the Lessor must agree
to give 12 months’ notice to the Lessee) of its intention to create any interest in respect of
the land pursuant to subclause 3.1 and shall fully compensate the Lessee for any impact on
Lessee's permitted uses of the Premises. Any dispute under this clause will be dealt with

under clause 24.7

Exclusion of the implied covenants and powers

Statutory Exclusions

The covenants and powers implied by the Tronsfer of Lond Act 1893 (WA) do not apply to
this Lease and are not implied in this Lease unless expressly included.

Whaole Agreement

The provision contained in the Lease expressly or by statutory implication covers and
comprises the whole of the terms of the Lease between the parties but without derogating
from the rights of the parties under any collateral or other agreement between the parties.

Manner of requesting and providing consent under lease

Where the Lessee is required under the Lease to request the consent or approval of the
Lessor, such request shall be in writing and the consent or approval:

{a) must be given or refused in writing;
(b) may be given unconditionally or subject to reasonable conditions; and
{c) may not be refused or delayed unreasonably.

Lessor's powers of entry to be exercised reasonably

Except in the case of emergency, the Lessor shall exercise a power of entry under the Lease
only at reasonable times, upon reasonable notice and in the company of representative of
the Lessee (which the Lessee must provide when requested by the Lessor), and without
causing undue interference with the use or occupation of the premises by the Lessee.

Grant and term of lease
Grant and Term

The Lessor hereby Leases the Premises to the Lessee subject to the covenants and
agreement for the term commencing and terminating on the dates set out in Item 3.

Option to Extend

(a) If the Lessee intends to take a lease of the premises for the Further Term
commencing and terminating on these dates set out in Item 3, it shall give the Lessor



7.3

9.

9.1

(b)

(c)

(d)

notice of such intention not more than six (6) months and not less than three (3)
manths before the termination date of the Lease.

Where at the termination date of the Lease there is no subsisting breach of the Lease
by the Lessee notice of which has been given by the Lessor, the Lessor must, after
receipt of a notice under clause 7.2(a), lease the premises to the Lessee for the

Further Term

The Lessee shall be deemed not to be in default under the Lease for the purposes of
clause 7.2(b] if after having received notice of default the Lessee Is taking reasonable
steps to rectify such default within the period set out In the notice.

The provisions of the lease for the further term shall be the same as those of the
Lease except that this clause will be omitted from the lease of the further term.,

Holding over

If the Lessee continues to occupy the premises after the end of the Lease with the consent of
the Lessor, it will do so as a tenant from month to month. The terms of the Lease will apply
to the tenancy as far as they may be applicable. Either the Lessor or the Lessee may end the
tenancy by one month's notice to the other, expiring at any time.

Rent

The Lessee must pay the Lessor the rent, on presentation of a correctly rendered Tax Invoice,
st out in ltem 3 for the term of the Lease;

by quarterly instalments in advance with the first instalment payable on the

" Commencement Date;

(b} at the place and in the manner notified by the Lessor in writing at any time or in the
absence of that direction, at the address specified in Item 2;

(c) without deduction or abatement; and

(d} without demand from the Lessor.

Review of Rent

Market Rent review

(a)  Review

(b)

On each market review date set out in Item 3 the rent for the time being reserved
under this Lease is to be reviewed to the then current market rental in relation to the
rent payable for the rental period commencing on the relevant market review date.

Motice of Review



5.2

9.3

The Lessor must give the Lessee a notice specifying an amount which is in the opinion
of the Lessor would be the current market rent of the Premises on the relevant

market review date.

4] Rejection Notice

(i)

(i)

If the Lessee disagrees with the current market rent proposed pursuant to
clause 0 and gives notice to the Lessor within 14 days after the notice is given
to it then the dispute will be referred to a valuer(s) under clause 9.1{d) to
determine the current market rent of the Premises on the relevant market
review date.

If the Lessee does not object to the amount specified by the Lessor within 14
days after the notice is given to it then the Lessee will be deemed to have
accepted the amount specified as the current market rent payable from the
relevant market review date.

(d} Determination by valuer

The current market rent of the Premises is to be determined by a Valuer appointed
by the President for the time being of the Australian Property Institute (WA Division)
at the request of either the Lessor or the Lessee;

]

having regard to the terms of this Lease;

] assuming the Lessee and the Lessor have complied with all the terms of this
Lease;

(iii)  assuming the Lessor is a willing but not an anxious landlord and the Lessee is
a willing but not an anxious tenant and that the Lessee is being offered the
Premises with vacant possession;

(iv)  having regard to the current rental value of premises similar to the Premises:
and

vl having regard to all other relevant valuation principles.

Valuer as expert

In determining the current market rent, the appointed valuer is to act as an expert and not
an arbitrator and the appointed valuer's determination is conclusive and binding on the

Lessor and the Lesses,

Mo reduction of Rent

Motwithstanding any other provision of this clause 9, on a review date under this clause 9,
the rent is not to be reduced below that payable immediately prior to the relevant review

date.



9.4

9.5
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10.

10.1

11.

111

11.2

Failure to notify review

Any failure by the Lessor to notify the Lessee prior to each of the relevant market review
dates of the intention of the Lessor to review the rent shall not prejudice the right of the
Lessor to review the rent or have the rent reviewed retrospectively provided that the review
does not oocur later than & months  after the relevant market rent review date.

Date for commencement of reviewed Rent

The new rent shall be payvable and paid at the new rate from and including the relevant
review date irrespective of when the reviewed rent is agreed or determined.

Costs

All costs incurred in the valuation and determination of the reviewed rent shall be paid by
the parties equally.

Payment of Rent pending review

la) Until the determination of rent has been made the Lessee will pay rent to the Lessor
at the existing rate until the market rent dispute is determined,

(b) any variation in rent as the result of any review under clauses 9.4 and 9.5 will take
effect on the review date;

[c) within 14 days of the determination, the Lessor will refund any overpaid rent or the
Lessee will pay any shortfall in rent payable prior to the review date.

Outgoings

Lessor's obligation to pay outgoings

The Lessor must pay the outgoings specified in item 5{a) when due and payable.
Lessee's obligation to pay outgoings

The Lessee must pay the outgoings specified in Item 5(b) when due and payable.
Yielding up

Yield Up

Subject to fair wear and tear, the Lessee must forthwith upon the termination or sooner
determination of this Lease yield up to the Lessor the premises in good repair, clean
condition, tidy and free from rubhbish,

Lessea's Fixtures

The Lessee shall not be entitled to remove the Lessee’s Fixtures or any improvements carried
out by the Lessee in accordance with the Life Cycle Asset Plan at the termination of the

Lease,



11.3

12.

121

12.2

123

Chattels

The Lessee must on or before the termination of the Lease remove the Chattels from the
Premises and make good any damage caused to the premises by such removal unless

otherwise agreed by the parties.
Lessor's Rights
Lessor's Rights

Notwithstanding any rule of law or of equity it is expressly agreed that the Lessor shall not be
entitled to re-enter forfeit terminate or determine the Lease, unless the Lessee shall be in

default under this Lease in the circumstances referred to in sub-clause 12.3.
Preservation of the Lessor’s Rights
Nothing in the clause 12 shall limit restrict or prejudice the Lessor's right:

{a) to claim damages in respect of any such default or breach or failure to observe or
perform any of the covenants obligations or conditions of this Lease;

(b) to claim specific performance of any of the covenants, obligations or conditions of
this Lease;

4] to seek an injunction restraining the Lessee from continued or future default or
breach in respect of any of the covenants, obligations or conditions of this Lease; or

(d} against the Lessee otherwise at law or in equity.
Default
The Lessae shall be in default under the Lease if:

(&) the rent or any money payable by the Lessee is unpaid for 21 days after written
notice is given to the Lessee;

[[5]] the Lessee fails to comply with any of the covenants of this Lease within 21 days of
being requested 5o to do by notice in writing by the Lessor;

<) if the Lessee ceases or threatens to cease to carry on business;

(d] if the Lessee is a company:

] an order is made or a resolution is made for its winding up except for
reconstruction or amalgamation;

{ii) if the company enters into a compaosition or a scheme of arrangement;

i) the company is unable to pay its debts when due;



12.4

12.5

13.

13.1

13.2

13.3
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{iv)  receiver or receiver and manager or controller (as defined in the Corporations
Law) is appointed in respect of any part of the property of the company.

Forfeiture of Lease

subject to giving any prior demand or notice required by any Law if the Lessee defaults as
specified in clause 12.3 the Lessor may (but without prejudicing any other rights of the Lessor
in law or equity consequent on the Lessee's breach):

(a) re-enter and take possession of the Premises and eject the Lessee and all other
persons and this Lease will terminate; or

(b) by notice to the Lessee, terminate this Lease from the date of giving the notice,

Tender after termination

in the absence of any election by the Lessor, any money tendered by the Lessee after
termination and accepted by the Lessor will be applied:

{a)  firstly, on account of any unpaid rent and other money due under this Lease at the
date of termination; and

{b)  secondly, on account of the Lessor's costs of re-entry.

Lessor may rectify
Lessor may rectify

Subject to the other provisions of the Lease, the Lessor may rectify a breach by the Lessee of
any provision of the Lease.

Lessee to Pay Lessor’s Costs and Expenses

The Lessee must within one month of being requested so to do by notice from the Lessor pay
the reasonable costs and expenses for which the Lessor becomes liable or which the Lessor
suffers or incurs as a consequence of or in connection with a breach of the Lease by the
Lessee including but not limited to the cost and expense incurred by the Lessor in rectifying

such breach.

Mo Derogation

Sub-clauses 14.1 and 14.2 shall not operate to limit or derogate from the Lessee's rights
under the other provisions of the Lease or at law or in equity.

Remedies Cumulative

The rights granted to the Lessor under sub-clauses 14,1 and 14.2 shall be in addition to and
not in substitution for the Lessor's rights under the other provisions of the Lease or at law or

in equity.
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15.

15.1
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15.4
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Ownership of Lessee's Fixtures
Ownership of Lessee's Fixtures

The Lessee's Fixtures remaining at the termination date of the Lease shall become the
property of the Lessor without payment of compensation upan being erected or installed in
or on the premises or upon the Land.

Removal and Replacement of Fixtures.

The Lessee shall be entitled to remove or replace the Lessee's Fixtures during the term of the
Lease except where such removal is inconsistent with the Life Cycle Asset Plan.

Permitted Use
Permitted Use

The Lessee may use the land only for the purpose specified in Item 4 of the Reference
Schedule.

Ilegal Use etc

The Lessee shall not use the premises for;
(a) any immoral purpose; or

(b) any purpose prohibited by law; or

(c) any purpose not permitted by, or which is inconsistent with, the terms of any Lease
under the Land Administration Act 1997 (WA].

Lessee’s own Enguiries

The Lessor does not warrant that the premises are suitable for the Permitted Use.

Lessee's own Enquiries

The Lessee acknowledges that before entering into the Lease it inspected the Premises and
that in entering into the Lease it relies upon its own enquiries in relation to the Premises and
accepts the premises in their present condition and state of repair and with all defects

whether latent or patent.
Lessee not to create danger or nuisance
The Lessee must not do or omit to do or permit any act on or about the premises that may:

(a) damage or render dangerous, untidy or unclean the Premises or any land or premises
adjoining or surrounding the Premises; or

(b}  constitute a nuisance at law or a danger to the owners or occupiers of land or
premises adjoining or surrounding the Premises.
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Licences and Approvals

The Lessee is to take out and at all times keep current all conditions required by law,
licences, permits and approvals required to carry on the Permitted Use specified in Item 4.

Repair and Maintenance

Lessee to Repair and Maintain

(a)  Subject to fair wear and tear, the Lessee must during the term of the Lease keep and
maintain the Premises and the Lessee's Fixtures and property including but not
limited to all residences on the Premises in good repair and in their condition at the
beginning of this Lease as recorded in the Life Cycle Asset Report.

[b)  The Lessee must repair defects and damage to the Premises caused by an act,
omission, negligence or default of the Lessee.

Capital and Structural Works

Subject to the Special Conditions, the Lessee's obligation under sub-clause 16.1 shall, without
limiting the generality of that sub-clause, include the obligation to carry out work of a capital

of structural nature.
Cleaning

The Lessee must keep the Premises clean and tidy and free from dirt, rubbish, garbage,
debris, weeds, vermin, rodents, pests, and diseases.

Fire control

(a) The Lessee must undertake controlled burns of the country in accordance with the
DAFWA Best Management Practice Guidelines for the Grazing of Cattle in the
Northern Pastoral Areas of Western Australia.

[b) The Lessee must maintain adequate fire breaks on the Premises to reduce impact of
bushfires.

Additional Lessee Covenants

Fencing

Subject to the Special Conditions, the Lessee shall at its own cost and expense and in a
proper and workmanlike manner:

{a) repalr and maintain any boundary and subdivisional fences existing on the land at the
date of commencement of the Lease in accordance with clause 16.1;

Mew Fencing

Subject to the Special Conditions, the Lessee must obtain the prior written consent of the
Lessor to the construction of new fences and new fences in new locations. Any application
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for consent must be accompanied by details of the proposed location of the fence and details
of the construction of the fence. If the Lessor consents to the construction of the new fence,

then the Lessee must construct the fence in accordance with the Lessor's consent.

Lessee to Comply with Laws

The Lessee must comply with all Laws affecting the Land or the way the Lessee uses the
Land. The Lessee, at its own cost, is to carry out any alterations, additions and repairs
(including but not limited to structural alterathons, additions and repairs ) to the Land
required by any Law or any notices given under any Law if their necessity had been cause by
gither the Lessee or the way the Lessee has used the Land.

Laws in relation to use and occupation

Without limiting the generality of clause 17.3, it is an express condition of this Lease that the
Lessee shall at all times observe all Laws in relation to use, cccupation, development or
bullding upon the Land or the carrying out of any renovation, refurbishment, repair,
alteration, or other work to the Premises or on the Land and shall comply with all notices
issued in pursuance thereof as though the Lessee was the freehold owner of the Land.

Pest and Noxious Weed Control

Subject to such similar obligations under the Head Lease [as renewed from 1 July 2015) and
without any further increase in the Lessee’s obligations, the Lessee must take all reasonable
steps to keep the land free of rabbits, feral camels, foxes and other vermin, and noxious
weeds, prohibited shrubs and vegetation, and comply with all Laws relating to them.

Infectious Diseases

Subject to such similar obligations under the Head Lease [as renewed from 1 July 2015) and
without any further increase in the Lessee's obligations:

{a) The Lessee must give notice of all infectious ilinesses to humans and livestock to the
Lessor and all relevant public authorities as required by Law.

(b} The Lessee must, at its own cost, comply with all requirements of all public
authorities under any law regarding fumigation, disinfection, eradication and
prevention of such diseases. The Lessee must also comply with requirements of all
Laws regarding the quarantining of stock.

Livestock

The Lessee must maintain quality and marketable breeds of livestock on the premises which
shall be managed in accordance with the DAFWA Best Management Practice Guidelines for
the Grazing of Cattle in the Northern Pastoral Areas of Western Australia.

Timber and Vegetation.

The Lessee must not clear any timber and vegetation on the premises except for the
purposes of the maintenance or construction of fencing.
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Quotas, Licences and Permits

The Lessee must do all things reasonably necessary to ensure that any quota, licence or
permit now or in the future in relation to the Land or any activity on the Land is preserved.

Ecologically Sustainable Rangelands Monitoring Plan

The Lessee agrees that it shall undertake the development of the Roebuck Plains Ecologically
Sustainable Rangelands Monitoring (ESRM) station management plan jointly with the Yawuru
Indigenous Protected Area (IPA) team for the identification of the cultural, ecological, social

and economic values on the premises.

The Lessee agrees that it will work with the IPA team also in accordance with the IPA Plan of
Management to ensure the adaptive management strategies contained therein are
implemented in accordance with mutually agreeable budget and resource allocation.

Lessor's Powers of Entry
Compliance by Lessor with requirements of competent authority

Subject to giving the Lessee reasonable notice the Lessor may enter the premises for the
purpose of complying with any requirement of a competent authority or with any
requirements of any Law where the Lessee is not obliged under this Lease to comply with the

requirements of the Law.
Lessor May Enter to View the Land

Subject to giving the Lessee seven days' notice, the Lessor or any person authorised by the
Lessor, may enter the Premises and view the state of repair and condition of the Land. The
Lessor may notify the Lessee of any defects and require the Lessee to remedy them as
required by the Lease within a reasonable time.

Lessor may enter for the purposes of IPA land management work

The Lessor or any person autherised by the Lessor may enter onto the premises for the
purpose of carrying out on ground works under the IPA Plan of Management

Quiet enjoyment

Subject to complying with the provision of the Lease, the Lessee may peaceably possess and
enjoy the premises for the term of the Lease without any interruption or disturbance from
the Lessor except where such interruption or disturbance is permitted by other provisions of

the Lease or by law.
Lessee to effect insurance

Lessee to Insure Improvements

Subject to the Special Conditions, the Lessee must at its cost insure and keep insured during
the term of the Lease the Premises for not less than their full replacement or reinstatement
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value against loss, damage or destruction from any insurance risk against which the Lessee is
reasonably required to insure by the Lessor from time to time including but not limited to
loss, damage or destruction from fire, explosion, cyclone, storm, tempest, lightning, wind,
hail, earthquake, water, smoke, sprinkler leakage, flood, riot, civil commation, malicious
damage, impact by vehicles or aircraft, objects falling from aircraft, theft and vandalism.

20.2 Public Liability Insurance

{a) The Lessee must at its cost effect and keep current in relation to the premises during
the term of the Lease a public risk insurance policy for an amount insured in respect
of each occurrence of at least twenty million dollars (520,000,000.00).

(b) Such a policy must be with an insurer approved by the Lessor, and must note the
interests of the Lessor.

20.3 Workers' Compensation Insurance

The Lessee is required to maintain appropriate Workers' Compensation Insurance.

20.4 Certificate of Currency

A Certificate of Currency is to be provided to the Lessor on renewal of the policy each year
for each of the policies described in clauses 20.1, 20.1and 20.3.

21.  Lessee to release and indemnify Lessor

21.1  Indemnity

The Lessee releases to the full extent permittéd by law and indemnifies and shall keep
indemnified the Lessor from and against all actions, claims and demands made against the
Lessor in respect of any damage to or loss of property, personal injury or death sustained in
or in connection with the Premises or the Lessee's use or occupation thereof.

21.2  Lessor's negligence

sub-clause 21.1 shall not apply in respect of damage, loss, injury or death caused by a wilful
or negligent act or omission of the Lessor.

2z, MNaotices
221 Method

A notice given by a party under the Lease must be in writing and hand delivered or sent by
pre-paid ordinary or certified post to the other party at the address set out in Item 2 unless
and until a party gives notice to the other of another address for the giving of notices.
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Date of Service

Any notice given by post shall be deemed to have been duly given on the second day after
the day it was posted.

Costs, Stamp duty and registration

Legal costs

The parties shall pay their own legal costs and expenses in reélation to this Lease.

Duty and Registration Fees

The Lessor shall pay any duty payable on this Lease, the cost of producing any title at the
Land Titles Office of Western Australia to enable registration of the Lease and the cost of

registration.
Consent and Approval Fees

{a) The grant of this Lease is subject to and conditional upon the consent of the Minister
under section 18 of the LAA.

(b} Where under this Lease the doing or executing of any act, manner or thing by the
Lessor or the Lessee is dependent on the approval or consent of the Minister, such
approval or consent will not be effective unless it is given in writing and may be given
or withheld by the Minister in the Minister's absolute discretion and may be given
subject to such conditions as the Minister may determine unless otherwise provided

in this Lease,

ic) The Lessor must abtain the Ministers consent to this Lease,

(d) The Lessee must pay the reasonable legal costs and expenses which the Lessor incurs
in consequence of or in connection with granting its approval or consent under the

Lease,
Parties Responsible For Own Costs

Whenever a party is required under the Lease to do any act, the doing of such act shall,
unless the Lease otherwise provides, be at the sole risk and expense of that party.

Changes to sublease

The Lessee must pay the costs for the preparation, negotiation and execution of any
variations to this Lease agreed by the parties during the term or any further term of this
Lease.
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Head Lease
Inclusion of terms of Head Lease

Except as to the Term and the Rent and otherwise herein expressly or by necessary
implication excepted or modified, this Lease is made upon the same terms as the Head Lease
which shall apply mutatis mutondis as between the Lessee and the Lessor as if the terms,
agreements, covenants and conditions of the Head Lease were expressly set out herein as an

exception to this clause
Lessor to observe the Head Lease

The Lessor covenants with the Lessee to comply with and observe all the terms agreements
covenants and conditions of the Head Lease.

Termination of Head Lease

if the Head Lease is terminated for any reason whatsoever then this Lease shall also
terminate simultaneously with the termination of the Head Lease and the Head Lessor shall
be entitled to enter into possession of the Premises and the Lessee shall have no claim
whatsoever against the Head Lessor,

Assignment & Subletting

(a) The Lessee must not, without the prior written consent of the Lessor [which consent
must not be unreasonably withheld or delayed) or, without limiting the generality of
section 18 of the LAA, without the prior written consent of the Minister:

{i) part with possession of, share possession of or sublet the Premises; or

{ii) mortgage, charge or in any way encumber the Lessee's estate or interest in
the Premises or its rights and powers as Lessee under this Lease; or

(iii}  dispose of, deal with, or assign its estate or interest in the Premises or its
rights and powers as Lessee under this Lease; or

{iv)]  otherwise deal with any interest whatsoever in the Premises or the Lessee’s
estate or interest under this Lease.

ib) Any consent of the Minister under clause 24.4(a) may be subject to such terms and
conditions as the Minister in its absolute discretion may impose.

(c) For the purposes of clause 24.4{a)(iif) where the Lessee is a corporation | not being a
corporation where shares are listed on any Stock Exchange in Australia) any change in
the beneficial ownership of a substantial shareholding (within the meaning of section
50 of the Corporations Law) in the corporation or any related body corporate (within
the meaning of section 50 of the Corporations Law) shall be deemed to be an
assignment of the Premises and the benefit of this Lease and must require prior

approval in writing of the Minister,
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(d) The Lesses acknowledges:
() the provisions of section 18 of the LAA relating to the Lessee’s obligation to
obtain the Minister's prior written approval to deal with any interests in the
Premises or the Lessee's interest in this Lease; and
(i) the Minister may, before giving approval under section 18 of the LAA, in
Wting require;
{A] such Information concerning the transaction for which approval is
sought as the Minister specifies; and
(B) information furnished in compliance with this clause to be verified by
statutory declaration.
{e) The provisions of sections B0 and 82 of the Property Low Act 1969 (WA) are hereby
excluded.
Waiver negatived

Mo waiver by the Lessor of a breach of any provision on the part of the Lessee in this Lease
shall pperate as a waiver of another provision in the Lease and the Lessor's failure to take
advantage of or act upon any breach on any provision on the part of the Lessee shall not be
or be construed as a waiver thereof.

Partnership negatived

Nothing contained in this Lease shall be deemed or construed by the parties, nor by any third
party as creating the relationship of a partnership or of principal and agent or joint venture
between the parties to this Lease.

Dispute resolution

(a)

(b}

(c)

(d)

Any dispute arising under clause 3.2 as to the compensation payable to the Lessee is
to be determined by a properly qualified member of the Australian Property Institute
appointed by the president at the request of either the LLessor or the Lessee.

In making a determination, the appointed member must act as an expert and not as
an arbitrator.

The appointed member must make a written determination containing reasons as
soon as possible after appointment, but the member must give each party the
opportunity to make written submissions.

The cost of the determination must be paid by both parties in equal shares unless
otherwise decided by the member.
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GST

GST payable

The Lessee must pay to the Lessor any GST payable by the Lessor in accordance with the
requirements of the GST Act. Such payments are to be made by the Lessee prior to the date
for payment of the GST by the Lessor or on the dates for the payment of Rent, and other
moneys payable under this Lease whichever is the earlier.

GST exclusive

Any Rent or other payment obligation stated or referred to in this Lease does not include GST
unless it is expressly included and GST must be paid in addition to that Rent or payment
obligation. Unless GST is expressly included, the consideration for any supply by the Lessor
to the Lessee is increased by an amount equal to the amount of that consideration multiplied

by the rate at which G5T is imposed in respect of that supply.

Tax involce

If registered for GST, the Lessor must provide to the Lessee a GST tax invoice as required by
the G5T Act.

Definitions

In this clause/s

GST means a goods and services tax payable under the G5T Act or which is or may be levied
or assessed or become payable in respect of Rent, Outgoings or in connection with the
supply of the Premises or any goods, services, facilities or other things by the Landlord to the
Tenant under this Lease or any extension, renewal or holding over;

GST Act means A New Tax System (Goods and Services) Act 1999 (Cth) and transitional and
amending and associated acts and regulations;

Special Conditions

special Conditions in the Reference Schedule apply to this Lease and this Lease is granted
subject to and conditional upon those Special Conditions. In the event of an inconsistency
between this Lease and the Special Conditions, the Special Conditions are to prevail.
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Reference Schedule

Item 1 -Description of land

The land in the following Certificates of Title:

21

Crown lease 516-1957 being Pastoral Lease 3114/499 described as Lot 270 on DP220197 and Lot 524 on Dp

T25%4

Item 2 = Address for Service of Notices

Lessar's address:

Lessee's address:

Myamba Buru Yawuru Ltd

55 Reid Road
Broome WA 6725]
[PO Box 425 Broome WA 6725

Mational Indigenous Pastoral Enterprises Pty Ltd
Level 7

121 King William Street

ADELAIDE SA 5000

(PO Box 652 Adelaide)

item 3 = Term / commencement Date / Termination Date / Option Term

By Deed of Grant dated the 1" September 2014 the Lessor agreed to grant a Sublease to the Lessee
commencing immediately upon the effective renewal of the Head lease provided that the Term of the

Sublease was to be reduced by 12 months:

Term:
Commencement Date:

Terminating Date:

New Lease term Commencement Date:

Mew Lease term Termination Date:
Further Term:

Further Term Commencement Date:

Terminating Date of Further Term:
Rent:

Market review dates:

7 years
1 Jul 4
30 June 2015

I 15

30 June 2021

8 years

1 July 2021

30 June 2029

$340,000 per annum (exclusive of GST)

1" July 2016, 1% July 2018, 1" July 2021, 1% July
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2023, 1" July 2025

Itemn 4 — Permitted Use

Pastoral activities only consistent with the Head Lease (and as renewed from 1 July 2015) terms and
conditions in force for the duration of this Lease and for pastoral purposes pursuant to Section 106 of the
LAA.

Item 5 = Qutgoings
5{a) Lessor outgoings - Council rates, fixed water Fee,

- Lessor must reimburse the Lessee for
insurance premiums related to buildings
and improvements owned by the Lessor
taken out by the Lessee pursuant to clause
20.1.

5(b) Lessee outgoings - All outgoings other than the Lessor
outgoings.

. Lessee must also pay:
» Pastoral Lease annual rental;

» All services separately metered to
the property;

» All stock and domestic water
charges [except for fixed licence
fees);

® All waste disposal charges;

» Any other utilities or consumables
used or consumed on the Property;
and

» Other rates, charges Imposed
directly on the Property, the
Lessee’s  pastoral  operations,
Lessee’'s property and the Lessee’s
accupation of the Property.
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Item 6 Special Conditions

1.

Stocking

(a) It is agreed by the Lessee that the Premises will be stocked with quality and marketable
breeds of cattle and at appropriate levels to ensure the sustainable good stewardship of the
Premises in accordance with the DAFWA Best Management Practice Guidelines for the
Grazing of Cattle in the Northern Pastoral Areas of Western Australia.

(] It is agreed by the Lessee that the average stocking levels on the property over any three
year period will not exceed 18,000 Cattle Units (annualised). A Cattle Unit is as defined by

the Pastoral Lands Board.

(c) It is agreed that the Lessee may use the land for grazing of cattle, horses and other livestock
on the land.

(d) The Lessor must promptly submit all required livestock returns to the Pastoral Lands Board
as required.

De-stocking at the end of the Lease

The Lessee, subject always to good animal husbandry practice and its obligations under relevant
Animal Welfare legisiation must, at the termination or sooner determination of this Lease, if so
directed by the Lessor, fully destock the Premises of all livestock in the control of the Lessee. The
Lessee agrees to grant the Lessor the right of first refusal to purchase the livestock at market value

{with a period of offer of not less than 60 days to exercise the right).

Change of Permitted Use of the Premises.

The Lessor reserves the right to allow or deny the Lessee’s application for any permits pursuant to
Division 5 [Permits) of the LAA. Any consent of the Lessor under this special condition may be
subject to such terms and conditions as the Lessor may in its absolute discretion impose including
but not limited to varying the rent and other lease terms and conditions.

Structure Expenditure - Lessor

The Lessar will be required during the term and any further term to replace, renew, upgrade and/for
make good, all structures on the Premises which have reached the end of their useful life, or reguire
one off major repairs to preserve or extend their useful life. It is acknowledged by the Lessor and

Lessee that several of the existing buildings (namely the training room; trainee accommodation
rooms; swimming pool and trainees’ recreation room as identified in the plan attached) are an
overcapitalisation of the premises for pastoral purposes due to the pastoral training activities
currently undertaken by the Lessee. This fact must be considered when assessing the Lessor's
obligation to replace, renew, upgrade or make good all structures on the Premises and in which
respect such an obligation only arises on the Lessor where such an obligation is reasonable in light

of this fact.
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If the parties cannot agree on whether a required activity is the Lessor’'s obligation for Structure
Expenditure or a Lessee's obligation to maintain, repair, replace, upgrade or make good Structures
under this Lease then:

(a) gither party may notify the other party of the dispute in writing and provide written reasons
of dispute within 30 days of giving the notice of dispute. The other party must provide a
response in writing within 30 days of receipt of the written reasons for dispute;

(b) the parties must meet to resolve the dispute within 30 days of the written response being
provided;

(4] if agreement is not reached, either party can refer the matter to an independent expert for
a decision. If parties cannot agree on an expert then the dispute will be determined by a
properly qualified member of the Australian Property Institute who is appointed by the
President at the request of either the Lessor or the Lessee and who shall act as an expert.

(d) both parties agree that the expert’s decision is final;
(e} each party must pay 50% of the expert’s costs.

The Lessee shall pay for any structural expenditure for a period of three (3) years from the 17 July
2014 to the 30™ June 2017.

Structure Expenditure — Lessee

special Condition 5 overrides and replaces Special Condition 4 to the extent of any inconsistency
between this Special Condition 5 and Special Condition 4.

The Lessee will be required te maintain and repair all structures impacted by wear and tear or
incidents associated with their operation of or residence at the Premises. In addition, where a
structure has naturally reached the end of its useful life, or requires a major one off repairs,
upgrade or part replacement to extend or preserve its useful life, and the cost to address this item
does not exceed the Structure Repair and Replacement Threshold of $20 000 (Twenty Thousand
Dollars) per year, the Lessee is also required to make good the structure or itemn at its own cost,
regardless of the nature of the work for the balance of the term of the Lease from the 1% July 2017
and for any further terms . The Lessee will also be required, at its cost whether or not the Lessee
has received proceeds of insurance to repair any structure impacted by an act, omission, negligence
or default of the Lessee, its agents, employees and/or contractors.

For the avoidance of doubt the Lessee shall pay for any structural expenditure for the premises for a
period of three years (3) from the 17 July 2014 to 3™ June 2017 and thereafter for the remainder
of the first term and any further term, the Lessee shall pay for any structure expenditure not
exceeding the Structure repair and replacement of 520 000 (Twenty Thousand Dollars) per year.

Further Special Conditions

fa) The Lessee is to provide the Lessor each year upon request and no later than the
anniversary of the commencement date of the term of this Lease with all essential
information associated with pastoral activities on the Premises. In particular and including
but not limited to

(i) a Station Operational Plan estimates provided annually;

{ii) a Station Operational Plan actuals provided annually;
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(iii} any relevant information procured or utilised by the Lessee in the preparation of the
Operating Plan including stocking history, soil tests, weed management plan, feral
control, water use, weed resistance tests and agronomic advice,

{iv)  Annual Actual versus Budget cash report as provided annually to the Board of the
Indigenous Land Corporation

to the satisfaction of the Lessor, acting reasonably.

Rental Increase For Capital Improvements and Investments during the further term of the Lease.-

The Lessee will pay 6.25% of the cost of any mutually agreed capital Improvements and
investments to the premises as an increase of rent from the date on which the capital
improvements and Investments are made and completed until the date of the next rent review

when the value of the capital improvements and investments will be included in the assessment of
the review of the market rent for the premises.

(a) The Lessee must promptly submit all required livestock returns to the Pastoral Lands Board
as required and must operate the Premises in a manner which is in compliance with the
Pastoral Lease Conditions and must not do anything that would lead to the Lessor being in
breach of the Pastoral Lease Conditions or any other Law.

Work Health and Safety
The Lessee will be required to:

(a) acknowledge that it has management and control of the Premises for the purposes of the
WHES Laws;

(b) comply with all its obligations under WHES Laws;

[e)  have in place appropriate WHES Systems;

{d} co-operate with any all relevant authorities and the Lessor in relation to compliance issues,
hazards or incidents occurring on the Premises; and

3] release and indemnify the Lessor from and against any damage, expense, loss, liability or
claim associated with a breach by the Lessee of the Lessee's obligations under this Lease.

For the purposes of this Special Condition:

WHE&S Laws means the Workplace Health and Safety Act 2011 (Cth) and related regulations.

WHAES Systems means those safe systems, procedures, standards and policies as prescribed by the
relevant State and Commonwealth Laws and Regulations/

Life Cycle Asset Plan

The Lessee must prepare a Life Cycle Asset Plan for the Premises at the Lessee's cost for the term/s
of the Lease to assist the parties in planning for the capital expenditure required during the term/s.
The Parties agree to jointly brief the selected expert and jointly attend any on ground assessment
on or before the 30th day of June 2015.

The Life Cycle Asset Plan shall record and/for contain details of the current state of assets on the
premises, including an inventory and description of the assets, their location and those critical
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assets to the sustained performance of the premises, an assessment of their condition, an
assessment of remaining useful life and a determination of asset values and replacement costs.a nd

an assessment of the costs of one off replacements of assets.

Annual Meetings

The parties must meet at the end of the wet season or at such other times during the year as the
parties may otherwise agree to discuss the operations of the premises under the Permitted Uses
and any future use proposals, employment and training opportunities, the Life Cycle Asset Plan,
structure expenditure and any other relevant matters.

surrender of Land

in the event that Lot 524 on Deposit Plan 72594 is surrendered by the Lessor to the State
Government of Western Australia for the purposes of the Broome Road Airport Site, the rent shall
be reduced in proportion to the reduction in the area of the Premises as a result of the surrender.

Lessor — Sale Contact

{a) For the avoidance of doubt the Lessor remains the sole contact for all matters pertaining to
land administration and operation of the lease including but not limited to the receipt of
correspondence in relation to Rangeland Conditions AssessmentsfAudits and Follow Up
inspections and directives from the Pastoral Lands Board , the receipt of rent invoices from
and the payment of rent to the Pastoral Lands Board, the submission of Annual Returns to
the Pastoral Lands Board and formal advice of the change of contact details of the Lessor.

(b} The Lessor will promptly provide all relevant correspondence and documents to the Lessee
on receipt from the Pastoral Lands Board.

Lessor's liability for breach.

The Lessor remains liable to the Minister for Lands and the Pastoral Lands Board for any breaches of
its obligations under Headlease and the Lessee releases 1o the full extent permitted by law and
indemnifies and shall keep indemnified the Lessor from and against all actions, claims and demands
made against the Lessor by the Minister of Lands and/or the Pastoral lands Board in respect of any
breaches of the Lease in connection with the Premises or the Lessee's use or occupation thereof.
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From: Mguyen, Tri

Sent: Monday, 2 March 2015 8:47 PM

To: Mundy, Leah

Subject: Roabuck

Attachments: 27022015102425-0001. pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Leah,

Please save this in the relevant folders.

Thanks

Tri

-===-0riginal Message-----
From: Rodney Nichole [mailto:rodney.nicholefyawury.org.au]
Sent: Friday, 27 February 2015 1:28 PM
To: Taylor, Gillian M.
ic: Hguyen, Tri; Alderton, Kate
ubject: FW: Scan Data from FX-B19D45

Gillian,

We refer to your letter dated the &th February 2015 and attach the executed Transfer of
Mortgage Charge or Lease Document (T3C) by email(as one of the options stated in your
letter) for endorsement of Ministerial Approval thereon.

We look forward to receipt of the endorsed copy as soon as possible.

Regards;

Rodney Nichole

General Counsel

Hyamba Bury Yawuru

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 8 9152 9608 | d a8

9192 9606 | ¥ 8 9192 9618 | e mailto:rodney.nichole@iyawuru.org.ay | w
L YAWUry . Org. au

-==--0riginal Message-----

From: NBY Office 788172 [mailto:fxscannerfyawuru.org.au)
sent: Friday, 27 February 2815 8:24 AM

To: Rodney Nichole

Subject: Scan Data from FX-B190D45

NMusber of Images: &
Attachment File Type: PDF

Device Mame: NBY Office 788172
Device Location:



FORM T30
WESTEAN ALSTRALIA

LAND ADMINISTRATION ACT 1867
TRANSFER OF LAND ACT 7803 a8 amanded

TRANSFER OF MORTGAGE CHARGE OR LEASE (T)

INSTRUMENT

{(NOTE 1) DESCRIPTION OF LAMD (NCTE 2]
Crown Lease

SiaMaa7 Lot 270 on DP 220197
S1&M9aT Lot 524 on DP 72504

:

A0
361

475

w&. ENCUMBRANCES and NOTIFICATIONS (NOTE 3]
il

TRANSFEROR/S (NOTE 4)

Indigencus Land Corporation

CONSIDERATION (MOTE 5]

Gift

TRANSFEREEIS (NOTE 8)

Nyamba Buru Yawuru Ltd of 55 Reid Road, Cable Beach, WA 6726

THE TRANSFEROR for the conalderation hersin expressed HEREBY TRANSFERS TO THE TRANSFEREE
the estate and interest in respect of which the Transferor is registered as set forth in the instrument above

described, subject to the encumbrances as shown.

Dated thi - day of

i fear

TRANSFEROR/S SIGN HERE (NOTE 7]
Signed

TRANSFEREESS S51GH HERE [MOTE )
gred
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TRANSFER OF MORTGAGE CHARGE OR
LEASE (T)

LODGED BY

ADDRESS

PHOMNE Mo,

FAX Mo,

REFERENCE Mo,

ISSUMG BOX ho.

PREPARED BY

PHONE Mo

FaX Mo,

HSTRUCT IF ANY DOCUMENTS ARE TO ISSLE TO
OTHER THAN LODGING PARTY

TITLES, LEASES, DECLARATIONS ETC LODGED
HEREWITH

|
RS e

J

Je

|
;

1]

ursuant 1o the provisions of ihe TRANSFER

OF LAND ACT 1893 as amended on tha day and tme
shown above and pariculns entered in the Registor.
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Dated
ATTESTATION SHEET
Signed

Signed for and on behalf of the Indigenous Land
Corporation, AEN 59 912 679 254, by its culy
appointed attorney, JODIE LINDSAY, Chief Financial
Officer of GPO Box 652, Adelaide SA 5001

under Power of Attorney number 4739363 in the
absence of any revocation of such power and in the
presence of;

i —

kA T, [FXLRIDE A Tooo

Coree, 2, 120 Kura, W
AU 0% 1o+ SR vieen Ocoupation Execution Date / /

Signed for and on behall of the Indigenous Land
Corporation, ABN 59 212 679 254, by its duly
appointed attorney, BARRY PETTY, Solicitor of
GPO Box 652, Adelaide SA 5001

under Power of Attorney number 1479363 in the
absence of any revocation of such power and in the
presence of:

i BI . MANDY FuUl Name
EV . Rzt Ewve Joiapng STRECT Jp«na Mg

R ATOR s Occupation Execution Date 02 ; 02 ;2012
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Witness Signature
... Full Name
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AR ISR S Occupation
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FORM C1

AGREENENT DATED
TRANSAER OF LAND ACT 1853 i

EIGNED
CAVEAT
DESCRIFTION OF LAND {Nots 1) _EXTENT VOLUME FOUID
amaE v | [ ] | a
e e e

REGISTERED PROPRIETOR [Wote 4]
Hyamba Buru Yawuru Lid of 55 Reld Road, Broome

TATE OR INTEREST

AS charges

The CAVEATOR claims an estale or inicrest as speciled herein o e £1ka% Of mberes] of the abovenames REGISTLAED PROPTAETOR
in the kand above dascrbed BY VIRTLEE OF (fele d)

Rights ansing pursuani to a Dead entered into by the Caveator and the registered propriator on 1 Seplambar 2014
and the rights of the Caveator under s 1915A of the Aboriginal and Tores Strail Islander Act 2005 (Cih).

And FORTEIGE the regisiration of sy insinment aliocting (P o1ate o ierest (N 7]

Duledthis 71 ~od day of FFEI:'-:'-I'H!LIF'-'I'FC*»:,- Yew 201%

Lot 3, 1TV P, LatuisVhA STERT
L)

Addrass of WIlneSS: apeonipe 50 Tooe
Oecupation of witness: Solc T
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CAVEAT

LODGED BY

ADDRESS

PHONE No.

FAX No.

REFERENCE No.

ISSUING BOX No.

PREFARED BY Indigenous Land Coeporation

Level 7, 121 King Willlam St Adelaide SA

ADCRESS 5000

PHONE No.  (08) 8100 7100 FAX Ne. (08) 8100 7171

REFERENCE Mo
Wmmm

LODGING PARTY
{

Receiing
Clork
‘w——w—»m of ho TRANSFER OF LAND ACT

NOTICES TO BE SENT:

fm-m@nmwtmmmmwm
entered in He Regisier,



people land , N
opportunity

Indigenous Land Corporation
2 February 2015

Mr Rodney Nichole
Nyamba Buru Yawuru Ltd
55 Reid Road

Cable Beach WA 6726

Dear Mr Nichole
Roebuck Plains Station - ILC to Nyamba Buru Yawuru Ltd
| refer to the above matter and enclose the following documents:

1. Transfer of Mortgage Charge or Lease;
2. Caveat; and
3. Crown Lease No. 516/1997

Once Nyamba Buru Yawuru Ltd has signed the Transfer form please send & copy to the ILC for our
records. ' '

Please notify the ILC of the date you intend to lodge the documents.
‘ Yours sincerely
/ol e
/L (a2 i

yLE MUNDY
Associate Counsel

7

Head Office o Freecall 1600818 490 www.ilc.gov.au
Level 7, 121 King William Street, Adelaide SA 5000 @ GPO Box 652, Adelaide SA 5001
Telephone 08 8100 7100 & Email ilcinfo@ilc.gov.au @ ABN 59 912 679 254




FORM T3
WESTERN ALS

TRALIA
LAND ADMINISTRATION ACT 1897
TRANSFER OF LAND ACT 1533 as amanded

TRANSFER OF MORTGAGE CHARGE OR LEASE (T)

INSTRUMENT

{ROTE 1) DESCRIPTION OF LAND ;HDT‘E 2] EXTENT VOLUME FOLID
Crown Leasa
E16/1947 Lot 270 on DPF 220197 Whaole 3010 475
5161997 Lot 524 on DP 72594 Whale 3161 G456

LIMITATIONS, INTERESTS, ENCUMBRANCES and NOTIFICATIONS (NOTE 3)
Pl

TRANSFERORSS (NOTE 4

Indigenous Land Corporation

CONSIDERATION (ROTE 5)

Gift

TRANSFEREESS (NOTE &)

Myamba Buru Yawuru Lid of BA Coghlan Street, Brooma WA 6725

THE TRANSFEROR for the consideration herein expressed HEREBY TRANSFERS TO THE TRANSFEREE
the estate and interest in respect of which the Transferor is registered as set forth in the instrument above

described, subject to the encumbrances as shown.

Dated thes day of in e year 2014
TRANSFERORIS 5IGH HERE (NOTE T) TRANSFEREESS SIGN HERE (NOTE T)
Signed See Form B1 attached Signed Sea form B1 alached
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TRANSFER OF MORTGAGE CHARGE OR
LEASE (T)

LOMSED BY

ADDRESS

PHONE Mo

FAX ha.
REFEREMNCE Mo

ISSUING BOX Mo

Lewnl 7, 121 Eng Willam Street Adelaide 54 5000
ADDRESS

PHONE Mo. (02} 8100 7100
FAX No. (08) 8100 7171

INSTRUGT IF ANY DOCUMENTS ARE TO ISSUE 1O
OTHER THAN LODGING PARTY

TITLES, LEASES, DECLARATIONS ETC LODGED

HEREWITH

EXAMINED

1. Recaivid b

Mos.

A W oM

Recaiving Clerk

o

Registared pursuant to he provisions of the TRANSFER
OF LAND ACT 1523 as amended on the day and time
shiown abdve and pamticulars anbared in Bhe Regslsr,




FORM B1
Page No. of Pages

%mn OF LAND ACT 1893 AS AMENDED ﬁ’
Landgate

ADDITIONAL PAGE TO ForeA T2C

ATTESTATION SHEET

Signed

Signed for and on behalf of the Indigenous Land
Corporation, ABN 59 912 679 254, by its duly
appointed attorney, JODIE LINDSAY, Chief Financial
under Power of Attorney number 1479363 in the
absence of any revocation of such power and in the

presence of:

............... / a/," Witness Signature

.................. lean fAmQy . Full Name

-~ ) - gbm’j
L&m‘.&....?a'l.....!.Z.&..!s.-.::&:...k&..’.-.«.:..‘.’.‘.C.'.‘.’..’..'.'.“Mdfa%c o6

................... LS IR e sssssae e OCCUPELION Execution Date / /

Signad for and on behalf of the Indigenous Land
Corporation, ABN 59 912 679 254, by its duly
appointed attormey, BARRY PETTY, Solicitor of
GPQ Box 652, Adelaide SA 5001

under Power of Attorney number 1479363 in the
absenca of any revocation of such power and in the

presence of:

e M ATRR e inrns Occupation Execution Date 0Z § O 2 ¢ (s




i1

Fﬂ-

Signed by Myamba Buru Yawuru Lid
pursuamni to Section 127 of the Corporations
Act 2001 (Cth)

Print nama:
e Witnass Signatura
.. Fulll Mame

- Decupation

Diréc!ufl;&mumrgr
Print rama:

woe Wikness Signature
.. Full Mame
.. Bddrass




FORM C1

AGREEMENT DATED
WESTERN AUSTRALIA STAMPED
TRANSFER OF LAND ACT 1893
SIGMED
CAVEAT
DESCRIPTION OF LAND (Note 1) EXTENT VOLUME FOLIO
Lot 270 on DP 220197 Whole LR3010 475
Lot 524 on DP 72584 Whola LR3161 646
CAVEATOR (Note Z)
Indigenous Land Corporalion

ADDRESS DR FACSIMILE MACHINE NUMBER FOR SER BF ROTICE OM CAVEATOR (NeAs 3)

GPO Box 652 Adelaide South Australia 5001

REGIST ERED PROVRIETOR (Note 4)

Myamba Buru Yawuru Ltd of 55 Reid Road, Broome

EiﬂiEE INTEREST BEING m]ﬁ!i

As chargee

The CAVEATOR Ciaima an 831810 of INKETeH! 3 speciied herein of o esiate of Imerest of the abovenamed REGISTERED PROPRIETOR
in Bhe land sbove described BY VIRTUE OF (Maols 8)

Rights arising pursuant to a Deed entered into by the Caveator and the registerad proprietor on 1 Seplember 2014
and the rights of the Caveator under s 1915A of the Aberiginal and Tormes Strail Istander Act 2005 (Cth).

And DS the on ol Fe eatate o inRerest
Absolutely
Datedthls 7 -~ day of FERRLARY Year Z01%
CAVEATOR OR AGENT SIGN HERE (Note 8
Signed
z‘i" ! 1"r""l"~iT'“"{f}-rlnl name)
Solicitor and Agent for the Cavealor
LLean Mooy
Mame of witness (print) s
faaree T, FEV lirse, Galik e
Address of Witness: sn. qipe 5/ oo

Occupation of witness: Soic v Tos




1. o insuffcient space in ary section, Addtional Sheet, Foem 81
should be used with appeopriate headings. The boxed sections
should only contain the words “see page..”

1. DESCRIPTION OF LAND

Lot and D iagram/Plan/Strata /Survey-Strata plan number of
Location name and number 10 be staled.

Extont - Whale, part or balance of the laad comprised In the
Cetificate of Tithe 10 be stated.

The Volame and Folio or Crown Lease number, 10 be staled, i
this documant relsles 1o only part of the land comprisod in the
Cetificate of Tise furhor narrative of graphic descrigtion may

be nacessary.

2. CAVEATOR
State full name of the Cavealor.

3, State the pocress, o @ number for a facsimile maching in
Australia for service of notice on the Caveator.

4. REGISTERED PROPRIETOR
State 0l name and a odkess of the Registered Progrietoef
Rogsternd Propretors as shown onC ertificate of Tlle or
Crown Lease and any addross/addresses 10 which future
notices can be sent.

5. Speciy the Estate or intetes! chemed,

8. Specty the grounds on which claim is made.

7. Stale whather “Absolutely” or "Unless such Irstrument de
expressed 10 ba subject to the Caveator's claim”, or “unti afler
notice of any Intended regisyation o registered dealing o the
Caveater of the address for service of notica”,

8. CAVEATOR'S OR AGENTS EXECUTION

é’
”,

Landgate

OFFICE USE ONLY

CAVEAT

LODGED BY

ADDRESS

PHONE No.

FAX No.

REFERENCE No.

ISSUING BOX No.

PREPARED By Indigenous Land Corporation

ADORESS Level 7, 121 King William St Adelaide SA

PHMONE No.  (08) 8100 7100  raxNo. (08) 8100 7171

REFERENCE No,

INSTRUCT IF ANY DOCUMENTS ARE TO ISSUE TO OTHER THAN

LODGING PARTY

TITLES. LEASES. DECLARATIONS ETC LODGED HEREWITH

—_—nmmm

Received tems
Nos.

Recoiving
Clerk

L

NOTICES TO DE SENT:

Wmnmman TRANSFER OF LAND ACT
1893 a3 amended on the day ond time shown above and partculars

entered in the Ragister.



Mundr. Leah

From: Petty, Barry

Sent: Wednesday, 28 January 2015 911 AM
To: Mundy, Leah

Subject: RE: MBY - divestmeant update

Hi Leah,

Do you have the RPS transfer and caveat on your desk? If so, when you are around we had better make some
amendments.

Thanks,
Barry

From: Nguyen, Tri
Sent: Tuesday, 27 January 2015 8:32 PM
To: Alderton, Kate
: Mundy, Leah; Petty, Barry
Subject: NBY - divestment update

Hi Kate,
Update as follows:

OTC: - Transfer, caveat, title have been sent to NEY. It is in their hands but we should ask them to register the
documents so that we can clear it off our insurance list.

RED: - Transfer & caveat prepared but have not been sent as we are waiting for resolution of the sublease issues. In
addition the ILC has;
1. Ground Water Licence 153700{3) (which expires on & April 2020); - to be transferred to NBY as per the Deed
aof Grant but it will need to be licenced back to NIPE, which can be done via a clause in the sublease and a
Wa Dept of Water Form 44
3. Environmental Protection Act Licence LB344/2009/2: - The Environmental Protection Act Licence should be
in the name of which ever entity is occupying the property, which will be NIPE. We believe it can be
[ ] transferred but will check with the WA Dept of Environmental Regulation. It might be prudent to let NBY
know that the ILC intends to transfer this licence directly to NIPE after the sublease is executed
3. Business names: - Should be transferred from ILC to NIPE.

RPS: - Variation to Deed of Grant and Subleases due to the land being in two parcels have all been executed (as per
Rodney's email 21/01/15) and are sitting with NBY. They are waiting for Ministerial approval and will proceed with
the Transfer & caveat & registration once approval has been received. We have prepared these documents but | do
not balieve we have updated them as a result of the variation to the Deed and Sublease.

Leah/Barry,
If you have not done it at the time, please check the transfer and caveat and if needed amend to take into account

the two parcels. Have them executed by Jodie & Barry/Sailesh and send to NBY along with the title,

Thanks
Tri



From: Muntinga, Claire

Sent: Thursday, 29 January 2015 7:03 PM

To: Mundy, Leah

Ce: Petty, Barry, OSullivan, Lisa

Subject: RE: NBY Grant of Money Agreements (3740 & 3741)
Follow Up Flag: Foflow up

Flag Status: Flagged

Hi Leah,

All good, | emailed the contracts to NBY and let them know their also arriving soon via mail. | should get the tax
invoices from NBY by tomomow to be able to proceed with payment so will just need legal to link the grant of maney
coniracts 3741 and 2740 to LAMIRS project M3782, as below,

.hanh; you and don't hesitate to call if you need any clanfication on the above
Kind regards,

Claire Muntinga

Project Advisor

Indigenous Land Corporation (ILC)

Leved 12 Carllion City Tower | 207 Murray S5t, Perth WA 6000
PO Box 7502 Cloisters Square, Perth WA 6850

Tel: (08) 8420 6300 | Mobile: 0429 373 348

www [l gov. au

From: Mundy, Leah

Sent: Thursday, 29 lanuary 2015 3:12 PM

To: Muntinga, Claire

Subject: RE: NBY Grant of Money Agreements (3740 & 3741)

Hi Claire,
.'dl:: warries. Please ket me know if you need anything else,

Kind regards
Leah

From: Muntinga, Claire

Sent: Thursday, 29 lanuary 2015 4:53 PM

To: Mundy, Leah

Subject: RE: NBY Grant of Money Agreements (3740 & 3741)

Thanks, they haven't received them as yet so Steve has requested | sent them separately via email so they can issue
us involces and we can proceed with payment asap. Then at least they have the original copies coming via mail.

Thanks!
Kind regards,

Claire Muntinga

Project Advisor

Indigenous Land Corporation (ILC)

Level 12 Carillion City Tower | 207 Murray St, Perth WA 6000
PO Box 7502 Cloisters Square, Perth WA 6850

Tel: (08) 8420 6300 | Mobdle: 0429 373 348

www i gov au



From: Mundy, Leah

Sent: Thursday, 29 January 2015 2:14 PM

To: Muntinga, Claire

Subject: RE: NBY Grant of Money Agreements (3740 & 3741)

Hi Claire,
| addressed them to their solicitor via regular mail,

Kind regards
Leah

From: Muntinga, Claire

Sent: Tuwesday, 27 lanuary 2015 6:14 PM

To: Mundy, Leah

Subject: RE: NBY Grant of Money Agreements (3740 & 3741)

Great thanks Leah, I'll need to verify they have received them before | ask for tax invoices — were ihey addressed to '.
Dean Newton or Julie Melbourne and did they go via email or registered mail etc. .

Kind regards,

Claire Muntinga

Project Advisor

Indigenous Land Corporation (ILC)

Level 12 Carilion City Tower | 207 Murray St, Perth WA 6000
PO Box 7502 Cloisters Square, Perth WA 5850

Tel: (08) 8420 6300 | Mobile: 0420 373 348

www ic gov. au

From: Mundy, Leah

Sent: Tuesday, 27 January 2015 2:53 PM

To: Muntinga, Claire

Subject: RE: NEY Grant of Money Agreements (3740 & 3741)

Hi Claire, .

My apologies | was out of the office today. Both contracts were sent to NBY on 22 Jan uary.

Regards
Leah

From: Muntinga, Claire

Sent: Tuesday, 27 January 2015 12:30 PM

To: Mundy, Leah

Subject: FW: NBY Grant of Money Agreements (3740 & 3741)

Hi Leah,
Hope your well. Steve has passed on the below email to me to action in regards to Roebuck and NBY. Before | call
NBY today | just wanted to check with you that the below signed and executed contracts have been sent to NBY so |

can then request NBY to action tax invoices for the two contracts and I'll then organise payment after we receive the
INvoices.,

Also in LAMIRS the contracts aren't as yet linked to the Roebuck strategic project below:

Froject ID:  M3ITBZ Project Name: STRATEGIC PROJECT - Roobuck - NBY Agreemant

Feel free to give me a call f you wish to discuss elc..



Kind regards,

Claire Muntinga

Project Advisor

Indigenous Land Corporation (ILC)

Level 12 Carilion City Tower | 207 Murray St, Perth WA 6000
PO Box 7502 Cloisters Square, Perth WA B850

Tel (08) 8420 6300 | Mobile: 0428 373 348

W fle oy au

From: Mundy, Leah
Sent: Thursday, 22 January 2015 6:45 AM

To: Sharpe, Stephen
Subject: NBY Grant of Money Agreements (3740 & 3741)

Hi Steve,
‘pﬂlngies for not getting these to you yesterday | got caught up with something.

| tried to send the copies of the executed Agreements to you by email but | received a response saying they were
too large. i have put them on the Contracts Register under Contract Mo's 3740 and 3741.

| will send original copies to NBY hopefully by end of tomorrow.
Please let me know if you need anything else.

Regards
Leah



Hundz. Leah =
From: Mundy, Laah

Sent: Monday, 2 February 2015 1.27 PM

To: Alderton, Kate

Ce: Mguyen, Tri

Subject: Roebuck Plains Transfer and Caveat

Hi Kate,

The Transfer and Caveat for Roebuck Plains have been prepared and signed on behalf of ILC. | sent both forms and
the Crown Lease to Rodney Nichole today for signature and ladgement.

Regards
Leah



Mundx‘ Leah

From: Nguyen, Tri

Sent: Frday, 23 January 2015 12:09 PM

To: Mundy, Leah

Subject: FW: Deed of Sub Lease - Roebuck Plains Station
Attachments: 21012015110117-0001.pdf

From: Rodney Nichole [mailto:rodney.nichole@yawury.org.au)
Sent: Wednesday, 21 January 2015 4:53 PM

To: Nguyen, Tri; Alderton, Kate

Subject: Deed of Sub Lease - Roebuck Plains Station

Tri and Kate,

Please see attached an executed copy of the Deed of Sublease for Roebuck Plains Station. We are awaiting final
approval from the Minister to the terms and conditions of the Sublease following which we will attend to drafting
.ransfer of RPS and registration of the sublease.

regards

Rodney Nichole
General Counsel

Nyamba Buru Yawuru Ltd
55 Reid Rd, Cable Beach WA 5726 | PO Box 425, Broome WA 6725 | p 08 9192 9600 | d089192 9606 | f08 9192 9610 | e rodne

bbb

NYAMEA BURU YAWURU LTD



s [ dayof Jquuaey 2015,

Nyamba Buru Yawuru Ltd (ABN 137 306 917) of 55 Reid Road, Broome WA 6725 ("lessor”)

i (ABN 28 108 266 548) of level 7, 121 King

Willill'l"l Strﬂrt .ﬁu‘lehi:lt SA Eﬂl {" "i as a wholly owned subsidiary of the Indigenous Land
Corporation (ABN 59 912 679 254), a Commaonwealth Statutory Corporation.

1.1

Definitions and Interpretation
Definitions

In this Lease, unless the context otherwise requires:

buildings and improvements means the buildings, yards, drains, bores, bore drains, wells,
ground tanks, reservoirs, dams, levee banks, fences, gates, grids, ramps, roads, private
telephone lines, private powered lines, wiring, water pipes, gas pipes, sheds, dips,
mailboxes, huts, cottages, homesteads, outbuildings, power generation plant and
equipment, all pumping equipment, troughs, windmills, associated with existing livestock
watering and all other plant and equipment and other structures of any kind on the land, all
existing and developed stock bores;

Capital Improvement means any new, mutually agreed property development project that
has been negotiated between the Lessor and the Lessee prior to the investment being
made.
Chattels mean goods or chattels other than:
i. The Chattels granted by the Lessee to the Lessor pursuant to the Deed of Grant;

ii. Lessee's Fixtures held at the Premises by the lessee from time to time;

Deed of Grant means the deed between the Indigenous Land Corporation and Nyamba
Buru Yawuru Ltd (ABN 137 306 917) dated 1 September 2014,



Further Term means the further term described in Item 3;
Head lessor means the Minister for Lands, Western Australia;
item reans an item in the reference schedule to the Lease;

Land means the land described in Item 1, and includes the buildings and
improvements;

Law means any Federal, 5tate, Territorial or local government legislation and/for
regulations, ministerial determinations, rulings or guidelines of Australia, and
includes any requirement of any statute, regulation, proclamation, erdinance, local
law or by-law, present or future, and whether state, federal or otherwise;

LAA means the Lond Administration Act 1997 (WA)

Head Lease means Crown Lease No. 516 -1997 being Pastoral Lease 3114,/499 now
comprised in Crown Land Titles Volume LR 3161 Folio 646 and Volume LR3010 Folio
475 (and as renewed from 1 July 2015);

Indigenous Protected Area Plan of Management means the approved management
plan for the Yawuru Indigenous Protected Area (IPA) as declared by the Australian
Government (Cth).

Lease means this sublease and all annexures and schedules relating to the sublease;

Lessee's Fixtures means partitioning, fittings, plant, equipment, machinery, shelving,
counters, signs, safes and other articles in the nature of trade or tenants' fixtures
erected or installed in accordance with the management plan or otherwise, in or on
the Premises or upon the Land by the lessee from time to time;

Lessor means the lessor named in this Lease and includes it successors and assigns
and where the context so permits, the employees, agents, contractors and invitees of
the lessor;

Lessor's Property means fixtures, fittings, furnishings, plant, machinery and
equipment of the lessor erected or installed therein or upon the Land;

Life Cycle Asset Plan means the life cycle management plan to be prepared by the
lessee pursuant to this Lease;

Minister for Lands means a body corporate constituted under the Lond
Administration Act 1997 [WA);

Party means a party to the Lease;



Pastoral Industry Best management Practice the guidelines as set out in the DAFWA
publication -"Best Management Practice Guidelines for the Grazing of Cattle in the
Northern Pastoral Areas of Western Australia”

Permitted Use means the permitted use in Item 4;

Premises means the Land, including the building and improvements, together with
any modifications, extensions or alterations to the buildings and improvements from
time to time and where the context so permits includes the fixtures, fittings,
furnishings, plant, machinery and equipment of the lessor erected or installed therein
or upon the Land and the Lessee’s Fixtures; and

Reference schedule means the Reference Schedule described as such in the Lease.
Rent means the rent set out in Item 3;

Station Operational Plan — the annual livestock movements schedule and resulting
budget for a 12 month period (typically a calendar year);

Valuer means a person licensed under the Lond Vialuers Licensing Act 1978.
Interpretation
In this Lease unless the context otherwise requires”

fa} Where used in the Lease words importing the singular number include the
plural and the masculine gender the feminine or neuter and vice versa and
words importing persons include corporations and vice versa.

{b) Al heading in this Lease have been inserted for guidance only and do not from
any part of the provisions of the Lease and shall not limit or govern the
construction of the Lease.

(e}  Any reference in the Lease to a statute includes all regulations under and
amendments to that statute whether by subsequent statute or otherwise and
a statute passed in substitution for the statute referred to or incorporation
any of its provisions.

(d} A reference in the Lease to a body (including, without limitation, an institute,
association or authority) or position:

(i) Which ceases to exist; or

fiiy Whose powers or functions are transferred to any other body or
position,



1.3

1.4

1.5

1.6

2.1

shall be deemed to be a reference to the body or position which replaces it or
which substantially succeeds to its power or functions

Severability

If any provision of the Lease or the application thereof to any person or circumstance
shall be or become invalid or unenforceable the remaining provisions shall not be
affected thereby and each provision of the Lease shall be valid or enforceable to the
fullest extent permitted by law.

Business Days

Where under the Lease or anything done pursuant to the Lease the day on or by
which any act is to be done or is deemed to be done Is a Saturday or a Sunday or a
public holiday in the State of Western Australia such act may be done or shall be
deemed to have been done on the next succeeding day which is not a Saturday,
Sunday or such a public holiday.

Joint and Several

Any covenant or agreement on the part of two or more persans shall bind them
jointhy and severally,

Contra Proferentum

In the interpretation of the Lease no rules of construction shall apply to the
disadvantage of one party on the basis that such party put forward the Lease or any
part thereof.

Preservation of Native Title Rights
The parties acknowledge that;

(a)  The Yawuru People are the common law holders of exclusive possession and
occupation native title rights and interests over the area of the premises in
accordance with the Further Consolidated Amended Orders and
Determination (as amended by the orders of French J made 23 November
2006, 30™ April 2007 and 9™ May 2007 and Branson, North and Mansfield 1)
made 18" July 2008) in Sebastian and State of Western Australia Federal
Court WAD 60060f 1998 and WAD 223 of 2004 .

{b)  Subject to subclause c, the grant of the lease is subject to the co-existence of
the Yawuru People’s exclusive possession and occupation native title rights
and interests with the rights and interests of the lessee under this Lease,

(¢}  The rights and interests of the Lessee prevails for the term/s under this Lease
to the extent of any inconsistency with the Yawuru People’s exclusive
4



2.2

3.1

3.2

4.1

possession and occupation native title rights and interests which will be
subordinate for the term/s of the Lease but will continue to exist and will not
be extinguished.

The parties agree that they will use their best endeavours to negotiate and finalise a
binding memorandum of understanding in part/s between the Indigenous Land
Corporation, the Lessor, the Lessee and the Yawuru Native Title Holders Aboriginal
Corporation in relation to the co-existence and concurrency of the respective rights
of the Yawuru People and the Lessee including but not limited to the establishment
of an implementation Committee to annually review operational plans (including
Capex) for the premises, training opportunities and targets for the Yawuru
particularly in relation to the development of managerial capacity and involvement
in business opportunities and other relevant matters within one year of the date of
execution of this lease.

Reservation to Lessor
Creation of Interests in land

Subject to the consent of the Minister for Lands and the provisions of the Lond
Administration Act 1997 (WA), the lessor reserves the right to create any interest in
respect of the Land, except that the lessor may not create an interest that would:

(a)  Unreasonably, unnecessarily or substantially interfere with the lessee's use or
occupation of the Premises; or

(b)  Unreasonably, unnecessarily or substantially derogates from the enjoyment of
the rights conferred on the lessee by the Lease.

The lessor shall give the Lessee at least 6 months written notice (unless the lessee
advises the lessor in writing that it requires 12 months' notice, in which case the
lessor must agree to give 12 months' notice to the lessee) of its intention to create
any interest in respect of the land pursuant to subclause 3.1 and shall fully
compensate the Lessee for any impact on lessee's permitted uses of the Premises,
Any dispute under this clause will be dealt with under clause 24.7

Exclusion of the implied covenants and powers
Statutory Exclusions

The covenants and powers implied by the Tronsfer of Land Act 1893 (WA) do not
apply to this Lease and are not implied in this Lease unless expressly included.



7.

7l

7.2

Whaole Agreement

The provision contained in the Lease expressly or by statutory implication covers and
comprises the whole of the terms of the Lease between the parties but without
derogating from the rights of the parties under any collateral or other agreement
between the parties.

Manner of requesting and providing consent under lease

Where the lessee is required under the Lease to request the consent or approval of
the lessor, such request shall be in writing and the consent or approval:

(a) must be given or refused in writing;

(b}  may be given unconditionally or subject to reasonable conditions; and
(e}  may not be refused or delayed unreasonably.

Lessor's powers of entry to be exercised reasonably

Except in the case of emergency, the lessor shall exercise a power of entry under the
Lease only at reasonable times, upon reasonable notice and in the company of
representative of the lessee (which the lessee must provide when requested by the
lessor), and without causing undue interference with the use or occupation of the
premises by the lessee.

Grant and term of lease
Grant and Term

The lessor hereby leases the Premises to the lessee subject to the covenants and
agreement for the term commencing and terminating on the dates set out in Item 3.

Option to Extend

(a)  If the lessee intends to take a lease of the premises for the Further Term
commencing and terminating on these dates set out in Item 3, it shall give the
lessor notice of such intention not more than six (6) months and not less than
three {3) months before the termination date of the Lease.

(b}  Where at the termination date of the Lease there is no subsisting breach of
the Lease by the lessee notice of which has been given by the lessor, the
lessor must, after receipt of a notice under clause 7.2(a), lease the premises to
the lessee for the Further Term

[c)  The lessee shall be deemed not to be in default under the Lease for the
purposes of clause 7.2(b) if after having received notice of default the lessee is

B



7.3

8.

2.1

taking reasonable steps to rectify such default within the period set out in the
notice.

{(d)  The provisions of the lease for the further term shall be the same as those of
the Lease except that this clause will be omitted from the lease of the further
term.

If the lessee continues to occupy the premises after the end of the Lease with the
consent of the lessor, it will do 5o as a tenant from month to month. The terms of the
Lease will apply to the tenancy as far as they may be applicable. Either the lessor or
the lessee may end the tenancy by one month's notice to the other, expiring at any
time.

Rent

The lessee must pay the lessor the rent, on presentation of a correctly rendered Tax
Invoice, set out in ltem 3 for the term of the Lease:

{a) by quarterly instalments in advance with the first instalment payable on the
Commencement Date;

[(b)  at the place and in the manner notified by the lessor in writing at any time or
in the absence of that direction, at the address specified in Item 2;

el without deduction or abaternent; and
[d)  without demand from the lessor.
Review of Rent

Market Rent review

(a)] Review

On each market review date set out in Item 3 the rent for the time being
reserved under this Lease is to be reviewed to the then current market rental
in relation to the rent payable for the rental period commencing on the
relevant market review date.

(b)  WNotice of Review

The lessor must give the lessee a notice specifying an amount which is in the
opinion of the lessor would be the current market rent of the Premises on the
relevant market review date.



2.3

(c) Rejection Notice

(i)

(i)

If the lessee disagrees with the current market rent proposed pursuant
to clause 0 and gives notice to the lessor within 14 days after the notice
is given to it then the dispute will be referred to a valuer(s) under
clause 9.1(d) to determine the current market rent of the Premises on
the relevant market review date.

If the lessee does not object to the amount specified by the lessor
within 14 days after the notice is given to it then the lessee will be
deemed to have accepted the amount specified as the current market
rent payable from the relevant market review date.

(d)  Determination by valuer

The current market rent of the Premises is to be determined by a Valuer
appointed by the President for the time being of the Australian Property
Institute (WA Division) at the request of either the lessor or the lessee:

(i
]

having regard to the terms of this Lease;

assuming the lessee and the lessor have complied with all the terms of
this Lease;

(i)  assuming the lessor is a willing but not an anxious landlord and the
lessee is a willing but not an anxious tenant and that the lessee is being
offered the Premises with vacant possession;

(v}  having regard to the current rental value of premises similar to the
Premises; and

{vi  having regard to all other relevant valuation principles

Valuer as expert

In determining the current market rent, the appointed valuer is to act as an expert
and not an arbitrator and the appointed valuer's determination is conclusive and
binding on the lessor and the lessee.

Mo reduction of Rent

Notwithstanding any other provision of this clause 9, on a review date under this
clause 9, the rent is not to be reduced below that payable immediately prior to the
relevant review date.



9.4

9.5

9.6

9.7

10.1

10.2

11.

11.1

Failure to notify review

Any failure by the lessor to notify the lessee prior to each of the relevant market
review dates of the intention of the lessor to review the rent shall not prejudice the
right of the lessor to review the rent or have the rent reviewed retrospectively
provided that the review does not occur later than 6 months  after the relevant
market rent review date.

Date for commencement of reviewed Rent

The new rent shall be payable and paid at the new rate from and including the
relevant review date irrespective of when the reviewed rent is agreed or determined.

Costs

All costs incurred in the valuation and determination of the reviewed rent shall be
paid by the parties equally.

Payment of Rent pending review

fa)  Until the determination of rent has been made the lessee will pay rent to the
lessor at the existing rate until the market rent dispute is determined;

(b}  any variation in rent as the result of any review under clauses (.4 will
take effect on the review date; *ﬁ) a
id

{e)  within 14 days of the determination, the lessor will refund any ove rent

or the lessee will pay any shortfall in rent payable prior to the review date.
Outgoings
Lessor's abligation to pay outgoings
The lessor must pay the cutgoings specified in ltem 5{a) when due and payable.
Lessee's obligation to pay outgoings
The lessee must pay the outgoings specified in Item 5(b) when due and payable.
Yielding up
Yield Up

Subject to fair wear and tear, the lessee must forthwith upon the termination or
sooner determination of this Lease yield up to the lessor the premises in good repair,
clean condition, tidy and free from rubbish.



11.2

11.3

12.

12.1

12.2

12.3

Lessee's Fixtures

The lessee shall not be entitled to remove the Lessee's Fixtures or any improvements
carried out by the lessee in accordance with the Life Cycle Asset Plan at the
termination of the Lease,

Chattels

The lessee must on or before the termination of the Lease remove the Chattels from
the Premises and make good any damage caused to the premises by such removal
unless otherwise agreed by the parties.

Lessor's Rights
Lessor's Rights

Notwithstanding any rule of law or of equity it is expressly agreed that the lessor
shall not be entitled to re-enter forfeit terminate or determine the Lease, unless the
lessee shall be in default under this Lease in the circumstances referred to in sub-
clause 12.3,

Preservation of the Lessor’s Rights
Nothing in the clause 12 shall limit restrict or prejudice the lessor's right:

(a)  toclaim damages in respect of any such default or breach or failure to observe
or perform any of the covenants obligations or conditions of this Lease;

(b) to claim specific performance of any of the covenants, obligations or
conditions of this Lease;

{c) to seek an injunction restraining the lessee from continued or future default
or breach in respect of any of the covenants, obligations or conditions of this
Lease; or

(d)  against the lessee otherwise at law or in equity.
Default
The lessee shall be in default under the Lease if:

{a) the rent or any money payable by the lessee is unpaid for 21 days after
written notice is given to the lessee;

(b)  the lessee fails to comply with any of the covenants of this Lease within 21
days of being requested so to do by notice in writing by the lessor;

10



12.4

12.5

131

(c) if the lessee ceases or threatens to cease to carry on business;
{d)  if the lessee is a company:

(i) an order Is made or a resolution is made for its winding up except for
reconstruction or amalgamation;

(il  if the company enters into a composition or a scheme of arrangement;
(i)  the company is unable to pay its debts when due;

(W) receiver or receiver and manager or controller [as defined in the
Corporations Law) is appointed in respect of any part of the property of
the company.

Farfelture of Lease

Subject to giving any prior demand or notice required by any Law if the lessee
defaults as specified in clause 12.3 the lessor may (but without prejudicing any other
rights of the lessor in law or equity consequent on the lessee's breach):

{a}  re-enter and take possession of the Premises and eject the lessee and all other
persons and this Lease will terminate; or

(b) by notice to the lessee, terminate this Lease from the date of giving the
notice.

Tender after termination

In the absence of any election by the lessor, any money tendered by the lessee after
termination and accepted by the lessor will be applied:

ja) firstly, on account of any unpaid rent and other money due under this Lease at
the date of termination; and

(b) s=econdly, on account of the lessor's costs of re-entry.

Lessor may rectify
Lessor may rectify

Subject to the other provisions of the Lease, the lessor may rectify a breach by the
lessee of any provision of the Lease.

1



13.2

13.3

13.4

14.

14.2

15.

15.1

15.2

Lessee to Pay Lessor's Costs and Expenses

The lessee must within one month of being requested so to do by notice from the
lessor pay the reasonable costs and expenses for which the lessor becomes liable or
which the lessor suffers or incurs as a consequence of or in connection with a breach
of the Lease by the lessee including but not limited to the cost and expense incurred
by the lessor in rectifying such breach.

No Derogation

Sub-clauses 14.1 and 14.2 shall not operate to limit or derogate from the lessee's
rights under the other provisions of the Lease or at law or in equity.

Remedies Cumulative

The rights granted to the lessor under sub-clauses 14.1 and 14.2 shall be in addition
to and not in substitution for the lessor's rights under the other provisions of the
Lease or at law or in equity.

Dwnership of Lessee’s Fixtures
Ownership of Lessee's Fixtures

The Lessee's Fixtures remaining at the termination date of the Lease shall become
the property of the lessor without payment of compensation upon being erected or
installed in or on the premises or upon the Land.

Remowval and Replacement of Fixtures.

The lessee shall be entitled to remove or replace the Lessee's Fixtures during the
term of the Lease except where such removal is inconsistent with the Life Cycle Asset
Plan.

Permitted Use
Permitted Use

The lessee may use the land only for the purpose specified in Item 4 of the Reference
Schedule.

lllegal Use etc
The Lessee shall not use the premises for;
(a)  any immoral purpose; or
(b)  any purpose prohibited by law; or
12



15.3

15.4

15.5

15.6

16.

16.1

(c) any purpose not permitted by, or which is inconsistent with, the terms of any
Lease under the Lond Administration Act 1997 (WA).

Lessee's own Enquiries
The lessor does not warrant that the premises are suitable for the Permitted Use.
Lessee's own Enquiries

The lessee acknowledges that before entering into the Lease it inspected the
Premises and that in entering Into the Lease it relies upon its own enquiries in
relation to the Premises and accepts the premises in their present condition and
state of repair and with all defects whether latent or patent.

Lessee nak to create danger or nuisance

The lessee must not do or omit to do or permit any act on or about the premises that
may:

{a) damage or render dangerous, untidy or unclean the Premises or any land or
premises adjoining or surrounding the Premises; or

{b)  constitute a nuisance at law or a danger to the owners or occuplers of land or
premises adjoining or surrounding the Premises.

Licences and Approvals

The lessee is to take out and at all times keep current all conditions required by law,
licences, permits and approvals required to carry on the Permitted Use specified in
Item 4.

Repair and Maintenance
Lessee to Repair and Maintain

(a) Subject to fair wear and tear, the lessee must during the term of the Lease
keep and maintain the Premises and the Lessee's Fixtures and property
including but not limited to all residences on the Premises in good repair and
in their condition at the beginning of this Lease as recorded in the Life Cycle
Azset Report.

{b)  The Lessee must repair defects and damage to the Premises caused by an act,
omission, negligence or default of the lessee.

13



16.2

16.3

16.4

17.

171

1r.2

17.3

Capital and Structural Works

Subject to the Special Conditions, the lessee’s obligation under sub-clause 16.1 shall,
without limiting the generality of that sub-clause, include the obligation to carry out
work of a capital or structural nature.

Cleaning

The lessee must keep the Premises clean and tidy and free from dirt, rubbish,
garbage, debris, weeds, vermin, rodents, pests, and diseases.

Fire contral

{a}  The lessee must undertake controlled burns of the country in accordance with
the DAFWA Best Management Practice Guidelines for the Grazing of Cattle in
the Northern Pastoral Areas of Western Australia,

(b)  The lessee must maintain adequate fire breaks on the Premises to reduce
impact of bushfires.

Additional Lessee Covenants
Fencing

Subject to the Special Conditions, the lessee shall at its own cost and expense and in
a proper and workmanlike manner:

{a}  repair and maintain any boundary and subdivisional fences existing on the
fand at the date of commencement of the Lease in accordance with clause
16.1;

New Fencing

Subject to the Special Conditions, the lessee must obtain the prior written consent of
the lessor to the construction of new fences and new fences in new locations. Any
application for consent must be accompanied by details of the proposed location of
the fence and details of the construction of the fence. If the lessor consents to the
construction of the new fence, then the lessee must construct the fence in
accordance with the lessor's consent.

Lessee to Comply with Laws

The lessee must comply with all Laws affecting the Land or the way the lessee uses
the Land. The lessee, at its own cost, is to carry out any alterations, additions and
repairs (including but not limited to structural alterations, additions and repairs ) to
the Land required by any Law or any notices given under any Law if their necessity
had been cause by either the lessee or the way the lessee has used the Land.

14



17.4

17.5

17.6

17.7

17.8

17.9

Laws in relation to use and occupation

Without limiting the generality of clause 17.3, it is an express condition of this Lease
that the lessee shall at all times observe all Laws in relation to use, occupation,
development or building upon the Land or the carrying out of any renovation,
refurbishment, repair, alteration, or other work to the Premises or on the Land and
shall comply with all notices issued in pursuance thereof as though the lessee was
the freehold owner of the Land.

Pest and Noxious Weed Control

Subject to such similar obligations under the Head Lease (as renewed from 1 July
2015) and without any further increase in the Lessee's obligations, the lessee must
take all reasonable steps to keep the land free of rabbits, feral camels, foxes and
other vermin, and noxious weeds, prohibited shrubs and vegetation, and comply with
all Laws relating to them.

Infectious Diseases

Subject to such similar obligations under the Head Lease (as renewed from 1 July
2015) and without any further increase in the Lessee's obligations:

{a) The lessee must give notice of all infectious illnesses to humans and livestock
to the lessor and all relevant public authorities as required by Law.

{b)  The lessee must, at its own cost, comply with all requirements of all public
authorities under any Law regarding fumigation, disinfection, eradication and
prevention of such diseases. The lessee must also comply with requirements
of all Laws regarding the quarantining of stock.

Livestock

The lessee must maintain quality and marketable breeds of livestock on the premises
which shall be managed in accordance with the DAFWA Best Management Practice
Guidelines for the Grazing of Cattle in the MNorthern Pastoral Areas of Western
Australia.

Timber and Vegetation.

The lessee must not clear any timber and vegetation on the premises except for the
purposes of the maintenance or construction of fencing..

Quotas, Licences and Permits

The lessee must do all things reasonably necessary to ensure that any quota, licence
or permit now or in the future in relation to the Land or any activity on the Land is
preserved.

15



17.10 Ecologically Sustainable Rangelands Monitoring Plan

18.

18.1

18.3

19,

The Lessee agrees that it shall undertake the development of the Roebuck Plains
Ecologically Sustainable Rangelands Monitoring (ESRM) station management plan
jointly with the Yawuru Indigenous Protected Area (IPA) team for the identification of
the cultural, ecological, social and economic values on the premises.

The Lessee agrees that it will work with the IPA team also in accordance with the IPA
Plan of Management to ensure the adaptive management strategies contained
therein are implemented in accordance with mutually agreeable budget and resource
allocation.

Lessor’'s Powers of Entry
Compliance by lessor with requirements of competent authority

Subject to giving the lessee reasonable notice the lessor may enter the premises for
the purpose of complying with any requirement of a competent authority or with any
requirements of any Law where the lessee is not obliged under this Lease to comply
with the requirements of the Law.

Lessor May Enter to View the Land

Subject to giving the lessee seven days’ notice, the lessor or any person authorised by
the lessor, may enter the Premises and view the state of repair and condition of the
Land. The lessor may notify the lessee of any defects and require the lessee to
remedy them as required by the Lease within a reasonable time.

Lessor may enter for the purposes of IPA land management work

The Lessor or any person authorised by the Lessor may enter onto the premises for
the purpose of carrying out on ground works under the IPA Plan of Management

Quiet enjoyment

Subject to complying with the provision of the Lease, the lessee may peaceably
possess and enjoy the premises for the term of the Lease without any interruption or
disturbance from the lessor except where such interruption or disturbance is
permitted by other provisions of the Lease or by law.

Lessee to effect insurance
Lessee to Insure Improvements

Subject to the Special Conditions, the lessee must at its cost insure and keep insured
during the term of the Lease the Premises for not less than their full replacement or
reinstatement value against loss, damage or destruction from any insurance risk

16



20.2

20.3

21.

21.1

21.2

22.

22.1

against which the lessee is reasonably required to insure by the lessor from time to
time including but not limited to loss, damage or destruction from fire, explosion,
cyclone, storm, tempest, lightning, wind, hail, earthquake, water, smoke, sprinkler
leakage, flood, riot, civil commotion, malicious damage, impact by vehicles or
aircraft, objects falling from aircraft, theft and vandalism.

Public Liability Insurance

[a) The lessee must at its cost effect and keep current in relation to the premises
during the term of the Lease a public risk insurance policy for an amount
insured in respect of each occurrence of at least twenty million dollars
($20,000,000.00).

(b}  Such a policy must be with an insurer approved by the lessor, and must note
the interests of the lessor.

Workers' Compensation Insurance
The lessee is required to maintain appropriate Workers' Compensation Insurance,
Certificate of Currency

A Certificate of Currency is to be provided to the lessor on renewal of the policy each
year for each of the policies described in clauses 20.1, 20.2 and 20.3.

Lessee to release and indemnify lessor
Indemnity

The lessee releases to the full extent permitted by law and indemnifies and shall keep
indemnified the lessor from and against all actions, claims and demands made
against the lessor in respect of any damage to or loss of property, personal injury or
death sustained in or in connection with the Premises or the lessee's use or
occupation thereof.

Lessor's negligence

Sub-clause 21.1 shall not apply in respect of damage, loss, injury or death caused by a
wilful or negligent act or omission of the lessor.

Notices
Method

A notice given by a party under the Lease must be in writing and hand delivered or
sent by pre-paid ordinary or certified post to the other party at the address set out in
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22.2

23.

23.1

2311

23.3

itern 2 unless and until a party gives notice to the other of another address for the
giving of notices.

Date of Service

Any notice given by post shall be deemed to have been duly given on the second day
after the day it was posted.

Costs, Stamp duty and registration

Legal costs

The parties shall pay their own legal costs and expenses in relation to this Lease.

Duty and Registration Fees

The lessor shall pay any duty payable on this Lease, the cost of producing any title at
the Land Titles Office of Western Australia to enable registration of the Lease and the
cost of registration.

Consent and Approval Fees

(a)

{b)

(c)
{d)

The grant of this Lease is subject to and conditional upon the consent of the
Minister under section 18 of the LAA.

Where under this Lease the doing or executing of any act, manner or thing by
the lessor or the lessee is dependent on the approval or consent of the
Minister, such approval or consent will not be effective unless it is given in
writing and may be given or withheld by the Minister in the Minister's
absolute discretion and may be given subject to such conditions as the
Minister may determing unless otherwise provided in this Lease.

The lessor must obtain the Ministers consent to this Lease.

The lessee must pay the reasonable legal costs and expenses which the lessor
incurs in consequence of or in connection with granting its approval or
consent under the Lease.

Parties Responsible For Own Costs

Whenever a party is required under the Lease to do any act, the doing of such act
shall, unless the Lease otherwise provides, be at the sole risk and expense of that

party.

18
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24.1

24.2

Changes to sublease

The lessee must pay the costs for the preparation, negotiation and execution of any
variations to this Lease agreed by the parties during the term or any further term of
this Lease.

Head Lease
Inclusion of terms of Head Lease

Except as to the Term and the Rent and otherwise herein expressly or by necessary
implication excepted or modified, this Lease is made upon the same terms as the
Head Lease which shall apply mutatis mutandis as between the lessee and the lessor
as if the terms, agreements, covenants and conditions of the Head Lease were
expressly set out herein as an exception to this clause

Lessor to observe the Head Lease

The lessor covenants with the lessee to comply with and observe all the terms
agreements covenants and conditions of the Head Lease.

Termination of Head Lease

If the Head Lease is terminated for any reason whatsoever then this Lease shall also
terminate simultaneously with the termination of the Head Lease and the Head
Lessor shall be entitled to enter into possession of the Premises and the lessee shall
have no claim whatsoever against the Head Lessor.

Assignment & Subletting

(a)  The lessee must not, without the prior written consent of the lessor (which
consent must not be unreasonably withheld or delayed) or, without limiting
the generality of section 18 of the LAA, without the prior written consent of
the Minister:

(i) part with possession of, share possession of or sublet the Premises; or

{ir} mortgage, charge or in any way encumber the lessee's estate or
interest in the Premises or its rights and powers as lessee under this
Lease; or

(iii) dispose of, deal with, or assign its estate or interest in the Premises or
its rights and powers as lessee under this Lease; or

(iv)] otherwise deal with any interest whatsoever in the Premises or the
lessee's estate or interest under this Lease.
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(b) Any consent of the Minister under clause 24.4(a) may be subject to such terms
and conditions as the Minister in its absolute discretion may impose.

(c) For the purposes of clause 24.4(a){iii) where the lessee is a corporation [ not
being a corporation where shares are listed on any Stock Exchange in
Australia) any change in the beneficial ownership of a substantial shareholding
{within the meaning of section 50 of the Corporations Law) in the corporation
or any related body corporate [within the meaning of section 50 of the
Corporations Law) shall be deemed to be an assignment of the Premises and
the benefit of this Lease and must require prior approval in writing of the
Minister.

{d] The lessee acknowledges:

(i) the provisions of section 1B of the LAA relating to the lessee's
obligation to obtain the Minister's prior written approval to deal with
any interests in the Premises or the lessea's interest in this Lease; and

(i)  the Minister may, before giving approval under section 18 of the LAA,
in writing require:

- (&)  such information concerning the transaction for which approval
is sought as the Minister specifies; and

(B) information furnished in compliance with this clause to be

verified by statutory declaration.
(e}  The provisions of sections 80 and 82 of the Property Low Act 1969 (WA] are
hereby excluded.
Waiver negatived

Mo waiver by the lessor of a breach of any provision on the part of the lessee in this
Lease shall operate as a waiver of another provision in the Lease and the lessor's
failure to take advantage of or act upon any breach on any provision on the part of
the lessee shall not be or be construed as a waiver thereof.

Partnership negatived

Mothing contained in this Lease shall be deemed or construed by the parties, nor by
any third party as creating the relationship of a partnership or of principal and agent
or joint venture between the parties to this Lease.

Dispute resolution

{a)  Any dispute arising under clause Error! Reference source not found. as to the
compensation payable to the lessee is to be determined by a properly
20



25.

25.1

25.2

253

25.4

qualified member of the Australian Property Institute appointed by the
president at the request of either the lessor or the lessee.

ib) in making a determination, the appointed member must act as an expert and
not as an arbitrator.

{c) The appointed member must make a written determination containing
reasons as soon as possible after appointment, but the member must give
each party the opportunity to make written submissions.

{di  The cost of the determination must be paid by both parties in equal shares
unless otherwise decided by the member.

G5T
G5T payable

The lessee must pay to the lessor any G5T payable by the lessor in accordance with
the requirements of the GST Act. Such payments are to be made by the lessee prior
to the date for payment of the G5T by the lessor or on the dates for the payment of
Rent, and other moneys payable under this Lease whichever is the earlier.

GST exclusive

Any Rent or other payment obligation stated or referred to in this Lease does not
include GST unless it Is expressly included and G5T must be paid in addition to that
Rent or payment obligation. Unless GST is expressly included, the consideration for
any supply by the lessor to the lessee is increased by an amount equal to the amount
of that consideration multiplied by the rate at which G5T is imposed in respect of that

supply.
Tax invoice

If registered for GST, the lessor must provide to the lessee a GST tax invoice as
required by the GST Act.

Definitions
In this clause/s

G5T means a goods and services tax payable under the G5T Act or which is or may be
levied or assessed or become payable in respect of Rent, Outgoings or in connection
with the supply of the Premises or any goods, services, facilities or other things by
the Landlord to the Tenant under this Lease or any extension, renewal or holding
ONET;

21



GST Act means A New Tox System (Goods ond Services) Act 1999 (Cth) and
transitional and amending and associated acts and regulations;

26. Special Conditions

Special Conditions in the Reference Schedule apply to this Lease and this Lease Is
granted subject to and conditional upon those Special Conditions. In the event of an
inconsistency between this Lease and the Special Conditions, the Special Conditions
are to prevail.

EXECUTED by the parties as a Deed

Executed by National Indigenous Pastoral

Enterprises Pty Ltd (ABN 28 108 266 548)
in accordance with section 127 of the

Corporations Act 2001 in the presence of:

N — — V— Vo o

A=

Director/Company Secretary
NEL WESTR Oy HIRE Stbot
(BLOCX LETTERS) (BLOCK LETTERS)
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Item 1 ~Description of land

Reference Schedule @ ﬂ N
The land in the following Certificates of Title: %

Crown lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on DP220197 ancl Lor S24

o DPFASHY
Item 2 - Address for Service of Notices

Lessor's address: Nyamba Buru Yawuru Ltd

55 Reid Road
Broome WA 6725)
[PO Box 425 Broome WA 6725

Lessee’s address: National Indigenous Pastoral Enterprises Pty Ltd
Level 7
121 King William Street
ADELAIDE SA 5000
(PO Box 652 Adelaide)

Item 3 - Term / commencement Date / Termination Date / Option Term

By Deed of Grant dated the 1* September 2014 the Lessor agreed to grant a Sublease to the
Lessee commencing immediately upon the effective renewal of the Head lease provided that the
Term of the Sublease was to be reduced by 12 months:

Term: 7 years

Commencement Date: Lluly 2014

Terminating Date: 30 June 2015

New Lease term Commencement Date: 1July 2015

New Lease term Termination Date: 30 June 2021

Further Term: 8 vears

Further Term Commencement Date: Luly 2021

Terminating Date of Further Term: 30 June 2029

Rent: [$340,000 per annum (exclusive of GST)

Market review dates: 1* July 2016, 1* July 2019, 1* July 2021, 1*
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July 2024, 1% July 2026

Item 4 - Permitted Use

Pastoral activities only consistent with the Head Lease {and as renewed from 1 July 2015) terms
and conditions in force for the duration of this Lease and for pastoral purposes pursuant to Section
106 of the LAA.

Item 5 — Outgoings
27.  5(a) Lessor outgoings . Council rates, fixed water Fee,

. Lessor must reimburse the lessee for
insurance  premiums related to
buildings and improvements owned by
the lessor taken out by the lessee
pursuant to clause 20.1.

5(b) Lessee outgoings . All outgoings other than the Lessor
outgoings.

- Lessee must also pay:
» Pastoral Lease annual rental;

» All services separately metered
to the property;

» All stock and domestic water
charges [except for fixed licence
fees);

» All waste disposal charges;

B Any other utilities or
consumables used or consumed
on the Property; and

» Other rates, charges imposed
directly on the Property, the
lessee's pastoral operations,
lessee’s property and the
lessee’'s occupation of the
Property.



Item 6 Special Conditions

3.

Stocking

{a) It is agreed by the lessee that the Premises will be stocked with quality and
marketable breeds of cattle and at appropriate levels to ensure the sustainable good
stewardship of the Premises in accordance with the DAFWA Best Management
Practice Guidelines for the Grazing of Cattle in the Morthern Pastoral Areas of
Western Australia,

(b} It is agreed by the lessee that the average stocking levels on the property over any
three year period will not exceed 18,000 Cattle Units (annualised). A Cattle Unit is as
defined by the Pastoral Lands Board.

(¢} It is agreed that the Lessee may use the land for grazing of cattle, horses and other
livestock on the land.

De-stocking at the end of the Lease

The lessee, subject always to good animal husbandry practice and ks obligations under
relevant Animal Welfare legislation must, at the termination or sooner determination of
this Lease, if so directed by the lessor, fully destock the Premises of all livestock in the
control of the lessee. The lessee agrees to grant the lessor the right of first refusal to
purchase the livestock at market value (with a period of offer of not less than 60 days to
exercise the right).

Change of Permitted Use of the Premises.

The lessor reserves the right to allow or deny the Lessee’s application for any
permits pursuant to Division 5 (Permits) of the LAA. Any consent of the lessor under this
special condition may be subject to such terms and conditions as the lessor may in its
absolute discretion impose including but not limited to varying the rent and other lease
terms and conditions.

Structure Expenditure - Lessor

The Lessor will be required during the term and any further term to replace, renew,
upgrade and/or make good, all structures on the Premises which have reached the end of
their useful life, or require one off major repairs to preserve or extend their useful life. it is
acknowledged by the lessor and lessee that several of the existing buildings {namely the
training room; trainee accommodation rooms; swimming pool and trainees’ recreation
room as identified in the plan attached) are an overcapitalisation of the premises for
pastoral purposes due to the pastoral training activities currently undertaken by the Lessee.
This fact must be considered when assessing the Lessor's obligation to replace, renew,
upgrade or make good all structures on the Premises and in which respect such an
obligation only arises on the Lessor where such an obligation is reasonable in light of this
fact.
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if the parties cannot agree on whether a required activity is the Lessor's obligation for
Structure Expenditure or a lessee’s obligation to maintain, repair, replace, upgrade or make
good Structures under this Lease then:

{a}  either party may notify the other party of the dispute in writing and provide written
reasons of dispute within 30 days of giving the notice of dispute. The other party
must provide a response in writing within 30 days of receipt of the written reasons
for dispute;

(b) the parties must meet to resolve the dispute within 30 days of the written response
being provided;

(c) if agreement is not reached, either party can refer the matter to an independent
expert for a decision. If parties cannot agree on an expert then the dispute will be
determined by a properly qualified member of the Australian Property Institute who
is appointed by the President at the request of either the Lessor or the Lessee and
who shall act as an expert.

(d)  both parties agree that the expert's decision is final;
(e}  each party must pay 50% of the expert’s costs.

The lessee shall pay for any structural expenditure for a period of three (3) years from the
1% July 2014 to the 20" June 2017.

Structure Expenditure — Lessee

Special Condition 5 overrides and replaces Special Condition 4 to the extent of any
inconsistency between this Special Condition 5 and Special Condition 4.

The lessee will be required to maintain and repair all structures impacted by wear and tear
or incidents associated with their operation of or residence at the Premises. In addition,
where a structure has naturally reached the end of its useful life, or requires a major one
off repairs, upgrade or part replacement to extend or preserve its useful life, and the cost
to address this item does not exceed the Structure Repair and Replacement Threshold of
$20 000 (Twenty Thousand Dollars) per year, the lessee is also required to make good the
structure or item at its own cost, regardless of the nature of the work for the balance of
the term of the Lease from the 1* July 2017 and for any further terms . The lessee will also
be required, at its cost whether or not the lessee has received proceeds of insurance to
repair any structure impacted by an act, omission, negligence or default of the lessee, its
agents, employees and/or contractors,

For the avoidance of doubt the Lessee shall pay for any structural expenditure for the
premises for a period of three years (3) from the 1% July 2014 to 30™ June 2017 and
thereafter for the remainder of the first term and any further term, the lessee shall pay for
any structure expenditure not exceeding the Structure repair and replacement of 520 000
(Twenty Thousand Dollars) per year.
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6. Further Special Conditions

(a)  The lessee is to provide the lessor each year upon request and no later than the
anniversary of the commencement date of the term of this Lease with all essential
information associated with pastoral activities on the Premises. In particular and
including but not limited to

(i) a Station Operational Plan estimates provided annually;
(i) a Station Operational Plan actuals provided annually;

(iii)  any relevant information procured or utilised by the lessee in the preparation
of the Operating Plan including stocking history, soil tests, weed management
plan, feral control, water use, weed resistance tests and agronomic advice,

(w)  Annual Actual versus Budget cash report as provided annually to the Board of
the Indigenous Land Corporation

to the satisfaction of the lessor, acting reasonably.

7. Rental Increase For Capital Improvements and Investments during the further term of the
Lease.- The Lessee will pay 6.25% of the cost of any mutually agreed capital iImprovements
and investments to the premises as an increase of rent from the date on which the capital
improvements and Investments are made and completed until the date of the next rent
review when the value of the capital improvements and investments will be included in the
assessment of the review of the market rent for the premises.

(a)  The lessee must promptly submit all required livestock returns to the Pastoral Lands
Board as required and must operate the Premises in a manner which is in
compliance with the Pastoral Lease Conditions and must not do anything that would
lead to the lessor being in breach of the Pastoral Lease Conditions or any other Law.

8. Work Health and Safety
The lessee will be required to:

(&) acknowledge that it has management and control of the Premises for the purposes
of the WHES Laws;

(b}  comply with all its obligations under WHES Laws;
{c)  have in place appropriate WHES Systems;

(d) co-operate with any all relevant authorities and the lessor in relation to compliance
issues, hazards or incidents occurring on the Premises; and

le) release and indemnify the lessor from and against any damage, expense, loss,
liability or claim associated with a breach by the lessee of the lessee's obligations
under this Lease,

For the purposes of this Special Condition:



20
WHES Laws means the Workplace Health and Safety Act 2011 (Cth) and related regulations.

WHES Systems means those safe systems, procedures, standards and policies as prescribed by
the relevant State and Commonwealth Laws and Regulations/

9, Life Cycle Asset Plan

The lessee must prepare a Life Cycle Asset Plan for the Premises at the lessee's cost for the
term/s of the Lease to assist the parties in planning for the capital expenditure required
during the term/s. The Parties agree to jointly brief the selected expert and jointly attend
any on ground assessment on or before the 30th day of June 2015,

The Life Cycle Asset Plan shall record and/or contain details of the current state of assets on
the premises, including an inventory and description of the assets, their location and those
critical assets to the sustained performance of the premises, an assessment of their
condition, an assessment of remaining useful life and a determination of asset values and
replacement costs.and an assessment of the costs of one off replacements of assets. .‘

10.  Annual Meetings

The parties must meet at the end of the wet season or at such other times during the year
as the parties may otherwise agree to discuss the operations of the premises under the
Permitted Uses and any future use proposals, employment and training opportunities, the
Life Cycle Asset Plan, structure expenditure and any other relevant matters.
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Australian Government

Indigenous Land Corporation
INTERNAL MEMORANDUM
TO: = Directors of Nafiqnfl Indigenous Pastoral Enterprises Pty Ltd =55 Pr._,,}»,..,
L\_—JQ—L."
FROM: Tri Nguyen 76/t 7_/,./-
SUBJECT: CONTRACT EXECUTION
CONTRACT TYPE: Sublease for Roebuck Plains Station
CT SUM (GST | $340,000 pa (GST exclusive)
usive):
- 1
COUNTER PARTY: Nyamba Buru Yawuru Ltd (ACN 137 306 917)
TERM OF CONTRACT: e 7 years (from 01/07/14 to 30/06/15 then upon the renewal of the Headlease ‘
between NBY and the State Government of WA (Crown lease 516-1997); from
01/07/15 to 30/06/2021) l
e then a further 8 years (from 01/07/2021 to 30/06/2029) ‘
| PROPERTY: Crown lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on onzoxsl
: and Lot 524 on Deposit Plan 72594. Also known as Roebuck Plains Station.
DIVISION & PROJECT | WDO and BETD/NIPE
OFFICER
@« 08/12/14
REQUEST

That you sign the attached Sublease.
YOUR AUTHORITY TO SIGN
As Directors you have a power to execute the Sublease. Please note the additional hand amendments which

you are required to initial.
SUPPORTING DOCUMENTATION (attached)

1. Term Sheet entered into between the ILC and NBY dated 8 July 2014; and
2. ILC Board Decision 386 (revised on 03 September 2014)

THE CONTRACT IS IN A SATISFACTORY FORM
The Sublease has been drafted by Legal and the conditions have been the subject of substantial

correspondences.

All legal issues relating to this Sublease have been considered and satisfactorily addressed by Legal.

ACTION REQUIRED:



1. YOu:
(i) sign and date all copies of the Sublease;
(i) return all copies to Legal.

2. LEGAL:
(i) upon receipt of original contracts, executed by all parties, sends file copy to the section Senior
Administrator Officer;
{ii} deposits first original contract into Legal 5afe;
{iif) sends second original copy to the Other Party (if not already in possession);
{iv)]  updates the Contracts Database and the Legal Safe Registers;
v copies all documents for Legal files.

A
%’ TRI NGUYEN

General Counsel
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22 December 2014

Mr Rodney Nichole
Nyamba Buru Yawuru Ltd P
PO Box 425 a O

Brocome WA 6725

. Dear Mr Nichole

Sublease — Nyamba Buru Yawuru and National Indigenous Pastoral Enterprises Ltd (the Sublease)
Please find one copy of the Sublease enclosed’.
The Sublease has been duly executed by National Indigenous Pastoral Enterprises Ltd,

Three handwritten amendments were made to the Sublease and are indicated by blue sticky tabs.
Please arrange for Patrick Dodson and yourself to initial the amendments where indicated.

The date of the Sublease will be the date that the amendments are initialled. Please Insert that date
at the top of page 1 of the Sublease.

Once all three amendments have been initialled the Sublease will be ready for registration. Please
attend to this at your earliest convenience,

' As there is only one copy of the Sublease please provide the ILC with a copy once it has been
initialled as soon as possible for our records.

Yours sincerely

Leah Mundy
Associate Counsel

! Sublease x 1

Head Office o Freecall 1800 818 490 wwwj|C.QOV.au
Level 7, 121 King William Street, Adelaide SA 5000 @ GPO Box 652, Adelalde SA 5001

Telephone 03 8100 7100 o Emall licinfo@ilc.gov.au @ ABN 53 912 679 254



IS DE & this day of 2014

EEN

Nyamba Buru Yawuru Ltd (ABN 137 306 917) of 55 Reid Road, Broome WA 6725 ("lessor")

L]
-

AND ' :':-
National Indigenous Pastoral Enterprises Pty Ltd [ABN 28 108 266 548) of level 7, 121 King

William Street, Adelaide SA 5000 ("lessee”) as a wholly owned subsidiary of the Indigenous
Land Corporation [ABN 59 912 679 254), a Commonwealth Statutory Corporation.

1. Definitions and Interpretation

1.1 Definitions
In this Lease, unless the context otherwise requires:

buildings and improvements means the buildings, yards, drains, bores, bore drains,
wells, ground tanks, reservairs, dams, levee banks, fences, gates, grids, ramps, roads,
private telephone lines, private powered lines, wiring, water pipes, gas pipes, sheds,
dips, mallboxes, huts, cottages, homesteads, outbuildings, power generation plant
and equipment, all pumping equipment, troughs, windmills, associated with existing
livestock watering and all other plant and equipment and other structures of any kind
on the land, all existing and developed stock bores;

Capital Improvement means any new, mutually agreed property development
project that has been negotiated between the Lessor and the Lessee prior to the

investment being made.
Chattels mean goods or chattels other than:

i. The Chattels granted by the Lessee to the Lessor pursuant to the Deed of
Grant;

i. Lessee's Fixtures held at the Premises by the lessee from time to time;

Deed of Grant means the deed between the Indigenous Land Corporation and
Myamba Buru Yawuru Ltd (ABN 137 306 917) dated 1 September 2014



Further Term means the further term described in [tem 3;
Head lessor means the Minister for Lands, Western Australia;
Itern means an Item in the reference schedule to the Lease;

Land means the land described in Item 1, and includes the buildings and
improvements;

Law means any Federal, State, Territorial or local government legislation and/or
regulations, ministerial determinations, rulings or guidelines of Australia, and
includes any requirement of any statute, regulation, proclamation, ordinance, local
law or by-law, present or future, and whether state, federal or otherwise;

LAA means the Land Administration Act 1997 (WA)

Head Lease means Crown Lease Mo. 516 -1997 being Pastoral Lease 3114/499 now
comprised in Crown Land Titles Volume LR 3161 Folio 646 and Volume LR3010 Folio
475 (and as renewed from 1 July 2015);

Indigenous Protected Area Plan of Management means the approved management
plan for the Yawuru Indigenous Protected Area (IPA) as declared by the Australian
Government (Cth).

Lease means this sublease and all annexures and schedules relating to the sublease;

Lessee's Fixtures means partitioning, fittings, plant, equipment, machinery, shelving,
counters, signs, safes and other articles in the nature of trade or tenants' fixtures
erected or installed in accordance with the management plan or otherwise, in or on
the Premises or upon the Land by the lessee from time to time;

Lessor means the lessor named in this Lease and includes it successors and assigns
and where the context so permits, the employees, agents, contractors and invitees of

the lessor;

Lessor's Property means fixtures, fittings, furnishings, plant, machinery and
equipment of the lessor erected or installed therein or upon the Land;

Life Cycle Asset Plan means the life cycle management plan to be prepared by the
lessee pursuant to this Lease;

Minister for Lands means a body corporate constituted under the Lland
Administration Act 1997 (WA);

Party means a party to the Lease;



1.2

Pastoral Industry Best management Practice the guidelines as set out in the DAFWA
publication -"Best Management Practice Guidelines for the Grazing of Cattle in the
Northern Pastoral Areas of Western Australia®

Permitted Use means the permitted use in Item 4;

Premises means the Land, including the building and improvements, together with
any modifications, extensions or alterations to the buildings and improvements from
time to time and where the context so permits includes the fixtures, fittings,
furnishings, plant, machinery and equipment of the lessor erected or installed therein
or upon the Land and the Lessee's Fixtures; and

Reference schedule means the Reference Schedule described as such in the Lease.
Rent means the rent set out in ltem 3;

Station Operational Plan — the annual livestock movements schedule and resulting
budget for a 12 month period (typically a calendar year);

Valuer means a person licensed under the Lond Valuers Licensing Act 19/8.

Interpretation
In this Lease unless the context otherwise requires”

{al Where used in the Lease words importing the singular number include the
plural and the masculine gender the feminine or neuter and vice versa and
words importing persons include corporations and vice versa.

(b}  All heading in this Lease have been inserted for guidance only and do not from
any part of the provisions of the Lease and shall not limit or govern the
construction of the Lease.

(c) Any reference in the Lease to a statute includes all regulations under and
amendments to that statute whether by subsequent statute or otherwise and
a statute passed in substitution for the statute referred to or incorporation

any of its provisions.

{d) A reference in the Lease to a body (including, without limitation, an institute,
association or authority) or position:

(i) Which ceasas to exist; or

(i) Whose powers or functions are transferred to any other body or
position,
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1.4

15

1.6

2.1

shall be deemed to be a reference to the body or position which replaces it or
which substantially succeeds to its power or functions

Severability

If any provision of the Lease or the application thereof to any person or circumstance
shall be or become invalid or unenforceable the remaining provisions shall not be
affected thereby and each provision of the Lease shall be valid or enforceable to the
fullest extent permitted by law.

Business Days

Where under the Lease or anything done pursuant to the Lease the day on or by
which any act is to be done or is deemed to be done is a Saturday or a S5unday or a
public holiday in the State of Western Australia such act may be done or shall be
deemed to have been done on the next succeeding day which is not a Saturday,
Sunday or such a public holiday.

Joint and Several

Any covenant or agreement on the part of two or more persons shall bind them
jointly and severally.

Contra Proferentum

In the interpretation of the Lease no rules of construction shall apply to the
disadvantage of one party on the basis that such party put forward the Lease or any
part thereof.

Preservation of Native Title Rights
The parties acknowledge that;

(a)  The Yawuru People are the common law holders of exclusive possession and
occupation native title rights and interests over the area of the premises in
accordance with the Further Consolidated Amended Orders and
Determination (as amended by the orders of French J made 23 November
2006, 30'"™ April 2007 and 9™ May 2007 and Branson, North and Mansfield 1)
made 18™ July 2008) in Sebastian and State of Western Australia Federal
Court WAD 60060f 1998 and WAD 223 of 2004 .

(b} Subject to subclause ¢, the grant of the lease is subject to the co-existence of
the Yawuru People’s exclusive possession and occupation native title rights
and interests with the rights and interests of the lessee under this Lease.

{c)  The rights and interests of the Lessee prevails for the term/s under this Lease
to the extent of any inconsistency with the Yawuru People’s exclusive
4
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31

3.2

4.1

possession and occupation native title rights and interests which will be
subordinate for the term/s of the Lease but will continue to exist and will not

be extinguished.

The parties agree that they will use their best endeavours to negotiate and finalise a
binding memorandum of understanding in part/s between the Indigenous Land
Corporation, the Lessor, the Lessee and the Yawuru Native Title Holders Aboriginal
Corporation in relation to the co-existence and concurrency of the respective rights
of the Yawuru People and the Lessee including but not limited to the establishment
of an implementation Committee to annually review operational plans (including
Capex) for the premises, training opportunities and targets for the Yawuru
particularly in relation to the development of managerial capacity and involvement
in business opportunities and other relevant matters within one year of the date of
execution of this lease,

Reservation to Lessor
Creation of Interests in land

Subject to the consent of the Minister for Lands and the provisions of the Lond
Administrotion Act 1997 (WA), the lessor reserves the right to create any interest in
respect of the Land, except that the lessor may not create an interest that would:

(a)  Unreasonably, unnecessarily or substantially interfere with the lessee’s use or
occupation of the Premises; or

(b)  Unreasonably, unnecessarily or substantially derogates from the enjoyment of
the rights conferred on the lessee by the Lease.

The lessor shall give the Lessee at least 6 months written notice (unless the lessee
advises the lessor in writing that it requires 12 months' notice, in which case the
lessor must agree to give 12 months' notice to the lessee) of its intention to create
any interest in respect of the land pursuant to subclause 3.1 and shall fully
compensate the Lessee for any impact on lessee's permitted uses of the Premises.
Any dispute under this clause will be dealt with under clause 24.7

Exclusion of the implied covenants and powers

Statutory Exclusions

The covenants and powers implied by the Transfer of Lond Act 1893 (WA) do not
apply to this Lease and are not implied in this Lease unless expressly included.



7.

7.1

7.2

Whole Agreement

The provision contained in the Lease expressly or by statutery implication covers and
comprises the whole of the terms of the Lease between the parties but without
derogating from the rights of the parties under any collateral or other agreement
between the parties.

Manner of requesting and providing consent under lease

Where the lessee is required under the Lease to request the consent or approval of
the lessor, such request shall be in writing and the consent or approval:

(a) must be given or refused in writing;

(b)  may be given uncenditionally or subject to reasonable conditions; and
(c) may not be refused or delayed unreasonably.

Lessor's powers of entry to be exercised reasonably

Except in the case of emergency, the lessor shall exercise a power of entry under the
Lease only at reasonable times, upon reasonable notice and in the company of
representative of the lessee (which the lessee must provide when requested by the
lessor), and without causing undue interference with the use or occupation of the

premises by the lessee.

Grant and term of lease

Grant and Term

The lessor hereby leases the Premises to the lessee subject to the covenants and
agreement for the term commencing and terminating on the dates set out in ltem 3.

Option to Extend

{a) If the lessee intends to take a lease of the premises for the Further Term
commencing and terminating on these dates set out in Item 3, it shall give the
lessor notice of such intention not more than six (6) months and not less than
three (3) months before the termination date of the Lease.

{b) Where at the termination date of the Lease there is no subsisting breach of
the Lease by the lessee notice of which has been given by the lessor, the
lessor must, after receipt of a notice under clause 7.2(a), lease the premises to

the lessee for the Further Term

ic) The lessee shall be deemed not to be in default under the Lease for the
purposes of clause 7.2(b) if after having received notice of default the lessee is
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7.3

2.1

taking reasonable steps to rectify such default within the period set out in the
notice.

(d)  The provisions of the lease for the further term shall be the same as those of
the Lease except that this clause will be omitted from the lease of the further

term.

Holding over

If the lessee continues to occupy the premises after the end of the Lease with the
consent of the lessor, it will do so as a tenant from month to month. The terms of the
Lease will apply to the tenancy as far as they may be applicable. Either the lessor or
the lessee may end the tenancy by one month's notice to the other, expiring at any
time.

Rent

The lessee must pay the lessor the rent, on presentation of a correctly rendered Tax
Invoice, set out in Item 3 for the term of the Lease:

(a) by quarterly instalments in advance with the first instalment payable on the
Commencement Date;

(b)  at the place and in the manner notified by the lessor in writing at any time or
in the absence of that direction, at the address specified in tem 2;

(c) without deduction or abatement; and
{d)  without demand from the lessor.
Review of Rent

Market Rent review

(a) Review

On each market review date set out in Item 3 the rent for the time being
reserved under this Lease is to be reviewed to the then current market rental
in relation to the rent payable for the rental period commencing on the

relevant market review date.
(b) Notice of Review

The lessor must give the lessee a notice specifying an amount which is in the
opinion of the lessor would be the current market rent of the Premises on the

relevant market review date.



9.2

9.3

(e}

Rejection Notice

(i)

(ii)

if the lessee disagrees with the current market rent proposed pursuant
to clause 0 and gives notice to the lessor within 14 days after the notice
is given to it then the dispute will be referred to a valuer(s) under
clause 9.1(d) to determine the current market rent of the Premises on
the relevant market review date.

If the lessee does not object to the amount specified by the lessor
within 14 days after the notice is given to it then the lessee will be
deemed to have accepted the amount specified as the current market
rent payable from the relevant market review date.

(d) Determination by valuer

The current market rent of the Premises is to be determined by a Valuer

appeinted by the President for the time being of the Australian Property

Institute (WA Division) at the request of either the lessor or the lessee;

(i) having regard to the terms of this Lease;

(ii]  assuming the lessee and the lessor have complied with all the terms of
this Lease;

(iii)  assuming the lessor is a willing but not an anxious landlord and the
lessee is a willing but not an anxious tenant and that the lessee is being
offered the Premises with vacant possession;

(iv)]  having regard to the current rental value of premises similar to the
Premises; and

(v)  having regard to all other relevant valuation principles

Valuer as expert

In determining the current market rent, the appointed valuer is to act as an expert
and not an arbitrator and the appointed valuer's determination is conclusive and
binding on the lessor and the lessee.

Mo reduction of Rent

Motwithstanding any other provision of this clause 9, on a review date under this
clause 9, the rent is not to be reduced below that payable immediately prior to the
relevant review date,



9.4

3.7

10.

10.1

10.2

11.

11.1

Failure to notify review

Any failure by the lessor to notify the lessee prior to each of the relevant market
review dates of the intention of the lessor to review the rent shall not prejudice the
right of the lessor to review the rent or have the rent reviewed retrospectively
provided that the review does not occur later than 6 months  after the relevant
market rent review date.

Date for commencement of reviewed Rent

The new rent shall be payable and paid at the new rate from and including the
relevant review date irrespective of when the reviewed rent is agreed or determined.

Costs

All eosts incurred in the valuation and determination of the reviewed rent shall be
paid by the parties equally.

Payment of Rent pending review

(a) Until the determination of rent has been made the lessee will pay rent to the
lessor at the existing rate until the market rent dispute is determined;

(b)  any variation in rent as the result of any review under clauses q'.al d q'.s. will
take effect on the review date; ‘%ﬁ;

(c) within 14 days of the determination, the lessor will refund any overpaid rent
or the lessee will pay any shortfall in rent payable prior to the review date.

Outgoings

Lessor's obligation to pay outgoings

The lessor must pay the outgoings specified in Item 5(a) when due and payable.
Lessee's obligation to pay outgoings

The lessee must pay the cutgoings specified in ltem 5(b) when due and payable.
Yielding up

Yield Up

Subject to fair wear and tear, the lessee must forthwith upon the termination or
sooner determination of this Lease yield up to the lessor the premises in good repair,
clean condition, tidy and free from rubbish.



11.2

11.3

12.

12.1

12.2

12.3

Lessee's Fixtures

The lessee shall not be entitled to remove the Lessee's Fixtures or any improvements
carried out by the lessee in accordance with the Life Cycle Asset Plan at the
termination of the Lease.

Chattels

The lessee must on or before the termination of the Lease remove the Chattels from
the Premises and make good any damage caused to the premises by such removal
unless otherwise agreed by the parties.

Lessor's Rights
Lessor's Rights

Notwithstanding any rule of law or of equity it is expressly agreed that the lessor
shall not be entitled to re-enter forfeit terminate or determine the Lease, unless the
lessee shall be in default under this Lease in the circumstances referred to in sub-

clause 12.3.
Preservation of the Lessor's Rights
Mothing in the clause 12 shall limit restrict or prejudice the lessor's right:

(a) to claim damages in respect of any such default or breach or failure to observe
or perform any of the covenants obligations or conditions of this Lease;

{b) to claim specific performance of any of the cowvenants, obligations or
conditions of this Lease;

(e}  to seek an injunction restraining the lessee from continued or future default
or breach in respect of any of the covenants, obligations or conditions of this
Lease; or

(d) against the lessee otherwise at law or in equity.
Default
The lessee shall be in default under the Lease if:

(a)  the rent or any money payable by the lessee is unpaid for 21 days after
written notice is given to the lessee;

(b)  the lessee fails to comply with any of the covenants of this Lease within 21
days of being requested so to do by notice in writing by the lessor;
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12.4

12.5

13.

13.1

lc) if the lessee ceases or threatens to cease to carry on business;

(d)  if the lessee is a company:

(i) an order is made or a resolution is made for its winding up except for
reconstruction or amalgamation;

(it} if the company enters into a composition or a scheme of arrangement;
fiii)  the company is unable to pay its debts when due;

(iv) receiver or receiver and manager or controller (as defined in the
Corporations Law) is appointed in respect of any part of the property of

the company.
Forfeiture of Lease

Subject to giving any prior demand or notice required by any Law if the lessee
defaults as specified in clause 12.3 the lessor may (but without prejudicing any other
rights of the lessor in law or equity consequent on the lessee's breach):

(a] re-enter and take possession of the Premises and eject the lessee and all other
persons and this Lease will terminate; or

(b) by notice to the lessee, terminate this Lease from the date of giving the
notice.

Tender after termination

In the absence of any election by the lessor, any money tendered by the lessee after
termination and accepted by the lessor will be applied:

(a)  firstly, on account of any unpaid rent and other money due under this Lease at
the date of termination; and

(b) secondly, on account of the lessor's costs of re-entry.

Lessor may rectify

Lessor may rectify

Subject to the other provisions of the Lease, the lessor may rectify a breach by the
lessee of any provision of the Lease.

11



13.2

13.3

13.4

14.

14.1

15.

15.1

15.2

Lessee to Pay Lessor's Costs and Expenses

The lessee must within one month of being requested so to do by notice from the
lessor pay the reasonable costs and expenses for which the lessor becomes liable or
which the lessor suffers or incurs as a consequence of or in connection with a breach
of the Lease by the lessee including but not limited to the cost and expense incurred
by the lessor in rectifying such breach.

No Derogation

Sub-clauses 14.1 and 14.2 shall not operate to limit or derogate from the lessee's
rights under the other provisions of the Lease or at law or in equity.

Remedies Cumulative

The rights granted to the lessor under sub-clauses 14.1 and 14.2 shall be in addition
to and not in substitution for the lessor's rights under the other provisions of the

Lease or at law or in equity.
Ownership of Lessee's Fixtures
Ownership of Lessee’s Fixtures

The Lessee's Fixtures remaining at the termination date of the Lease shall become
the property of the lessor without payment of compensation upon being erected or
installed in or on the premises or upon the Land.

Removal and Replacement of Fixtures.

The lessee shall be entitled to remove or replace the Lessee's Fixtures during the
term of the Lease except where such removal is inconsistent with the Life Cycle Asset

Plan,
Permitted Use

Permitted Use

The lessea may use the land only for the purpose specified in Item 4 of the Reference
Schedule.

lllegal Use etc

The Lessee shall not use the premises for;
{a)  any immoral purpose; or

(b)  any purpose prohibited by law; or
12



15.3

15.4

15.5

15.6

16.

16.1

(e}  any purpose not permitted by, or which is inconsistent with, the terms of any
Lease under the Land Administration Act 1997 [WA).

Lessee's own Enguiries
The lessor does not warrant that the premises are suitable for the Permitted Use.

Lessea's own Engquiries

The lessee acknowledges that before entering into the Lease it inspected the
Premises and that in entering inte the Lease it relies upon its own enquiries in
relation to the Premises and accepts the premises in their present condition and
state of repair and with all defects whether latent or patent.

Lessee not to create danger or nuisance

The lessee must not do or omit to do or permit any act on or about the premises that
may:

{a) damage or render dangerous, untidy or unclean the Premises or any land or
premises adjoining or surrounding the Premises; or

(b) constitute a nuisance at law or a danger to the owners or occupiers of land or
premises adjoining or surrounding the Premises.

Licences and Approvals

The lessee is to take out and at all times keep current all conditions required by law,
licences, permits and approvals required to carry on the Permitted Use specified in
Item 4.

Repair and Maintenance

Lessee to Repair and Maintain

(a)  Subject to fair wear and tear, the lessee must during the term of the Lease
keep and maintain the Premises and the Lessee's Fixtures and property
including but not limited to all residences on the Premises in good repair and
in their condition at the beginning of this Lease as recorded in the Life Cycle
Asset Report.

()  The Lessee must repair defects and damage to the Premises caused by an act,
omission, negligence or default of the lessee.

13



16.2

16.3

16.4

17.

17.1

17.2

17.3

Capital and Structural Works

Subject to the Special Conditions, the lessee's obligation under sub-clause 16.1 shall,
without limiting the generality of that sub-clause, include the obligation to carry out
work of a capital or structural nature.

Cleaning

The lessee must keep the Premises clean and tidy and free from dirt, rubbish,
garbage, debris, weeds, vermin, rodents, pests, and diseases.

Fire control

{a)  The lessee must undertake controlled burns of the country in accordance with
the DAFWA Best Management Practice Guidelines for the Grazing of Cattle in
the Morthern Pastoral Areas of Western Australia.

(b)  The lessee must maintain adequate fire breaks on the Premises to reduce
impact of bushfires.

Additional Lessee Covenants

Fencing

Subject to the Special Conditions, the lessee shall at its own cost and expense and in
a proper and workmanlike manner:

(a) repair and maintain any boundary and subdivisional fences existing on the
land at the date of commencement of the Lease in accordance with clause
16.1;

MNew Fencing

Subject to the Special Conditions, the lessee must obtain the prior written consent of
the lessor to the construction of new fences and new fences in new locations. Any
application for consent must be accompanied by details of the proposed location of
the fence and details of the construction of the fence. If the lessor consents to the
construction of the new fence, then the lessee must construct the fence in
accordance with the lessor's consent.

Lessee to Comply with Laws

The lessee must comply with all Laws affecting the Land or the way the lessee uses
the Land. The lessee, at its own cost, is to carry out any alterations, additions and
repairs (including but not limited to structural alterations, additions and repairs ) to
the Land required by any Law or any notices given under any Law if their necessity
had been cause by either the lessee or the way the lessee has used the Land.

14



17.4

17.5

17.6

17.7

17.8

17.9

Laws in relation to use and occupation

Without limiting the generality of clause 17.3, it is an express condition of this Lease
that the lessee shall at all times observe all Laws in relation to use, occupation,
development or building upon the Land or the carrying out of any renovation,
refurbishment, repair, alteration, or other work to the Premises or on the Land and
shall comply with all notices issued in pursuance thereof as though the lessee was
the freehold owner of the Land.

Pest and Noxious Weed Control

Subject to such similar obligations under the Head Lease (as renewed from 1 July
2015) and without any further increase in the Lessea's obligations, the lessee must
take all reasonable steps to keep the land free of rabbits, feral camels, foxes and
other vermin, and noxious weeds, prohibited shrubs and vegetation, and comply with
all Laws relating to them.

Infectious Diseases

Subject to such similar obligations under the Head Lease (as renewed from 1 July
2015) and without any further increase in the Lessee's obligations:

{a)  The lessee must give notice of all infectious illnesses to humans and livestock
to the lessor and all relevant public authorities as required by Law.

(b)  The lessee must, at its own cost, comply with all requirements of all public
authorities under any Law regarding fumigation, disinfection, eradication and
prevention of such diseases. The lessee must also comply with requirements
of all Laws regarding the quarantining of stock.

Livestock

The lessee must maintain quality and marketable breeds of livestock on the premises
which shall be managed in accordance with the DAFWA Best Management Practice
Guidelines for the Grazing of Cattle in the Northern Pastoral Areas of Western

Australia.

Timber and Vegetation.

The lessee must not clear any timber and vegetation on the premises except for the
purposes of the maintenance or construction of fencing..

Quotas, Licences and Permits

The lessee must do all things reasonably necessary to ensure that any quota, licence
or permit now or in the future in relation to the Land or any activity on the Land is

preserved.
15



17.10 Ecologically Sustainable Rangelands Monitoring Plan

18,

18.1

18.2

183

19.

20.

20.1

The Lessee agrees that it shall undertake the development of the Roebuck Plains
Ecologically Sustainable Rangelands Monitoring (ESRM) station management plan
jointly with the Yawuru Indigenous Protected Area (IPA) team for the identification of
the cultural, ecological, social and economic values on the premises.

The Lessee agrees that it will work with the IPA team also in accordance with the IPA
Plan of Management to ensure the adaptive management strategies contained
therein are implemented in accordance with mutually agreeable budget and resource

allocation.
Lessor's Powers of Entry
Compliance by lessor with requirements of competent authority

Subject to giving the lessee reasonable notice the lessor may enter the premises for
the purpose of complying with any requirement of a competent authority or with any
requirements of any Law where the lessee is not obliged under this Lease to comply
with the requirements of the Law.

Lessor May Enter to View the Land

Subject to giving the lessee seven days' notice, the lessor or any person authorised by
the lessor, may enter the Premises and view the state of repair and condition of the
Land. The lessor may notify the lessee of any defects and require the lessee to
remedy them as required by the Lease within a reasonable time.

Lessor may enter for the purposes of IPA land management work

The Lessor or any person authorised by the Lessor may enter onto the premises for
the purpose of carrying out on ground works under the IPA Plan of Management

Quiet enjoyment

Subject to complying with the provision of the Lease, the lessee may peaceably
possess and enjoy the premises for the term of the Lease without any interruption or
disturbance from the lessor except where such interruption or disturbance is
permitted by other provisions of the Lease or by law.

Lesseea to effect insurance
Lessee to Insure Improvements

Subject to the Special Conditions, the lessee must at its cost insure and keep insured
during the term of the Lease the Premises for not less than their full replacement or
reinstatement value against loss, damage or destruction from any insurance risk
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20.2

20.3

20.4

21,

21.1

21.2

221

against which the lessee is reasonably required to insure by the lessor from time to
time including but not limited to loss, damage or destruction from fire, explosion,
cyclone, storm, tempest, lightning, wind, hail, earthquake, water, smoke, sprinkler
leakage, flood, riot, civil commotion, malicious damage, impact by vehicles or
aircraft, objects falling from aircraft, theft and vandalism.

Public Liability Insurance

{a) The lessee must at its cost effect and keep current in relation to the premises
during the term of the Lease a public risk insurance policy for an amount
insured in respect of each occurrence of at least twenty million dollars
($20,000,000.00).

(b)  Such a policy must be with an insurer approved by the lessor, and must note
the interests of the lessor.

Workers' Compensation Insurance
The lessee is required to maintain appropriate Workers' Compensation Insurance.
Certificate of Currency

A Certificate of Currency is to be provided to the lessor on renewal of the policy each
year for each of the policies described in clauses 20.1, 20.2 and 20.3.

Lessee to release and indemnify lessor

Indemnity

The lessee releases to the full extent permitted by law and indemnifies and shall keep
indemnified the lessor from and against all actions, claims and demands made
against the lessor in respect of any damage to or loss of property, personal injury or
death sustained in or in connection with the Premises or the lessee's use or
occupation thereof.

Lessor's negligence

Sub-clause 21.1 shall not apply in respect of damage, loss, injury or death caused by a
wilful or negligent act or omission of the lessor.

Motices

Method

A notice given by a party under the Lease must be in writing and hand delivered or
sent by pre-paid ordinary or certified post to the other party at the address set out in
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22.2

23.

23.1

23.2

23.3

23.4

ltem 2 unless and until a party gives notice to the other of another address for the
giving of notices.

Date of Service

Any notice given by post shall be deemed to have been duly given on the second day
after the day it was posted.

Costs, Stamp duty and registration

Legal costs

The parties shall pay their own legal costs and expenses in relation to this Lease.

Duty and Registration Fees

The lessor shall pay any duty payable on this Lease, the cost of producing any title at
the Land Titles Office of Western Australia to enable registration of the Lease and the
cost of registration.

Consent and Approval Fees

(a)

(b)

(c)
(d)

The grant of this Lease is subject to and conditional upon the consent of the
Minister under section 18 of the LAA.

Where under this Lease the doing or executing of any act, manner or thing by
the lessor or the lessee is dependent on the approval or consent of the
Minister, such approval or consent will not be effective unless it is given in
writing and may be given or withheld by the Minister in the Minister's
absolute discretion and may be given subject to such conditions as the
Minister may determine unless otherwise provided in this Lease.

The lessor must obtain the Ministers consent to this Lease.

The lessee must pay the reasonable legal costs and expenses which the lessor
incurs in consequence of or in connection with granting its approval or
consent under the Lease.

Parties Responsible For Own Costs

Whenever a party is required under the Lease to do any act, the doing of such act
shall, unless the Lease otherwise provides, be at the sole risk and expense of that

party.
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23.5

24.

24.1

24.2

24.3

24.4

Changes to sublease

The lessee must pay the costs for the preparation, negotiation and execution of any
variations to this Lease agreed by the parties during the term or any further term of
this Lease.

Head Lease
Inclusion of terms of Head Lease

Except as to the Term and the Rent and otherwise herein expressly or by necessary
implication excepted or modified, this Lease is made upon the same terms as the
Head Lease which shall apply mutatis mutandis as between the lessee and the lessor
as if the terms, agreements, covenants and conditions of the Head Lease were

expressly set out herein as an exception to this clause

Lessor to observe the Head Lease

The lessor covenants with the lessee to comply with and observe all the terms
agreements covenants and conditions of the Head Lease.

Termination of Head Lease

If the Head Lease is terminated for any reason whatsoever then this Lease shall also
terminate simultaneously with the termination of the Head Lease and the Head
Lessor shall be entitled to enter into possession of the Premises and the lessee shall
have no claim whatsoever against the Head Lessor.

Assignment & Subletting

(a) The lessee must not, without the prior written consent of the lessor (which
consent must not be unreasonably withheld or delayed) or, without limiting
the generality of section 18 of the LAA, without the prior written consent of
the Minister:

(i} part with possession of, share possession of or sublet the Premises; or

(i)  mortgage, charge or in any way encumber the lessee's estate or
interest in the Premises or its rights and powers as lessee under this
Lease; or

(i) dispose of, deal with, or assign its estate or interest in the Premises or
its rights and powers as lessee under this Lease; or

{iv) otherwise deal with any interest whatsoever in the Premises or the
lessee's estate or interest under this Lease.
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24.5

24.6

(b)  Any consent of the Minister under clause 24.4(a) may be subject to such terms
and conditions as the Minister in its absolute discretion may impose,

(e}  For the purposes of clause 24.4(a)(iii) where the lessee is a corporation ( not
being a corporation where shares are listed on any Stock Exchange in
Australia) any change in the beneficial ownership of a substantial shareholding
{within the meaning of section 50 of the Corporations Law] in the corporation
or any related body corporate (within the meaning of section 50 of the
Corporations Law) shall be deemed to be an assignment of the Premises and
the benefit of this Lease and must require prior approval in writing of the
Minister.

{d]  The lessee acknowledges:

(i) the provisions of section 18 of the LAA relating to the lessee’s
obligation to obtain the Minister's prior written approval to deal with
any interests in the Premises or the lessee's interest in this Lease; and

(i}  the Minister may, before giving approval under section 18 of the LAA,
in writing require:

()  such information concerning the transaction for which approval
is sought as the Minister specifies; and

(8] information furnished in compliance with this clause to be
verified by statutory declaration.

(e)  The provisions of sections B0 and B2 of the Property Low Act 1969 (WA) are
hereby excluded.

Waiver negatived

No waiver by the lessor of a breach of any provision on the part of the lessee in this
Lease shall operate as a waiver of another provision in the Lease and the lessor's
failure to take advantage of or act upon any breach on any provision on the part of
the lessee shall not be or be construed as a waiver thereof.

Partnership negatived

Mothing contained in this Lease shall be deemed or construed by the parties, nor by
any third party as creating the relationship of a partnership or of principal and agent
or joint venture between the parties to this Lease.

Dispute resolution

(a)  Any dispute arising under clause Error! Reference source not found. as to the

compensation payable to the lessee is to be determined by a properly
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25.1

25.2

25.3

25.4

qualified member of the Australian Property Institute appointed by the
president at the request of either the lessor or the lessee.

(b)  In making a determination, the appointed member must act as an expert and
not as an arbitrator,

(c]  The appointed member must make a written determination coentaining
reasons as soon as possible after appointment, but the member must give
each party the opportunity to make written submissions.

{d)  The cost of the determination must be paid by both parties in equal shares
unless otherwise decided by the member.

G5T

GST payable

The lessee must pay to the lessor any G5T payable by the lessor in accordance with
the requirements of the G5T Act. Such payments are to be made by the lessee prior
to the date for payment of the G5T by the lessor or on the dates for the payment of
Rent, and other moneys payable under this Lease whichever is the earlier.

GST exclusive

Any Rent or other payment obligation stated or referred to in this Lease does not
include G5T unless it is expressly included and GST must be paid in addition to that
Rent or payment obligation. Unless GST is expressly included, the consideration for
any supply by the lessor to the lessee is increased by an amount equal to the amount
of that consideration multiplied by the rate at which G5T is imposed in respect of that

supply.
Tax invoice

If registered for GST, the lessor must provide to the lessee a GST tax invoice as
required by the G5T Act.

Definitions

In this clause/s

GST means a goods and services tax payable under the G5T Act or which is or may be
levied or assessed or become payable in respect of Rent, Qutgoings or in connection
with the supply of the Premises or any goods, services, facilities or other things by
the Landlord to the Tenant under this Lease or any extension, renewal or holding
over,
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GST Act means A New Tax System (Goods and Services) Act 1999 (Cth) and
transitional and amending and associated acts and regulations;

26. Special Conditions

Special Conditions in the Reference Schedule apply to this Lease and this Lease is
granted subject to and conditional upon those Spedial Conditions. In the event of an
inconsistency between this Lease and the Special Conditions, the Special Conditions

are to prevail.

EXECUTED by the parties as a Deed

Executed by National Indigenous Pastoral

Enterprises Pty Ltd (ABN 28 108 266 548)
in accordance with section 127 of the

Corporations Act 2001 in the presence of:

U\

|t\ )

\M/ = '|' DileclotICompuw:ecreury
N L WESTB ULy /Wﬁﬁ %ﬁoﬁﬁlf

Name of Director Name of Director/Company Secretary

(BLOCK LETTERS) (BLOCK LETTERS)
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Reference Schedule
Item 1 ~Description of land
The land in the following Certificates of Title: %‘

Crown lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on DP220197 and Lor S2G

o DPIASq Yy,
Item 2 — Address for Service of Notices

Nyamba Buru Yawuru Ltd

55 Reid Road
Broome WA 6725)
(PO Box 425 Broome WA 6725 .

Lessor's address:

National Indigenous Pastoral Enterprises Pty Ltd
Level 7

121 King William Street

ADELAIDE SA 5000

(PO Box 652 Adelaide)

Lessee’s address:

Item 3 - Term / commencement Date / Termination Date / Option Term

By Deed of Grant dated the 1* September 2014 the Lessor agreed to grant a Sublease to the
Lessee commencing immediately upon the effective renewal of the Head lease provided that the
Term of the Sublease was to be reduced by 12 months:

Term: 7 years '
Commencement Date: 1 July 2014

Terminating Date: 30 June 2015

New Lease term Commencement Date: 1 July 2015

New Lease term Termination Date: 30June 2021

Further Term: 8 years

Further Term Commencement Date: Lluly 2021

Terminating Date of Further Term: 30 June 2029

Rent:

Market review dates:

[$340,000 per annum (exclusive of GST)

1* July 2016, 1% July 2019, 1* July 2021, 1*



Item 4 — Permitted Use
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July 2024, 1% July 2026

Pastoral activities only consistent with the Head Lease (and as renewed from 1 July 2015) terms
and conditions in force for the duration of this Lease and for pastoral purposes pursuant to Section

106 of the LAA.
ltem 5 = Qutgoings

27.  5(a) Lessor outgoings

5(b) Lessee outgoings

Council rates, fixed water Fee,

Lessor must reimburse the lessee for
insurance premiums related to
buildings and improvements owned by
the lessor taken out by the lessee
pursuant to clause 20.1.

All outgoings other than the Lessor
outgoings.

Lessee must also pay:

" Pastoral Lease annual rental;

0 All services separately metered
to the property;

) All stock and domestic water
charges (except for fixed licence
fees);

# All waste disposal charges;

0 Any other utilities or

consumables used or consumed
on the Property; and

n+ Other rates, charges imposed
directly on the Property, the
lessee’s pastoral operations,
lessee’s property and the
lessee’s  occupation of the

Property.



Item 6 Special Conditions

1.

Stocking

{a) It is agreed by the lessee that the Premises will be stocked with quality and
marketable breeds of cattle and at appropriate levels to ensure the sustainable good
stewardship of the Premises in accordance with the DAFWA Best Management
Practice Guidelines for the Grazing of Cattle in the Northern Pastoral Areas of
Western Australia.

(b) It is agreed by the lessee that the average stocking levels on the property over any
three year period will not exceed 18,000 Cattle Units (annualised). A Cattle Unit is as
defined by the Pastoral Lands Board.

(c) It is agreed that the Lessee may use the land for grazing of cattle, horses and other
livestock on the land.

De-stocking at the end of the Lease

The lessee, subject always to good animal husbandry practice and its obligations under
relevant Animal Welfare legislation must, at the termination or sooner determination of
this Lease, if so directed by the lessor, fully destock the Premises of all livestock in the
control of the lessee. The lessee agrees to grant the lessor the right of first refusal to
purchase the livestock at market value (with a period of offer of not less than 60 days to
exercise the right).

Change of Permitted Use of the Premises.

The lessor reserves the right to allow or deny the Lessee’s application for any
permits pursuant to Division 5 [Permits) of the LAA. Any consent of the lessor under this
special condition may be subject to such terms and conditions as the lessor may in its
absolute discretion impose including but not limited to varying the rent and other lease

terms and conditions.
Structure Expenditure - Lessor

The Lessor will be required during the term and any further term to replace, renew,
upgrade and/or make good, all structures on the Premises which have reached the end of
their useful life, or require one off major repairs to preserve or extend their useful life. It is
acknowledged by the lessor and lessee that several of the existing buildings (namely the
training room; trainee accommodation rooms; swimming pool and trainees’ recreation
room as identified in the plan attached) are an overcapitalisation of the premises for
pastoral purposes due to the pastoral training activities currently undertaken by the Lessee.
This fact must be considered when assessing the Lessor's obligation to replace, renew,
upgrade or make good all structures on the Premises and in which respect such an
obligation only arises on the Lessor where such an obligation is reasonable in light of this
fact.
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If the parties cannot agree on whether a required activity is the Lessor’s obligation for
Structure Expenditure or a lessee's obligation to maintain, repair, replace, upgrade or make
good Structures under this Lease then:

(a)  either party may notify the other party of the dispute in writing and provide written
reasons of dispute within 30 days of giving the notice of dispute. The other party
must provide a response in writing within 30 days of receipt of the written reasons

for dispute;

(b)  the parties must meet to resolve the dispute within 30 days of the written response
being provided;

(c) if agreement is not reached, either party can refer the matter to an independent
expert for a decision. If parties cannot agree on an expert then the dispute will be
determined by a properly qualified member of the Australian Property Institute who
is appointed by the President at the request of either the Lessor or the Lessee and
who shall act as an expert.

(d)  both parties agree that the expert's decision is final;
(e} each party must pay 50% of the expert’s costs.

The lessee shall pay for any structural expenditure for a period of three (3] years from the
1* july 2014 to the 30™ June 2017.

Structure Expenditure — Lessee

Special Condition 5 overrides and replaces Special Condition 4 to the extent of any
inconsistency between this Special Condition 5 and Special Condition 4.

The lessee will be required to maintain and repair all structures impacted by wear and tear
or incidents associated with their operation of or residence at the Premises. In addition,
where a structure has naturally reached the end of its useful life, or requires a major one
off repairs, upgrade or part replacement to extend or preserve its useful life, and the cost
to address this item does not exceed the Structure Repair and Replacement Threshold of
$20 000 (Twenty Thousand Dollars) per year, the lessee is also required to make good the
structure or item at its own cost, regardless of the nature of the work for the balance of
the term of the Lease from the 1% July 2017 and for any further terms . The lessee will also
be required, at its cost whether or not the lessee has received proceeds of insurance to
repair any structure impacted by an act, omission, negligence or default of the lessee, its
agents, employees andfor contractors.

For the avoidance of doubt the Lessee shall pay for any structural expenditure for the
premises for a period of three years (3) from the 1% July 2014 to 30" June 2017 and
thereafter for the remainder of the first term and any further term, the lessee shall pay for
any structure expenditure not exceeding the Structure repair and replacement of 520 000
(Twenty Thousand Dollars) per year.
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Further Special Conditions

(a)

The lessee is to provide the lessor each year upon request and no later than the
anniversary of the commencement date of the term of this Lease with all essential
information associated with pastoral activities on the Premises. In particular and
including but not limited to

{il a Station Operational Plan estimates provided annually;
{iij  aStation Operational Plan actuals provided annually;

(i) any relevant information procured or utilised by the lessee in the preparation
of the Operating Plan including stocking history, soil tests, weed management
plan, feral control, water use, weed resistance tests and agronomic advice,

(W)  Annual Actual versus Budget cash report as provided annually to the Board of
the Indigenous Land Corporation

to the satisfaction of the lessor, acting reasonably.

Rental Increase For Capital Improvements and Investments during the further term of the

Lease.- The Lessee will pay 6.25% of the cost of any mutually agreed capital Improvements
and investments to the premises as an increase of rent from the date on which the capital

improvements and Investments are made and completed until the date of the next rent
review when the value of the capital improvements and investments will be included in the
assessment of the review of the market rent for the premises.

{a)  The lessee must promptly submit all required livestock returns to the Pastoral Lands
Board as required and must operate the Premises in a manner which is in
compliance with the Pastoral Lease Conditions and must not do anything that would
lead to the lessor being in breach of the Pastoral Lease Conditions or any other Law.

Work Health and Safety

The lessee will be required to:

(a)

(k)
(c)
(d)

(e)

acknowledge that it has management and control of the Premises for the purposes
of the WHES Laws;

camply with all its ebligations under WHES Laws;
have in place appropriate WHE&S Systems;

co-operate with any all relevant authorities and the lessor in relation to compliance
issues, hazards or incidents occurring on the Premises; and

release and indemnify the lessor from and against any damage, expense, loss,
liability or claim associated with a breach by the lessee of the lessee's obligations
under this Lease,

For the purposes of this Special Condition:
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WHE&S Laws means the Workplace Health and Safety Act 2011 (Cth) and related regulations.

WHE&S Systems means those safe systems, procedures, standards and policies as prescribed by
the relevant State and Commonwealth Laws and Regulations/

9.  Life Cycle Asset Plan

The lessee must prepare a Life Cycle Asset Plan for the Premises at the lessee’s cost for the
term/s of the Lease to assist the parties in planning for the capital expenditure required
during the term/s. The Parties agree to jointly brief the selected expert and jointly attend
any on ground assessment on or before the 30th day of June 2015.

The Life Cycle Asset Plan shall record and/for contain details of the current state of assets on
the premises, including an inventory and description of the assets, their location and those
critical assets to the sustained performance of the premises, an assessment of their
condition, an assessment of remaining useful life and a determination of asset values and
replacement costs.and an assessment of the costs of one off replacements of assets.

10.  Annual Meetings

The parties must meet at the end of the wet season or at such other times during the year
as the parties may otherwise agree to discuss the operations of the premises under the
Permitted Uses and any future use proposals, employment and training opportunities, the
Life Cycle Asset Plan, structure expenditure and any other relevant matters.
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From: Mguyen, Tri

Sent: Wednesday, 10 December 2014 3.06 PM
To: Mundy, Leah

Subject: RE: Roebuck Plains Station - subdivision

Make photocopies for us and NBY.

From: Mundy, Leah
Sent: Wednesday, 10 December 2014 2:52 PM

To: Nguyen, Tri
Subject: RE: Roebuck Plains Station - subdivision

Hi T,

The WA LTO needs an original copy. We can either arrange for two new copies of the sub-lease to be printed or
keep photocopies of the original when it is signed for our records. Barry said he would be happy with either. Let me
.innw what you would prefer.

Thanks
Leah

From: Nguyen, Tri
Sent: Wednesday, 10 December 2014 2:03 PM

To: Mundy, Leah
Subject: RE: Roebuck Plains Station - subdivision

Find owut from Barry what the rule in WA is...do they need 3 originals or will copies suffice. |f we need 3 originals
then please print extra copées (but do the hand amendments manually on each copy) for the NIPE directors to sign.
Then send Rodney an emall requesting that he arrange for 2 more sets of execution pages so we can collate them,
Thanks

Tri

From: Mundy, Leah

Sent: Wednesday, 10 December 2014 2:06 PM

o: Nguyen, Tri
ject: RE: Roebuck Plains Station - subdivision

Hi Tri,

| just realised that there is only one copy of the sublease. Shouldn't we have three? One to lodge, and one for each
of the parties.

Thanks
Leah

From: Nguyen, Tri

Sent: Wednesday, 10 December 2014 11:02 AM
To: Mundy, Leah

Subject: RE: Roebuck Plains Station - subdivision
Importance: High

Hi Leah,

Please now proceed with the hand amendments as per my original email below asap and send it off to Canberra and
mark it to Beth's attention.

Thanks



Tri

From: Nguyen, Tri

Sent: Monday, B December 2014 3:26 PH

To: Mundy, Leah

Subject: RE: Roebuck Plains Station - subdivision

Leah,

Hold off for now as NBY have got some internal issues to resolve and will get back 1o us [OMOrTOW.
Thanks

Tri

From: Nguyen, T

Sent; Monday, 8 December 2014 2:54 PM

To: Mundy, Leah

Cc: Petty, Barry; Fiedler, Beth

Subject: RE: Roebuck Plains Station - subdivision

Importance: High
Leah,
| hawe sent off the Variation Letter to the CEOQ already, .

On the sublease documents, please carry out the following hand amendments.
1. Add “and Lot 524 DP 72594" to the description of Land in Item 1 of the Schedule.
2. Add the following clause to the Special Condition: “in the event that Lot 524 on Deposit Plan 72594 is
surrendered by the Lessor to the State Government of Western Australia for the purposes of the Broome
Road Airport Site, the Rent sholl be reduced in proportion to the reduction in the Premises oreg coused by the
said surrender.”
1. Clause 9.7(b): - change references 10 clauses "3.4 35" t0"9.489.5

Please ensure that you post mark all the amendments for the Directors to initial. In fact write in pencil next to them
"PMease mitial”.

Once that is done, please bundle it up along with the attached blue form (please sign it on my behalf) and send to
Beth in Canberra asap.

Thanks

Tr
-

From: Nguyen, Tri
Sent: Thursday, 4 December 2014 10:21 AM

To: Mundy, Leah
Subject: RE: Roebuck Plains Station - subdivision

Thanks Leah,

it will be Mike Dillon who will eventually sign. Please amend and have it in readiness.
Cheers

Tri

From: Mundy, Leah

Sent: Thursday, 4 December 2014 10:13 AM

To: Nguyen, Tri

Subject: RE: Roebuck Plains Station - subdivision
Hi Tri,

Please find attached.

Thanks



Leah

From: Mguyen, Tr

Sent: Wednesday, 3 December 2014 5:34 PM
To: Mundy, Leah

Subject: Roebuck Plains Station - subdivision

Importance: High

Leah,
Please do a variation letter to the Deed of Grant of Land (3731) to include Lot 524 DP 72594 for my review in

anticipation,

It is 1o be signed by the CEOQ and addressed bo:
Mr Patrick Dodson

Chairman

Nyamba Buru Yawuru Ltd

Po Box 425

Broome WA 6725

Thanks
Tl



Mund:r. Leah

From: Mguyen, Tri

Sent; Tuesday, 2 December 2014 3:05 PM

Tao: Mundy, Leah

Subject: RE: Roebuck Plains Station — Pasioral Lease PL 3114/498 and Crown Lease CL

506-1997- Permission to Sell Approval.

Yep

From: Mundy, Leah

Sent: Tuesday, 2 December 2014 3:349 PM
To: Nguyen, Tri

Cc: Petty, Barry
Subject: RE: Roebuck Plains Station — Pastoral Lease PL 3114/499 and Crown Lease CL 506-1997- Permission to Sell

Approval,
Hi Tri,
Will Rodney be submitting these when signed?

Thanks

‘Eah

From: Nguyen, Tri

Sent: Tuesday, 2 December 2014 11:55 AM

To: Petty, Barry; Mundy, Leah

Subject: FW: Roebuck Plains Station — Pastoral Lease PL 3114/499 and Crown Lease CL 506-1997- Permission to

Sell Approval,

Barry/Leah,
NBY have now lodged their application to the Department.
Please have the transfer, caveat and sublease forms signed in readiness,

Thanks

Tri

From: Rodney Nichole [mailto:rodney  nicholefiyawuru,ong.au)
Sent: Tuesday, 2 Decemnber 2014 11:59 AM

To: plbidiands. wa.gov.au

: Dean Newton; Alderton, Kate; Nguyen, Tri

bject: Roebuck Plains Station - Pastoral Lease PL 3114/499 and Crown Lease CL 506-1997- Permission to Sell
Approval,
Attention: Gillian Taylor
Gillian,

I refer to our telephone conversation yesterday and please find attached our letter to the Minister dated the 1"
Decernber 2014 and final draft of the proposed sub lease agreement which has been executed in part.

We look forward to your response at the earliest opportunity.
Regards,

Rodney Nichole
General Counsel



Myamba Buru Yawuru Ltd

vasala BURU Yawiuru LT



55 Reid Rd | PO Box 425 BROOME WA 6725

M Ph: 08-9192 g600 | Fax: 08-9192 §610

» 7 3 email: yawuru@yawuru,org.au
NYAMBA BURU YAWURU LTD,, o b i i

Minister of Lands,

Department of Lands,
PO Box 1143,
Waest Perth,
WA, 6872
EMAIL- plb@lands.wa.gov.au  Attention: Ms Gillian Taylor.
Dear Minister,

Roebuck Plains Station — Pastoral Lease PL 3114/499 and Crown Lease CL 506-1997- Permission to Sell
Approval,

We refer to your letter dated the 27" August 2014 to the ILC in which you advised that Ministeriol Approval wos
granted in accordance with Section 18 and 134 of the Land Administration Act 1997 (LAA) to sell /dispose of the
. Pastoral Leose to Nyamba Buru Yawuru Ltd ["NBY” ).

We advise in relation to the conditions 3 to 14 in the letter that:

1. NBY acknowledges that it is aware of the proposed legisiotive amendments to the LAA and the requirements
as specified in condition 3.

2. NBY acknowledges that it is fully aware of and agrees to abide with Part 7 of the LAA In respect of pastoral
leasing and Parts 9 and 10 in respect of compulsory acquisition of interests in condition 4 and the provisions of the
Soil and Conservation Act in Condition 5.

3. NBY odvises that at least 50% of Australian Equity and control will be maintained during the tenancy of the
lease (as per condition 6) and that pursuant to Section 136 of the LAA a transfer of the lease to it will not result in
lond imputed to persons in excess of 500,000 hectares. NBY also acknowledges that o concentration of ownership
in excess of 500,000 hectares will require ministerial consideration ¢s to o determination whether such transfer
would not result in so great a concentration of control to be against the public interest. (as per condition 7).

. 4. Please find attached the partly executed sublease agreement of the lease from NBY as sub lessor to the
National Indigenous Pastoral Enterprises Pty Ltd (“NIPE”) as sub lessee. Please note that the station will be
managed in accordance with the ILC Management Plan a copy of which will is available if required. We request
your approval of the terms and conditions of the Subleose agreement between NBY and NIPE at your earifest
convenience.

5. By Deed of Grants and pursuant to Section 1910 (1) of the ATSI Act, the Indigenous Land Corporation {"IiLc)
granted and will transfer its legal and equitable interest in the land in 276,182ho land known as Crown Lease
516-1997 being Postoral Lease 3114/499 described as Lot 270 on DP220197, Water Licences and chattels
otherwise known as Roebuck Plains Station (as per Condition 8 and 9).

6. NBY acknowledges being provided with a copy of the Rangeland Condition Assessment dated 3* October
2013 and further acknowledges the contents of the report (os per condition 1 1).

7. NBY acknowledges that that the lease for Roebuck Plains Station and will be renewed after expiry on the 30"
June 2015 subject to satisfaction of the conditions specified in condition 12.



8 NBY acknowledges that Lot 524 on Deposited Plan72594 is to be surrendered for the future relocation of
Broome International Airport (as per condition 13).

9. By Deed of Grant and pursuant to Section 191D (1) of the ATS! Act, the Indigencus Land Corporation [*ILC")
granted ond will transfer its legal and equitable interest in the Section 79 leased land known as Lot 382 on Plan
193561 ~ Crown Lecse J-298931 — Volume/Folio LR3110/463 and including the Water Licence number
GWL153700 and Chattels known os Roebuck Export Depot to NBY . NBY acknowledges that it will apply in writing
to the Department of Lands for transfer of the Lease under section 18 of the LAA {as per condition 14).

We anticipate your response at the earliest opportunity.
Please contact me if you require any further information.

Yours faithfully,
"WT\\“ =
imn Ve,

Dean Newton,
General Manager (Commerce).
Nyamba Buru Yawuru Ltd



THIS DEED is made this day of 2014

BETWEEN

Nyamba Buru Yawuru Ltd (ABN 137 306 917) of 55 Reid Road, Broome WA 6725 (“lessor”)

AND

National Indigenous Pastoral Enterprises Pty Ltd (ABN 28 108 266 548) of level 7, 121 King

William Street, Adelaide 54 5000 ("lessee”] as a wholly owned subsidiary of the Indigenous
Land Corporation (ABN 59 912 679 254), a Commonwealth Statutory Corporation.

1. Definitions and Interpretation
1.1  Definitions
In this Lease, unless the context otherwise requires:

buildings and improvements means the buildings, yards, drains, bores, bore drains,
wells, ground tanks, reservoirs, dams, levee banks, fences, gates, grids, ramps, roads,
private telephone lines, private powered lines, wiring, water pipes, gas pipes, sheds,
dips, mailboxes, huts, cottages, homesteads, outbuildings, power generation plant
and equipment, all pumping equipment, troughs, windmills, associated with existing
livestock watering and all other plant and equipment and other structures of any kind
on the land, all existing and developed stock bores;

Capital Improvement means any new, mutually agreed property development
project that has been negotiated between the Lessor and the Lessee prior to the
investment being made.

Chattels mean goods or chattels other than:

l. The Chattels granted by the Lessee to the Lessor pursuant to the Deed of
Grant;

il. Lessee's Fixtures held at the Premises by the lessee from time to time:

Deed of Grant means the deed between the Indigenous Land Corporation and
Nyamba Buru Yawuru Ltd (ABN 137 306 917) dated 1 September 2014.



Further Term means the further term described in lRem 3;
Head lessor means the Minister for Lands, Western Australia;
Item means an item in the reference schedule to the Lease;

Land means the land described in Item 1, and includes the buildings and
improvements;

Law means any Federal, State, Territorial or local government legislation and/or
regulations, ministerial determinations, rulings or guidelines of Australia, and
includes any requirement of any statute, regulation, proclamation, ordinance, local
law or by-law, present or future, and whether state, federal or otherwise;

LAA means the Land Administration Act 1997 (WA)

Head Lease means Crown Lease No. 516 -1997 being Pastoral Lease 3114/499 now
comprised in Crown Land Titles Violume LR 3161 Folio 646 and Volume LR3010 Folio
475 (and as renewed from 1 July 2015);

Indigenous Protected Area Plan of Management means the approved management
plan for the Yawuru Indigenous Protected Area (IPA) as declared by the Australian

Government (Cth).

Lease means this sublease and all annexures and schedules relating to the sublease;

Lessee's Fixtures means partitioning, fittings, plant, equipment, machinery, shelving,
counters, signs, safes and other articles in the nature of trade or tenants' fixtures
erected or installed in accordance with the management plan or otherwise, in or on
the Premises or upon the Land by the lessee from time to time;

Lessor means the lessor named in this Lease and includes it successors and assigns
and where the context so permits, the employees, agents, contractors and invitees of
the lessor;

Lessor's Property means fixtures, fittings, furnishings, plant, machinery and
equipment of the lessor erected or installed therein or upon the Land;

Life Cycle Asset Plan means the life cycle management plan to be prepared by the
lessee pursuant to this Lease;

Minister for Lands means a body corporate constituted under the Land
Administration Act 1997 (WA);

Party means a party to the Lease;



1.2

Pastoral Industry Best management Practice the guidelines as set out in the DAFWA
publication -“Best Management Practice Guidelines for the Grazing of Cattle in the
Northern Pastoral Areas of Western Australia”

Permitted Use means the permitted use in ltem 4;

Premises means the Land, including the building and improvements, together with
any modifications, extensions or alterations to the buildings and improvements from
time to time and where the context so permits includes the fixtures, fittings,
furnishings, plant, machinery and equipment of the lessor erected or installed therein
or upon the Land and the Lessee's Fixtures; and

Reference schedule means the Reference Schedule described as such in the Lease.
Rent means the rent set out in ltem 3;

Station Operational Plan — the annual livestock movements schedule and resulting
budget for a 12 month period (typically a calendar year);

Valuer means a person licensed under the Lond Valuers Licensing Act 1978.

Interpretation
In this Lease unless the context otherwise requires”

{a) Where used in the Lease words importing the singular number include the
plural and the masculine gender the feminine or neuter and vice versa and
words importing persons include corporations and vice versa.

(b}  All heading in this Lease have been inserted for guidance only and do not from
any part of the provisions of the Lease and shall not limit or govern the
construction of the Lease.

(e}  Any reference in the Lease to a statute Includes all regulations under and
amendments to that statute whether by subsequent statute or otherwise and
a statute passed in substitution for the statute referred to or incorporation
any of its provisions.

(d} A reference in the Lease to a body (including, without limitation, an institute,
association or authority) or position:

(i) Which ceases to exist; or

(i)  Whose powers or functions are transferred to any other body or
position,



1.3

1.4
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1.6

2.1

shall be deemed to be a reference to the body or position which replaces it or
which substantially succeeds to its power or functions

Severability

If any provision of the Lease or the application thereof to any person or circumstance
shall be or become invalid or unenforceable the remaining provisions shall not be
affected thereby and each provision of the Lease shall be valid or enforceable to the
fullest extent permitted by law.

Business Days

Where under the Lease or anything done pursuant to the Lease the day on or by
which any act is to be done or is deemed to be done is a Saturday or a Sunday or a
public holiday in the 5tate of Western Australia such act may be done or shall be
deemed to have been done on the next succeeding day which is not a Saturday,
Sunday or such a public holiday.

Joint and Several

Any covenant or agreement on the part of two or more persons shall bind them
jointly and severally.

Contra Proferentum

In the interpretation of the Lease no rules of construction shall apply to the
disadvantage of one party on the basis that such party put forward the Lease or any
part thereof.

Preservation of Native Title Rights
The parties acknowledge that;

{a)  The Yawuru People are the common law holders of exclusive possession and
occupation native title rights and interests over the area of the premises in
accordance with the Further Consolidated Amended Orders and
Determination (as amended by the orders of French | made 23 November
2006, 30™ April 2007 and 9™ May 2007 and Branson, North and Mansfield 1)
made 18" July 2008) in Sebastian and State of Western Australia Federal
Court WAD 60060f 1998 and WAD 223 of 2004 .

(b)  Subject to subclause c, the grant of the lease is subject to the co-existence of
the Yawuru People’s exclusive possession and occupation native title rights
and Interests with the rights and interests of the lessee under this Lease.

(c)  The rights and interests of the Lessee prevails for the term/fs under this Lease
to the extent of any inconsistency with the Yawuru People’s exclusive
4



2.2

3.1

3.2

4.1

possession and occupation native title rights and interests which will be
subordinate for the term/s of the Lease but will continue to exist and will not

be extinguished.

The parties agree that they will use their best endeavours to negotiate and finalise a
binding memorandum of understanding in part/s between the Indigenous Land
Corporation, the Lessor, the Lessee and the Yawuru Native Title Holders Aboriginal
Corporation in relation to the co-existence and concurrency of the respective rights
of the Yawuru People and the Lessee including but not limited to the establishment
of an implementation Committee to annually review operational plans (including
Capex) for the premises, training opportunities and targets for the Yawuru
particularly in relation to the development of managerial capacity and involvement
in business opportunities and other relevant matters within one year of the date of
execution of this lease.

Reservation to Lessor
Creation of Interests in land

Subject to the consent of the Minister for Lands and the provisions of the Lond
Administrotion Act 1997 (WA), the lessor reserves the right to create any interest in
respect of the Land, except that the lessor may not create an interest that would:

(a)  Unreasonably, unnecessarily or substantially interfere with the lessee's use or
occupation of the Premises; or

(b)  Unreasonably, unnecessarily or substantially derogates from the enjoyment of
the rights conferred on the lessee by the Lease,

The lessor shall give the Lessee at least 6 months written notice (unless the lessee
advises the lessor in writing that it requires 12 months' notice, in which case the
lessor must agree to give 12 months' notice to the lessee) of its intention to create
any interest in respect of the land pursuant to subclause 3.1 and shall fully
compensate the Lessee for any impact on lessee’s permitted uses of the Premises.
Any dispute under this clause will be dealt with under clause 24.7

Exclusion of the implied covenants and powers
Statutory Exclusions

The covenants and powers implied by the Tronsfer of Land Act 1893 (WA) do not
apply to this Lease and are not implied in this Lease unless expressly included.



4.2

7.1

7.2

Whole Agreement

The provision contained in the Lease expressly or by statutory implication covers and
comprises the whole of the terms of the Lease between the parties but without
derogating from the rights of the parties under any collateral or other agreement
between the parties.

Manner of requesting and providing consent under lease

Where the lessee is required under the Lease to request the consent or approval of
the lessor, such request shall be in writing and the consent or approval:

{a) miust be given or refused in writing;

{b)  may be given unconditionally or subject to reasonable conditions; and
icl may not be refused or delayed unreasonably.

Lessor's powers of entry to be exercised reasonably

Except in the case of emergency, the lessor shall exercise a power of entry under the
Lease only at reasonable times, upon reasonable notice and in the company of
representative of the lessee (which the lessee must provide when requested by the
lessor), and without causing undue interference with the use or occupation of the
premises by the lessee.

Grant and term of lease
Grant and Term

The lessor hereby leases the Premises to the lessee subject to the covenants and
agreement for the term commencing and terminating on the dates set out in Item 3.

Option to Extend

{a)  If the lessee intends to take a lease of the premises for the Further Term
commencing and terminating on these dates set out in ltem 3, it shall give the
lessor notice of such intention not more than six (6) months and not less than
three (3) months before the termination date of the Lease.

() Where at the termination date of the Lease there is no subsisting breach of
the Lease by the lessee notice of which has been given by the lessor, the
lessor must, after receipt of a notice under clause 7.2{a), lease the premises to
the lessee for the Further Term

{e}  The lessee shall be deemed not to be in default under the Lease for the
purposes of clause 7.2(h) if after having received notice of default the lessee is

6



7.3

8.1

taking reasonable steps to rectify such default within the period set out in the
notice.

(d}  The provisions of the lease for the further term shall be the same as those of
the Lease except that this clause will be omitted from the lease of the further
term.

Holding over

If the lessee continues to occupy the premises after the end of the Lease with the
consent of the lessor, it will do so as a tenant from month to month, The terms of the
Lease will apply to the tenancy as far as they may be applicable. Either the lessor or
the lessee may end the tenancy by one month's notice to the other, expiring at any
time.

Rent

The lessee must pay the lessor the rent, on presentation of a correctly rendered Tax
Invoice, set out in Item 3 for the term of the Lease:

{a) by quarterly instalments in advance with the first instalment payable on the
Commencement Date;

(b}  at the place and in the manner notified by the lessor in writing at any time or
in the absence of that direction, at the address specified in Item 2;

e}  without deduction or abatement; and
{d) without demand from the lessor.
Review of Rent

Market Rent review

(a) Review

On each market review date set out in Item 3 the rent for the time being
reserved under this Lease s to be reviewed to the then current market rental
in relation to the rent payable for the rental period commencing on the
relevant market review date.

(b)  Notice of Review

The lessor must give the lessee a notice specifying an amount which is in the
opinion of the lessor would be the current market rent of the Premises on the
relevant market review date.



9.3

4] Rejection Notice

(i)

(#)

If the lessee disagrees with the current market rent proposed pursuant
to clause 0 and gives notice to the lessor within 14 days after the notice
is given to it then the dispute will be referred to a valuer(s) under
clause 9.1(d) to determine the current market rent of the Premises on
the relevant market review date.

If the lessee does not object to the amount specified by the lessor
within 14 days after the notice is given to it then the lessee will be
deemed to have accepted the amount specified as the current market
rent payable from the relevant market review date.

(d) Determination by valuer

The current market rent of the Premises is to be determined by a Valuer
appointed by the President for the time being of the Australian Property
Institute (WA Division) at the request of either the lessor or the lessee:

(i}
i)

{iii}

(iv)

(v)

having regard to the terms of this Lease;

assuming the lessee and the lessor have complied with all the terms of
this Lease;

assuming the lessor is a willing but not an anxious landlord and the
lessee is a willing but not an anxious tenant and that the lessee is being
offered the Premises with vacant possession;

having regard to the current rental value of premises similar to the
Premises; and

having regard to all other relevant valuation principles

Valuer as expert

In determining the current market rent, the appointed valuer is to act as an expert
and not an arbitrator and the appointed valuer's determination is conclusive and
binding on the lessor and the lessee.,

Mo reduction of Rent

Notwithstanding any other provision of this clause 9, on a review date under this
clause 9, the rent is not to be reduced below that payable immediately prior to the
relevant review date.



9.4

9.5

9.6

9.7

10.

10.1

10.2

1l1.

11.1

Failure to notify review

Any failure by the lessor to notify the lessee prior to each of the relevant market
review dates of the intention of the lessor to review the rent shall not prejudice the
right of the lessor to review the rent or have the rent reviewed retrospectively
provided that the review does not occur later than 6 months  after the relevant
market rent review date.

Date for commencement of reviewed Rent

The new rent shall be payable and paid at the new rate from and including the
relevant review date irrespective of when the reviewed rent is agreed or determined.

Costs

All costs incurred in the valuation and determination of the reviewed rent shall be
paid by the parties equally.

Payment of Rent pending review

{a)  Until the determination of rent has been made the lessee will pay rent to the
lessor at the existing rate until the market rent dispute is determined;

(b)  any variation in rent as the result of any review under clauses 3.4 and 3.5 will
take effect on the review date;

{c}]  within 14 days of the determination, the lessor will refund any overpaid rent
or the lessee will pay any shortfall in rent payable prior to the review date.

Outgoings

Lessor's obligation to pay outgoings

The lessor must pay the outgoings specified in Item 5(a) when due and payable.
Lessee's obligation to pay outgoings

The lessee must pay the outgoings specified in Item 5(b) when due and payable.
Yielding up

Yield Up

Subject to fair wear and tear, the lessee must forthwith upon the termination or
sooner determination of this Lease yield up to the lessor the premises in good repair,
clean condition, tidy and free from rubbish.



11.2

11.3

12.

12.1

12.2

12.3

Lessee's Fixtures

The lessee shall not be entitled to remaove the Lessee’s Fixtures or any improvements
carried out by the lessee in accordance with the Life Cycle Asset Plan at the
termination of the Lease.

Chattels

The lessee must on or before the termination of the Lease remove the Chattels from
the Premises and make good any damage caused to the premises by such removal
unless otherwise agreed by the parties.

Lessor's Rights
Lessor's Rights

Notwithstanding any rule of law or of equity it is expressly agreed that the lessor
shall not be entitled to re-enter forfeit terminate or determine the Lease, unless the
lessee shall be in default under this Lease in the circumstances referred to in sub-
clause 12.3.

Preservation of the Lessor’s Rights
Mothing in the clause 12 shall limit restrict or prejudice the lessor's right:

(a) toclaim damages in respect of any such default or breach or failure to observe
or perform any of the covenants obligations or conditions of this Lease;

(b} to claim specific performance of any of the covenants, obligations or
conditions of this Lease;

{c) to seek an injunction restraining the lessee from continued or future default
or breach in respect of any of the covenants, obligations or conditions of this
Lease; or

{d)  against the lessee otherwise at law or in equity.
Default
The lessee shall be in default under the Leasze if:

(a) the rent or any money payable by the lessee is unpaid for 21 days after
written notice is given to the lessee;

(b)  the lessee fails to comply with any of the covenants of this Lease within 21
days of being requested so to do by notice in writing by the lessor;

10



12.4

13.

13.1

ic) if the lessee ceases or threatens to cease to carry on business;
{d)  if the lessee is a company:

(i) an order is made or a resolution is made for its winding up except for
reconstruction or amalgamation;

{ii) if the company enters into a composition or a scheme of arrangement;
(i}  the company is unable to pay its debts when due;

(iv) receiver or receiver and manager or controller (as defined in the
Corporations Law) is appointed in respect of any part of the property of
the company.

Forfeiture of Lease

Subject to giving any prior demand or notice required by any Law if the lessee
defaults as specified in clause 12.3 the lessor may [but without prejudicing any other
rights of the lessor in law or equity consequent on the lessee’s breach):

{a) re-enter and take possession of the Premises and eject the lessee and all other
persons and this Lease will terminate; or

(b) by notice to the lessee, terminate this Lease from the date of giving the
notice,

Tender after termination

In the absence of any election by the lessor, any money tendered by the lessee after
termination and accepted by the lessor will be applied:

{a}) firstly, on account of any unpaid rent and other money due under this Lease at
the date of termination; and

(b) secondly, on account of the lessor's costs of re-entry.

Lessor may rectify
Lessor may rectify

subject to the other provisions of the Lease, the lessor may rectify a breach by the
lessee of any provision of the Lease.

1



13.2

13.3

14,

14.1

14.2

15.

15.1

15.2

Lessee to Pay Lessor's Costs and Expenses

The lessee must within one month of being requested so to do by notice from the
lessor pay the reasonable costs and expenses for which the lessor becomes liable or
which the lessor suffers or incurs as a consequence of or in connection with a breach
of the Lease by the lessee including but not limited to the cost and expense incurred
by the lessor in rectifying such breach.

Mo Derogation

Sub-clauses 14.1 and 14.2 shall not operate to limit or derogate from the lessee's
rights under the other provisions of the Lease or at law or in equity.

Remedies Cumulative

The rights granted to the lessor under sub-clauses 14.1 and 14.2 shall be in addition
to and not in substitution for the lessor's rights under the other provisions of the
Lease or at law or in equity.

Ownership of Lessee's Fixtures
Dwnership of Lessee's Fixtures

The Lessee's Fixtures remaining at the termination date of the Lease shall become
the property of the lessor without payment of compensation upon being erected or
installed in or on the premises or upon the Land.

Removal and Replacement of Fixtures.

The lessee shall be entitled to remove or replace the Lessee's Fixtures during the
term of the Lease except where such removal is inconsistent with the Life Cycle Asset
Plan.

Permitted Use
Permitted Use

The lessee may use the land only for the purpose specified in Item 4 of the Reference
Schedule.

lllegal Use etc
The Lessee shall not use the premises for;
{a)  any immoral purpose; or
(b}  any purpose prohibited by law; or
12



15.4

155

15.6

16.

16.1

() any purpose not permitted by, or which is inconsistent with, the terms of any
Lease under the Land Administration Act 1997 (WA).

Lessee's own Enquiries
The lessor does not warrant that the premises are suitable for the Permitted Use.
Lessee's own Enquiries

The lessee acknowledges that before entering into the Lease it inspected the
Premises and that in entering into the Lease it relies upon its own enquiries in
relation to the Premises and accepts the premises in their present condition and
state of repair and with all defects whether latent or patent.

Lessee not to create danger or nuisance

The lessee must not do or omit to do or permit any act on or about the premises that
may:

{a} damage or render dangerous, untidy or unclean the Premises or any land or
premises adjoining or surrounding the Premises; or

(b)  constitute a nuisance at law or a danger to the owners or occupiers of land or
premises adjoining or surrounding the Premises.

Licences and Approvals

The lessee is to take out and at all times keep current all conditions required by law,
licences, permits and approvals required to carry on the Permitted Use specified in
item 4.

Repair and Maintenance
Lessee to Repair and Malntain

(a) Subject to fair wear and tear, the lessee must during the term of the Lease
keep and maintain the Premises and the Lessee’s Fixtures and property
including but not limited to all residences on the Premises in good repair and
in their condition at the beginning of this Lease as recorded in the Life Cycle
Asset Report.

(b)  The Lessee must repair defects and damage to the Premises caused by an act,
omission, negligence or default of the lessee.

13



16.2

16.3

16.4

17.

17.1

17.2

17.3

Capital and Structural Works

Subject to the Special Conditions, the lessee’s obligation under sub-clause 16.1 shall,
without limiting the generality of that sub-clause, include the obligation to carry out
waork of a capital or structural nature.

Cleaning

The lessee must keep the Premises clean and tidy and free from dirt, rubbish,
garbage, debris, weeds, vermin, rodents, pests, and diseases.

Fire contral

(a}  The lessee must undertake controlled burns of the country in accordance with
the DAFWA Best Management Practice Guidelines for the Grazing of Cattle in
the Northern Pastoral Areas of Western Australia.

(b}  The lessee must maintain adequate fire breaks on the Premises to reduce
impact of bushfires.

Additional Lessee Covenants
Fencing

Subject to the Special Conditions, the lessee shall at its own cost and expense and in
a proper and workmanlike manner:

(a)  repair and maintain any boundary and subdivisional fences existing on the
land at the date of commencement of the Lease in accordance with clause
16.1;

Mew Fencing

Subject to the Special Conditions, the lessee must obtain the prior written consent of
the lessor to the construction of new fences and new fences in new locations. Any
application for consent must be accompanied by details of the proposed location of
the fence and details of the construction of the fence. If the lessor consents to the
construction of the new fence, then the lessee must construct the fence in
accordance with the lessor's consent.

Lessee to Comply with Laws

The lessee must comply with all Laws affecting the Land or the way the lessee uses
the Land. The lessee, at its own cost, is to carry out any alterations, additions and
repairs (including but not limited to structural alterations, additions and repairs ) to
the Land required by any Law or any notices given under any Law if their necessity
had been cause by either the lessee or the way the lessee has used the Land.

14



17.4

17.5

17.6

17.7

17.8

17.9

Laws in relation to use and occupation

Without limiting the generality of clause 17.3, it is an express condition of this Lease
that the lessee shall at all times observe all Laws in relation to use, occupation,
development or building upon the Land or the carrying out of any renovation,
refurbishment, repair, alteration, or other work to the Premises or on the Land and
shall comply with all notices issued in pursuance thereof as though the lessee was
the freehold owner of the Land.

Pest and Noxious Weed Control

Subject to such similar obligations under the Head Lease (as renewed from 1 July
2015) and without any further increase in the Lessee's obligations, the lessee must
take all reasonable steps to keep the land free of rabbits, feral camels, foxes and
other vermin, and noxious weeds, prohibited shrubs and vegetation, and comply with
all Laws relating to them.

Infectious Diseases

Subject to such similar obligations under the Head Lease (as renewed from 1 July
2015) and without any further increase in the Lessee's obligations:

(a) The lessee must give notice of all infectious illnesses to humans and livestock
to the lessor and all relevant public authorities as required by Law.

[b)  The lessee must, at its own cost, comply with all requirements of all public
authorities under any Law regarding fumigation, disinfection, eradication and
prevention of such diseases. The lessee must also comply with requirements
of all Laws regarding the quarantining of stock.

Livestock

The lessee must maintain quality and marketable breeds of livestock on the premises
which shall be managed in accordance with the DAFWA Best Management Practice
Guidelines for the Grazing of Cattle in the Morthern Pastoral Areas of Western
Australia.

Timber and Vegetation.

The lessee must not clear any timber and vegetation on the premises except for the
purposes of the maintenance or construction of fencing..

Quotas, Licences and Permits

The lessee must do all things reasonably necessary to ensure that any quota, licence
or permit now or in the future in relation to the Land or any activity on the Land is
preserved.

15



17.10 Ecologically Sustainable Rangelands Monitoring Plan

18,

18.1

18.2

18.3

18.

The Lessee agrees that it shall undertake the development of the Roebuck Plains
Ecologically Sustainable Rangelands Monitoring (ESRM) station management plan
jointly with the Yawuru Indigenous Protected Area (IPA) team for the identification of
the cultural, ecological, social and economic values on the premises.

The Lessee agrees that it will work with the IPA team also in accordance with the IPA
Plan of Management to ensure the adaptive management strategies contained
therein are implemented in accordance with mutually agreeable budget and resource
allocation.

Lessor’'s Powers of Entry
Compliance by lessor with requirements of competent authority

Subject to giving the lessee reasonable notice the lessor may enter the premises for
the purpose of complying with any requirement of a competent authority or with any
requirements of any Law where the lessee is not obliged under this Lease to comply
with the requirements of the Law.

Lessor May Enter to View the Land

Subject to giving the lessee seven days' notice, the lessor or any person authorised by
the lessor, may enter the Premises and view the state of repair and condition of the
Land. The lessor may notify the lessee of any defects and require the lesses to
remedy them as required by the Lease within a reasonable time.

Lessor may enter for the purposes of IPA [and management work

The Lessor or any person authorised by the Lessor may enter onto the premises for
the purpose of carrying out on ground works under the IPA Plan of Management

Quiet enjoyment

Subject to complying with the provision of the Lease, the lessee may peaceably
possess and enjoy the premises for the term of the Lease without any interruption or
disturbance from the lessor except where such interruption or disturbance is
permitted by other provisions of the Lease or by law.

Lessee to effect insurance
Lessee to Insure Improvements

Subject to the Special Conditions, the lessee must at its cost insure and keep insured
during the term of the Lease the Premises for not less than their full replacement or
reinstatement value against loss, damage or destruction from any insurance risk
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20.3

20.4

21.

21.1

21.2

221.1

against which the lessee is reasonably required to insure by the lessor from time to
time including but not limited to loss, damage or destruction from fire, explosion,
cyclone, storm, tempest, lightning, wind, hail, earthquake, water, smoke, sprinkler
leakage, flood, riot, civil commotion, malicious damage, impact by vehicles or
aircraft, objects falling from aircraft, theft and vandalism.

Public Liability Insurance

(a) The lessee must at its cost effect and keep current in relation to the premises
during the term of the Lease a public risk insurance pelicy for an amount
insured in respect of each occurrence of at least twenty million dollars
($20,000,000.00).

(b)  Such a policy must be with an insurer approved by the lessor, and must note
the interests of the lessor.

Workers' Compensation Insurance
The lessee is required to maintain appropriate Workers' Compensation Insurance.
Certificate of Currency

A Certificate of Currency is to be provided to the lessor on renewal of the policy each
year for each of the policies described in clauses 20.1, 20.2 and 20.3.

Lessee to release and indemnify lessor
Indemnity

The lessee releases to the full extent permitted by law and indemnifies and shall keep
indemnified the lessor from and against all actions, claims and demands made
against the lessor in respect of any damage to or loss of property, personal injury or
death sustained in or in connection with the Premises or the lessee's use or
occupation thereof.

Lessor's negligence

Sub-clause 21.1 shall not apply in respect of damage, loss, injury or death caused by a
wilful or negligent act or omission of the lessor.

Motices
Method

A notice given by a party under the Lease must be in writing and hand delivered or
sent by pre-paid ordinary or certified post to the other party at the address set out in
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22.2

23.1

23.2

23.3

23.4

Item 2 unless and until a party gives notice to the other of another address for the
giving of notices.

Date of Service

Any notice given by post shall be deemed to have been duly given on the second day
after the day it was posted.

Costs, Stamp duty and registration

Legal costs

The parties shall pay their own legal costs and expenses in relation to this Lease.

Duty and Registration Fees

The lessor shall pay any duty payable on this Lease, the cost of producing any title at
the Land Titles Office of Western Australia to enable registration of the Lease and the
cost of registration.

Consent and Approval Fees

(a)

(b)

(c)
(d)

The grant of this Lease is subject to and conditional upon the consent of the
Minister under section 18 of the LAA.

Where under this Lease the doing or executing of any act, manner or thing by
the lessor or the lessee is dependent on the approval or consent of the
Minister, such approval or consent will not be effective unless it is given in
writing and may be given or withheld by the Minister in the Minister's
absolute discretion and may be given subject to such conditions as the
Minister may determine unless otherwise provided in this Lease.

The lessor must obtain the Ministers consent to this Lease.

The lessee must pay the reasonable legal costs and expenses which the lessor
incurs in conseguence of or in connection with granting its approval or
consent under the Leaze.

Parties Responsible For Own Costs

Whenever a party is required under the Lease to do any act, the doing of such act
shall, unless the Lease otherwise provides, be at the sole risk and expense of that

party.



24,

24.1

24.2

24.3

24.4

Changes to sublease

The lessee must pay the costs for the preparation, negotiation and execution of any
variations to this Lease agreed by the parties during the term or any further term of
this Lease.

Head Lease
Inclusion of terms of Head Lease

Except as to the Term and the Rent and otherwise herein expressly or by necessary
implication excepted or modified, this Lease is made upon the same terms as the
Head Lease which shall apply mutotis mutondis as between the lessee and the lessor
as if the terms, agreements, covenants and conditions of the Head Lease were
expressly set out herein as an exception to this clause

Lessor to observe the Head Lease

The lessor covenants with the lessee to comply with and observe all the terms
agreements covenants and conditions of the Head Lease.

Termination of Head Lease

If the Head Lease is terminated for any reason whatsoever then this Lease shall also
terminate simultaneously with the termination of the Head Lease and the Head
Lessor shall be entitled to enter into possession of the Premises and the lessee shall
have no claim whatsoever against the Head Lessor.

Assignment & Subletting

(a) The lessee must not, without the prior written consent of the lessor (which
consent must not be unreasonably withheld or delayed) or, without limiting
the generality of section 18 of the LAA, without the prior written consent of
the Minister:

(i) part with possession of, share possession of or sublet the Premises; or

(i) mortgage, charge or in any way encumber the lessee's estate or
interest in the Premises or its rights and powers as lessee under this
Lease; or

(i) dispose of, deal with, or assign its estate or interest in the Premises or
its rights and powers as lessee under this Lease; or

(iv)  otherwise deal with any interest whatsoever in the Premises or the
lessee's estate or interest under this Lease.
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24.5

24.6

24.7

(b}  Any consent of the Minister under clause 24.4(a) may be subject to such terms
and conditions as the Minister in its absolute discretion may impose.

fc) For the purposes of clause 24.4(a)(ill) where the lessee is a corporation | not
being a corporation where shares are listed on any S5tock Exchange in
Australia) any change in the beneficial ownership of a substantial shareholding
[within the meaning of section 50 of the Corporations Law) in the corporation
or any related body corporate (within the meaning of section 50 of the
Corporations Law) shall be deemed to be an assignment of the Premises and
the benefit of this Lease and must require prior approval in writing of the
Minister.

[d] The lessee acknowledpges:

(i) the provisions of section 18 of the LAA relating to the lessee's
pbligation to obtain the Minister's prior written approval to deal with
any interests in the Premises or the lessee's interest in this Lease; and

(i} the Minister may, before giving approval under section 18 of the LAA,
in writing require;

(4]  such information concerning the transaction for which approval
is sought as the Minister specifies; and

(B) information furnished in compliance with this clause to be
verified by statutory declaration.

(e}  The provisions of sections 80 and 82 of the Properly Low Act 1969 (WA) are
hereby excluded.

Waiver negatived

No waiver by the lessor of a breach of any provision on the part of the lessee in this
Lease shall operate as a waiver of another provision in the Lease and the lessor's
failure to take advantage of or act upon any breach on any provision on the part of
the lessee shall not be or be construed as a waiver thereof,

Partnership negatived

Nothing contained in this Lease shall be deemed or construed by the parties, nor by
any third party as creating the relationship of a partnership or of principal and agent
or joint venture between the parties to this Lease.

Dispute resolution

[a) Any dispute arising under clause Errorl Reference source not found. as to the
compensation payable to the lessee is to be determined by a properly
20



25.

25.1

25.4

qualified member of the Australian Property Institute appointed by the
president at the request of either the lessor or the lessee.

(b}  In making a determination, the appointed member must act as an expert and
not as an arbitrator,

[e} The appointed member must make a written determination containing
reasons as soon as possible after appointment, but the member must give
each party the opportunity to make written submissions.

(d)  The cost of the determination must be paid by both parties in equal shares
unless otherwise decided by the member.

GS5T

GS5T payable

The lessee must pay to the lessor any GST payable by the lessor in accordance with
the requirements of the G5T Act. Such payments are to be made by the lessee prior
to the date for payment of the GST by the lessor or on the dates for the payment of
Rent, and other moneys payable under this Lease whichever is the earlier.

G5T exclusive

Any Rent or other payment obligation stated or referred to in this Lease does not
include GST unless it is expressly included and GST must be paid in addition to that
Rent or payment obligation. Unless GST is expressly included, the consideration for
any supply by the lessor to the lessee is increased by an amount equal to the amaunt
of that consideration multiplied by the rate at which G5T is imposed in respect of that

supply.
Tax invoice

If registered for GST, the lessor must provide to the lessee a GST tax invoice as
required by the GST Act.

Definitions
In this dlause/s

GST means a goods and services tax payable under the G5T Act or which is or may be
levied or assessed or become payable in respect of Rent, Outgoings or in connection
with the supply of the Premises or any goods, services, facilities or other things by
the Landlord to the Tenant under this Lease or any extension, renewal or holding
over;
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GST Act means A New Tox System (Goods ond Services) Act 1999 (Cth) and
transitional and amending and associated acts and regulations;

26. Spedial Conditions

Special Conditions in the Reference Schedule apply to this Lease and this Lease is
granted subject to and conditional upon those Special Conditions. In the event of an
inconsistency between this Lease and the Special Conditions, the Special Conditions
are to prevall,

EXECUTED by the parties as a Deed

Executed by National Indigenous Pastoral

Enterprises Pty Ltd (ABN 28 108 266 548)
in accordance with section 127 of the

]
]
)
Corporations Act 2001 in the presence of: :
)

Director Directon/Company Secretary

Hamae of Director Hame of Direcior/Company Secretary

(BAOCK LETTERS] (BLOCK LETTERS)
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Executed by NYAMBA BURU YAWURU PTY LTD (ACN 137 )
306 917) in accordance with section 127 of the )
Corporations Act 2001 in the presence of: ]
)
)
)

@«‘i bodso_. ﬂiﬂ

N?ﬁ'ﬂwwwhm
ﬂr&{lf; .ﬂﬂ Mﬂ«/ Roprled FRANES pslicHpLl
Name of Derector Mame of Dirsctar/Company Secretary

RLOCK LETTERS) (BLOCK LETTERS)



Reference Schedule

Item 1 -Description of land
The land in the following Certificates of Title:

Crown lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on DP220197
Item 2 — Address for Service of Notices

Lessor's address: Nyamba Buru Yawuru Ltd

55 Reid Road
Broome WA 6725]
[PO Box 425 Broome WA 6725

Lessee's address: MNational Indigenous Pastoral Enterprises Pty Ltd
Level 7
121 King William 5treet
ADELAIDE 5A 5000
(PO Box 652 Adelaide)

Item 3 - Term [ commencement Date [ Termination Date [ Option Term

By Deed of Grant dated the 1" September 2014 the Lessor agreed to grant a Sublease to the
Lessee commencing immediately upon the effective renewal of the Head lease provided that the
Term of the Sublease was to be reduced by 12 months:

Term: 7 years

Commencement Date: 1 July 2014

Terminating Date: 20 Jung 2015

New Lease term Commencement Date: 1 July 2015

New Lease term Termination Date: 30 June 2021

Further Term: £ years

Further Term Commencement Date: Lay2adl

Terminating Date of Further Term: 30 June 2029

Rent: [5340,000 per annum (exclusive of G5T)

Market review dates: 1% July 2016, 1* July 2019, 1* july 2021, 1
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July 2024, 1* July 2026

Item 4 - Permitted Lise

Pastoral activities only consistent with the Head Lease (and as renewed from 1 July 2015) terms
and conditions in force for the duration of this Lease and for pastoral purposes pursuant to Section
106 of the LAA

Item 5 — Outgoings
27.  5(a) Lessor outgoings . Council rates, fixed water Fee,

. Lessor must reimburse the lessee for
insurance  premiums  related to
buildings and improvements owned by
the lessor taken out by the lessee
pursuant to clause 20.1.

5(b) Lessee outgoings . All outgoings other than the Lessor
outgoings.
. Lessee must also pay:
" Pastoral Lease annual rental;

B All services separately metered
to the property;

n All stock and domestic water
charges (except for fixed licence
fees);

" All waste disposal charges;

B Any other utilities or
consumables used or consumed
on the Property; and

n Other rates, charges imposed
directly on the Property, the
lessee's pastoral operations,
lessee’s property and the
lessee’s occupation of the
Property.
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Item 6 Special Conditions

1.

Stocking

{a) It is agreed by the lessee that the Premises will be stocked with quality and
marketable breeds of cattle and at appropriate levels to ensure the sustainable good
stewardship of the Premises in accordance with the DAFWA Best Management
Practice Guidelines for the Grazing of Cattle in the Northern Pastoral Areas of
Western Australia.

k) It s agreed by the lessee that the average stocking levels on the property over any
three year period will not exceed 18,000 Cattle Units (annualised). A Cattle Unit is as
defined by the Pastoral Lands Board.

{c] Wt is agreed that the Lessee may use the land for grazing of cattle, horses and other
livestock on the land.

De-stocking at the end of the Lease

The lessee, subject always to good animal hushandry practice and its obligations under
relevant Animal Welfare legislation must, at the termination or sooner determination of
this Lease, if so directed by the lessor, fully destock the Premises of all livestock in the
control of the lessee. The lessee agrees to grant the lessor the right of first refusal to
purchase the livestock at market value [{with a period of offer of not less than 60 days to
exercise the right).

Change of Permitted Use of the Premises.

The lessor reserves the right to allow or deny the Lessee’s application for any
permits pursuant to Division 5 (Permits) of the LAA. Any consent of the lessor under this
special condition may be subject to such terms and conditions as the lessor may in its
absolute discretion impose including but not limited to varying the rent and other lease
terms and conditions.

Structure Expenditure - Lessor

The Lessor will be required during the term and any further term to replace, renew,
upgrade and/or make good, all structures on the Premises which have reached the end of
their useful life, or require one off major repairs to preserve or extend their useful life. It is
acknowledged by the lessor and lessee that several of the existing bulldings (namely the
training room; trainee accommodation rooms; swimming pool and trainees’ recreation
room as identified in the plan attached) are an overcapitalisation of the premises for
pastoral purposes due to the pastoral training activities currently undertaken by the Lessee.
This fact must be considered when assessing the Lessor's obligation to replace, renew,
upgrade or make good all structures on the Premises and in which respect such an
obligation only arises on the Lessor where such an obligation is reasonable in light of this
fact.
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If the parties cannot agree on whether a required activity is the Lessor's obligation for
Structure Expenditure or a lessee's obligation to maintain, repair, replace, upgrade or make
good Structures under this Lease then:

{a)  either party may notify the other party of the dispute in writing and provide written
reasons of dispute within 30 days of giving the notice of dispute. The other party
must provide a response in writing within 30 days of receipt of the written reasons
for dispute;

(b}  the parties must meet to resolve the dispute within 30 days of the written response
being provided;

(¢)  if agreement is not reached, either party can refer the matter to an independent
expert for a decision. If parties cannot agree on an expert then the dispute will be
determined by a properly qualified member of the Australian Property Institute who
is appointed by the President at the request of either the Lessor or the Lessee and
who shall act as an expert.

(d)  both parties agree that the expert's decision is final;
(e)  each party must pay 50% of the expert's costs.

The lessee shall pay for any structural expenditure for a period of three (3) years from the
1" July 2014 to the 30™ June 2017.

Structure Expenditure - Lessee

Special Condition 5 overrides and replaces Special Condition 4 to the extent of any
inconsistency between this Special Condition 5 and Special Condition 4.

The lessee will be required to maintain and repair all structures impacted by wear and tear
or incidents associated with their operation of or residence at the Premises. In addition,
where a structure has naturally reached the end of its useful life, or requires a major one
off repairs, upgrade or part replacement to extend or preserve its useful life, and the cost
to address this item does not exceed the Structure Repair and Replacement Threshold of
$20 D00 (Twenty Thousand Dollars) per year, the lessee is also required to make good the
structure or item at its own cost, regardless of the nature of the work for the balance of
the term of the Lease from the 1" July 2017 and for any further terms . The lessee will also
be required, at its cost whether or not the lessee has received proceeds of insurance to
repair any structure impacted by an act, omission, negligence or default of the lessee, its
agents, employees and/or contractors.

For the avoidance of doubt the Lessee shall pay for any structural expenditure for the
premises for a period of three years (3) from the 1% July 2014 to 30" June 2017 and
thereafter for the remainder of the first term and any further term, the lessee shall pay for
any structure expenditure not exceeding the Structure repair and replacement of 520 000
(Twenty Thousand Dollars) per year.
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6. Further Special Conditions

(a)

The lessee is to provide the lessor each year upon request and no later than the
anniversary of the commencement date of the term of this Lease with all essential
information associated with pastoral activities on the Premises. In particular and
including but not limited to

(i) a Station Operational Plan estimates provided annually;
(i)  aStation Operational Plan actuals provided annually;

fiii} any relevant information procured or utilised by the lessee In the preparation
of the Operating Plan including stocking history, soil tests, weed management
plan, feral control, water use, weed resistance tests and agronomic advice,

{tv)  Annual Actual versus Budget cash report as provided annually to the Board of
the Indigenous Land Corporation

to the satisfaction of the lessor, acting reasonably.

7. Rental Increase For Capital Improvements and Investments during the further term of the
Lease.- The Lessee will pay 6.25% of the cost of any mutually agreed capital Improvements
and investments to the premises as an increase of rent from the date on which the capital
improvements and Investments are made and completed until the date of the next rent
review when the value of the capital improvements and investments will be included in the
assessment of the review of the market rent for the premises.

(a)  The lessee must promptly submit all required livestock returns to the Pastoral Lands
Board as required and must operate the Premises in a manner which s in
compliance with the Pastoral Lease Conditions and must not do anything that would
lead to the lessor being in breach of the Pastoral Lease Conditions or any other Law.,
8. Work Health and Safety

The lessee will be required to:

(b)
(c)
(d)

(e}

acknowledge that it has management and control of the Premises for the purposes
of the WHES Laws;

comply with all its obligations under WHE&S Laws;
have in place appropriate WHES Systems;

co-operate with any all relevant authorities and the lessor in relation to compliance
issues, hazards or incidents occurring on the Premises; and

release and indemnify the lessor from and against any damage, expense, loss,
liability or claim associated with a breach by the lessee of the lessee's obligations
under this Lease.

For the purposes of this Special Condition:
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WHES Laws means the Workplace Health and Safety Act 2011 (Cth) and related regulations.

WHES Systems means those safe systems, procedures, standards and policies as prescribed by
the relevant State and Commonwealth Laws and Regulations/

10.

Life Cycle Asset Plan

The lessee must prepare a Life Cycle Asset Plan for the Premises at the lessee’s cost for the
term/s of the Lease to assist the parties in planning for the capital expenditure required
during the term/s. The Parties agree to jointly brief the selected expert and jointly attend
any on ground assessment on or before the 30th day of June 2015.

The Life Cycle Asset Plan shall record and/or contain details of the current state of assets on
the premises, including an inventory and description of the assets, their location and those
critical assets to the sustained performance of the premises, an assessment of their
condition, an assessment of remaining useful life and a determination of asset values and
replacement costs.and an assessment of the costs of one off replacements of assets.

Annual Meetings

The parties must meet at the end of the wet season or at such other times during the year
as the parties may otherwise agree to discuss the operations of the premises under the
Permitted Uses and any future use proposals, employment and training opportunities, the
Life Cycle Asset Plan, structure expenditure and any other relevant matters.



Mum‘lzl Leah e e
From: Nguyen, Tri

Sent: Monday, 1 December 2014 5:50 PM

To: Mundy, Leah

Cc: Fiedler, Beth

Subject: FW: Draft letter to Department of Lands from NBY as proposed purchaser.

Attachments: Internal memo to NIPE directors - 01.12.14 doc, Terms sheet - divestment of Roebuck
Plains Staton.pdf, Board-386 (revised 03.09.14).pd!

Importance: High

Follow Up Flag: Follow up

Flag Status: Flagged

Leah,

Please keep an eye out for the sublease docs.
When they arrive please bundle them up along with my memo and two attachments (Board Decision 386 & Term

Sheet).
Then send them to Beth for her to arrange for the NIPE directors to sign.

Beth,
. suggest at the meeting they simply refer to my memo and then resolve to:
1. To enter into a sublease with NBY; and
2. To sign the sublease.

Cheers
n

From: Rodney Nichole [mailto:rodney.nichole@yawuru.org.au]

Sent: Monday, 1 December 2014 2:48 PM

To: Nguyen, Tri; Alderton, Kate

Cc: Fiedler, Beth; Mundy, Leah

Subject: RE: Draft letter to Department of Lands from NBY as proposed purchaser.

Tri yes | sent to the Adelaide office on Friday by registered mail.
regards

‘lodney Nichole
General Counsel

Nyamba Buru Yawuru Ltd
55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 0891929600 | d 08 9192 3606 | 089192 9610 | erodney,

— BTN

NYAMBA BURYU YAWURU LTD

From: Nguyen, Tri [mailto:Tri.Nguyen @ilc gov au]
Sent: Monday, 1 December 2014 9:06 AM

To: Alderton, Kate; Rodney Nichole



Cc: Fiedler, Beth; Mundy, Leah
Subject: RE: Draft letter to Department of Lands from NBY as proposed purchaser.

Hi all,

| have copied Beth in as she will be able to assist with the availability of NIPE directors, Beth, this relates to the
sublease between NBY to NIPE for Roebuck Plains Station. We need NIPE directors to execute it

My understanding is that the relevant NIPE directors should be present at the 17" Dec meeting so it can be
executed then, However we can try to send it to individual directors as soon as we receive it but as they are spread
oul it makes it a bit of a logistical Issue,

An alternative is for NBY to send the half executed and state that it will be fully executed on or about December
17"

Leah,
Please let me know as soon as you have received hard copies of the executed sublease from NBY. Rodney, | assume

you have sent it to our Adel office?

Chieers
T

From: Alderton, Kate .'
Sent: Monday, 1 December 2014 11:58 AM

To: Rodney Nichole

Cc: Nguyen, Tri

Subject: RE: Draft letter to Department of Lands from NBY as proposed purchaser,

Importance: High

Hi Rodney

| have reviewed the draft letter and all to be in order except that the Livestock returns for 2013/14 are only just
finalised and are to be lodged with Dept of Lands by ILC Perth office this week,

Further, a summary of livestock class at property management is being prepared as supporting documentation to
sublease to satisfy Condition 8.

| think await final executed sublease will be required- Tri — please advise the timing of the executed sublease.

Regards .

Kate Alderon

Manager | Western Division

Indigenous Land Corparation

Level 12, Carilon City Office Tower | 207 Murray St Perth WA 6000
PO Box 7502 Clowsters Square, Perth WA B850

ph: 08 9420 6300 £ 08 9420 6333

e G G Al

From: Rodney Nichobe [mailto: Oy

Sent: Monday, 1Demnber2ﬂ14-3p53m

To: Alkderton, Kate

Subject: FW: Draft letter to Department of Lands from NBY as proposed purchaser,

Kate ,



Hlundx. Leah — = _

From: Mguyen, Tr

Sent: Monday, 1 December 2014 12:10 PM

To: Petty, Barry; Mundy, Leah

Subject: FW: Executed copy of the Sublease Agreement - RPS
Attachments: 28112014084647-0001. pdf

Barry/Leah,

Please prepare the relevant Landgate registration form for lodgement.
Thanks

Trei

--===0riginal Message-----

From: Rodney Nichole [ggj;tn:rnqggg.nicnuleﬁxauuru.ugg,gu]

sent: Friday, 28 November 2814 12:27 PM

To: Nguyen, Tri

Cc: Alderton, Kate; Dean Newton; Tony Lee

Subject: FW:Executed copy of the Sublease Agreement - RPS

Trd,

please see attached a copy of the final and executed 5Sub Lease Agreement for RP5. The
.nriginal is to follow in the post.

regards

Rodney MNichole
General Counsel
Nyamba Buru Yawuru
55 Reid Rd, Cable Beach WA 6716 | PO Box 425, Broome WA 6725 | p 98 9192 5606 | d a8

9192 96086 | f @8 9192 961@ | e mailto:rodney.nichol wury,org.au | w
vl ru. org.au

===--0Original Message-----

From: NBY Office 7@@172 [ o:fxscann AWuru.org.au]
Sent: Friday, 28 November 2014 6:47 AM

To: Rodney MNichole

Subject: Scan Data from FX-B19D45

Number of Images: 29
Attachment File Type: PDF

Device Name: NBY Office 780172
Device Location:



H“"dII Leah

From: Nguyen, Tri

Sent: Monday, 1 Decernber 2014 11:50 AM

To: Fiedier, Beth; Alderton, Kate

Ce: Mundy, Leah

Subject: RE: Draft letter to Department of Lands from NEY as proposad purchaser,
Follow Up Flag: Follow up

Flag Status: Compileted

Kate/Beth,

NBY have used the NIPE directors signing clause so it has to be signed by the NIPE directors. Commitment to a lease
of this size is significant so my sense is that NBY would probably be hesitant to have anyone else other than the
directors sigm.

In refation to the registration of the sublease, the LTO form can be signed via POA by Barry & Jodie. This form is
being prepared by Barry now.

Cheers
Tri

From: Fiedler, Beth

Sent: Monday, 1 December 2014 12:15 PM

To: Alderton, Kate; Nguyen, Tri

Cc: Mundy, Leah

Subject: RE: Draft letter to Department of Lands from NBY as proposed purchaser.

Hi All = for your planning, ILC CEQ whao is the GM of NIPE will anly be in the office on Monday next week — he is
travelling after that until Friday evening. If Mike can sign and we can get the documents by Friday, he could sign on
Sunday/Monday.

NIPE Board meeting will meet here in Canberra on 16", All Directors will be present.

From: Alderton, Kate
Sent: Monday, 1 December 2014 12:08 PM
.‘n: Nguyen, Tri
Cc: Fiedler, Beth; Mundy, Leah
Subject: RE: Draft letter to Department of Lands from NEY as proposed purchaser,

Tri,

I'm not sure if the Directors would need to sign the Sublease - certainly not all.... | would have thought the sublease
should be signed by the powers of attorney for NIPE = is this the CEQ?

Eate

From: Nguyen, Tri

Sent: Monday, 1 December 2014 9:06 AM

To: Alderton, Kate; Rodney Nichole

Ce: Fiedler, Beth; Mundy, Leah

Subject: RE: Draft letter to Department of Lands from NBY as proposed purchaser.



Hi all,

| have copied Beth in as she will be able to assist with the availability of NIPE directors. Beth, this relates to the
sublease between NBY to NIPE for Roebuck Plains Station. We need NIPE directors to execute it.

My understanding is that the relevant NIPE directors should be present at the 17" Dec meeting so it can be
executed then, However we can try to send it to individual directors as soon as we receive it but as they are spread

out it makes it a bit of a logistical issue.

An alternative is for NBY to send the half executed and state that it will be fully executed on or about December
17",

Leah,
Please let me know as soon as you have received hard copies of the executed sublease from NBY, Rodney, | assume

you have sent it to our Adel affice?

Cheers
T

From: Alderton, Kate

Sant: Monday, 1 December 2014 11:58 AM

To: Rodney Nichole

Ce: Nguyen, Tri

Subject: RE: Draft letter to Department of Lands from NBY as proposed purchaser,
Importance: High

Hi Rodney

| have reviewed the draft letter and all to be in order except that the Livestock returns for 201 3/14 are anly just
finalised and are to be lodged with Dept of Lands by ILC Perth office this week.

Further, a summary of livestack class at property management Is being prepared as supporting decumentation to
sublease to satisfy Condition 8.

I think await final executed sublease will be required- Tri — please advise the timing of the executed sublease,

Regards

Kate Alderton

Manager | Westem Divisien

indigenous Land Corporation

Level 12, Carillon City Office Tower | 207 Murray St Padh WA 8000
PO Box 7502 Cioisiers Squane, Parth WA 6850

ph: 08 8420 5300 £ 08 9420 6323

wewrw flc.gov.au

From: Rodney Nichole [mailto:rodney, nichole@yawuru.org.au)

Sent: Monday, 1 December 2014 8:53 AM

To: Alderton, Kate

Subject: FW: Draft letter to Department of Lands from NBY as proposed purchaser.

Eate ,
Please advise if you have had the opportunity to look at this draft letter now that the Sublease agreement is settled.
Can we send the letter with the final draft attached or do we await the executed copy from NIPE.



Please advise if you have had the opportunity to look at this draft letter now that the Sublease agreement is settled.
Can we send the letter with the final draft attached or do we await the executed copy from NIPE,

regards

Rodney Nichole
General Counsel

MNyamba Buru Yawuru Ltd
55 Aeld R, Cable Boach WA 5726 | PO Box 425, Broome WA 6725 | p 03 9192 9600 | d 08 9192 9606 | (08 9192 %610 | & radney.

L

bbb

el "IN

MvasBA BURL YaswJry LTD

From: Rodney Nichale
Sent: Monday, 15 September 2014 3:44 PM
To: Alderton, Kate
.Er.: Nguyen, Tri
Subject: Draft letter to Department of Lands from NBY as proposed purchaser.

Kate we refer to our meeting last week and attach our proposed draft letter to DOL for your review and comments

Dear Sir,
Roebuck Plains Station — Pastoral Lease PL 3114/499 and Crown Lease CL 506-1997- Permission to Sell Approval.

We refer to your letter dated the 27" August 2014 to the ILC in which you advised that Ministeriol Approval was
granted in accordonce with Section 18 and 134 of the Land Administration Act 1997 (LAA] to sell /dispose of the
Pastoral Lease to Nyomba Buru Yawuru Ltd (“NBY” ).

I relation to the conditions 3 to 14 in the letler:

. 1. NBY is acknowledges that it is oware of the proposed legisiative omendments to the LAA and the
requirements as specified in condition 3.

2. NBY acknowledges that it is fully owore of and agrees to abide with Part 7 of the LAA in respect of pastoral
leasing and Parts 9 and 10 in respect of compulsory acquisition of interests in condition 4 and the provisions
of the Soil and Conservation Act in Condition 5.

3. NBY odvises that ot least 50% of Australian Equity and control will be maintained during the tenancy of the
lease (os per condition 6) and that pursuont to Section 136 of the LAA a transfer of the lease to it will not
result in land imputed to persons in excess of 500,000 hectares. NBY also ocknowledges that a
concentration of ownership in excess of 500,000 hectares will require ministerial consideration os to o
determination whether such transfer would not result in so great @ concentration of control to be against the
public interest.{as per condition 7).

4. Please find attached proposed sublease agreement of the lease from NBY as lessor to ILC os sublessee .
(Please also attached details of proposed management pursuant to Part 7, Division 4 of the LAA= ILC o
provide. ){as per condition 7)



5. By Deed of Gronts and pursuant to Section 1910(1) of the ATS! Act, the Indigenous Land Corporation | “ILC”)
granted ond will transfer its legal and equitable interest in the land in 276,182ha land known as Crown
Lease 516-1997 being Postoral Lease 31147499 described as Lot 270 on DP220197, Water Licences and
chattels otherwise known as Roebuck Plains Station (as per Condition 8 and 9).

6 NBY acknowledges being provided with o copy of the Rongeland Condition Assessment dated 3™ October
2013 and further acknowledges the contents of the report [as per condition 11).

7. NBY ocknowledges that that the lease for Roebuck Plains Station and will be renewed after expiry on the
30™ June 2015 subject to satisfoction of the conditions specified in condition 12.

8. NBY acknowledges that Lot 524 on Deposited Plan72594 is to be surrendered for the future relocation of
Broome International Airport [as per condition 13).

9 By Deed of Gront ond pursuant te Section 1910(1) of the ATS Act, the indigenous Land Corporation [ “ILE7)
granted and will transfer its legol ond equitable interest in the Section 79 leased land known as Lot 382 on
Plon 193561 — Crown Lease J-298931 - Volume/Folio LR3110/463 and including the Water Licence number
GWLIS3700 and Chattels known as Roebuck Export Depot to NBY . NBY acknowledges that it will apply in
writing to the Department of Lands for transfer of the Lease under section 18 of the LAA[ os per condition 14)

Please contact me iff you require any further information.

Yours faithfully,”

Regards,

Rodney Nichole (General Counsel)
55 Reid Road,Cable Beach, Broome.
P Box 425 | Broome WA 6725

B +61 K91 929600 | & +61 § 91 929610

W WU OTE. AU

ERR TMIORTANT = PLEASE READ *=®

L his ematl amd aony files trantsmitted with § are confidential and may contain information protected by o
from disclosure. If vou have received Hidy message in error, please notify the sender immediately amd defere
this email from vour system. No warranty is given thar thiv email or files, Ifartached 1o this email. are fred
from compuler viruses or other defects. They are provided on the basis the wser assimes all responsibiliny
for losy, damoge or conseguence resulting directly or indireetly from their use. wherher cawsed by the
meplipence of the xender or nal



Mundy, Laal:

From: Nguyen, Tri

Sent: Thursday, 27 Movember 2014 1:44 PM

Tao: Alderton, Kate;, Cook, Garry, Mundy, Leah

Subject: RE: Emailing: Pastoral Sublease RPS latest Draft - 20th October 2014 - ILC comments -
19 11 14

Attachmants: FW: Draft letter to Department of Lands from NBY as proposed purchaser.

Follow Up Flag: Fallow up

Flag Status: Flagged

Hi Kate/Garry,

Just spoke to Rodney. I explained that essentially the ILC is already a guarantor as it
is responsible under the PGPA Act to ensure that its subsidiaries are in compliance. He
is happy with the doc and won't pursue the guarantee clause. He will recommend that NBY

accept the latest version as final.

He enquired about RED and I said it is subject to CEO-NBY Chair discussions but he is on
leave at present.

He enquired if the objectives outlined in the MOU once reached will be binding. I said
that when the objectives are identified then obviously the parties would reach separate

inding agreements in respect of each but that is beyond the current process and at this
stage they have not crystallised so it would be hard to elaborate further in the MOU but
that he should have a go at improving the current draft if he can.

He sent us a draft of the transfer application letter, have any of you had a chance to
review and have any comments (emall attached)?

He is keen to progress it.

Leah,
Please finalise the caveat and transfer in readiness.

Thanks
Trd

----- Original Message-~----
From: Nguyen, Tri
Sent: Wednesday, 26 November 2814 8:45 PM
To: "Rodney Nichole'
.cc-. Dean Newton; Alderton, Kate; Cook, Garry
Subject: RE: Emailing: Pastoral Sublease RPS latest Draft - 2@th October 2814 - ILC
comments - 19 11 14

Hi Rodney,
Please find attached our comments to the draft sublease and a draft MOU, which is subject
to further review by the ILC. It is provided as a preliminary working draft in order to
progress this separate aspect of the Term Sheet.

Cheers

Tri

----- Original Message-----

From: Rodney Nichole [mailto:rodney.nichole@yawuru,org.au]

Sent: Thursday, 28 November 2814 6:54 PH

To: Nguyen, Tri; Alderton, Kate

Cc: Dean MWewton

Subject: Emailing: Pastoral Sublease RPS latest Draft - 20th October 2014 - ILC comments -
19 11 14



Tri and Kate,

Please see attached our mark ups and amendments to the latest Draft sublease for RPS.
Happy to discuss and finalise.

Regards,

Rodney Nichole

General Counsel

Nyamba Buru Yawuru

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p @8 9192 9688 | d es
9192 9606 | f @8 9192 9618 | e mailto:rodney.nichole@yawury.org.au | w

W . YaWLCU . OCR, AU

Your message is ready to be sent with the following file or link attachments:
pastoral Sublease RPS latest Draft - 2@th October 2014 - ILC comments - 19 11 14
Mote: To protect against computer viruses, e-mail programs may prevent sending or

receiving certain types of file attachments. Check your e-mail security settings to
determine how attachments are handled.



regards

Rodney Nichole
General Counsel

Myamba Buru Yawuru Ltd

55 Resd Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p 0B 91929600 | d OB 9192 9506 | 108 9192 9610 | e rgdniy,

bk

,‘ 'ﬂ E"ﬁ‘iq -
Myasaia BURD YawURU LTD

From: Rodney Nichaole

Sent: Monday, 15 September 2014 3:44 PM

Ta: Alderton, Kate

Ce: Nguyen, Tri

Subject: Draft letter to Department of Lands from NBY as proposed purchaser.

Kate we refer to our meeting last week and attach our proposed draft letter to DOL for your review and comments

Dear Sir,
Roebuck Plains Station — Pastoral Lease PL 3114/499 and Crown Lease CL 506-1997- Permission to Sell Approval.

We refer to your letter dated the 27" August 2014 to the ILC in which you odvised that Ministerial Approval was
granted in accordance with Section 18 and 134 of the Land Administration Act 1997 (LAA) to sell /dispose of the
Pastoral Lease to Nyambo Buru Yawuru Ltd (“NBY” ).

In relation to the conditions 3 to 14 in the letter :

1. NBY is acknowledges that it is oware of the proposed legisiative omendments 1o the LAA and the
requirements as specified in condition 3.

. 2. NBY acknowledges that it is fully oware of and ogrees to abide with Part 7 of the LAA In respect of postoral
leasing and Parts 9 and 10 in respect of compulsory acquisition of interests in condition 4 and the provisions
of the Soil and Conservation Act in Condition 5.

3. NBY advises that at least 50% of Australion Equity and control will be maintained during the tenancy of the
lease (as per condition &) and that pursuant to Section 136 of the LAA a transfer of the lease to it will not
result in land imputed to persons in excess of 500,000 hectares. NBY also acknowledges thet o
concentration of ownership in excess of 500,000 hectares will require ministeriol consideration os to 0
determination whether such transfer would not result in so great a concentration of control to be against the
public interest.(as per condition 7).

4, Please find attached proposed sublease agreement of the lease from NBY as lessor to ILC a5 sublessee .
{Please also attached details of proposed management pursuant to Part 7, Division 4 of the LAA - ILC to
provide. )(as per condition 7)



tn

By Deed of Grants and pursuont to Section 1910(1) of the ATSI Act, the indigenous Land Corporation | “ILCT)
granted and will transfer its legal and equitable interest in the land in 276,182ha land known as Crown
Lease 516-1997 being Postoral Lease 3114/499 described as Lot 270 on DP220197, Water Licences and
chattels otherwise known as Roebuck Plains Station (os per Condition 8 and 9).

6. NBY acknowledges being provided with o copy of the Rongelond Condition Assessment dated 3 October
2013 and further ocknowledges the contents of the report (as per condition 11).

7. NBY acknowledges that that the lease for Roebuck Plains Stotion and will be renewed after expiry on the
30™ June 2015 subject to satisfoction of the conditions specified in condition 12,

8. NBY acknowledges thot Lot 524 on Deposited Plan72534 is to be surrendered for the future relocation of
Broome International Airport {as per condifion 13).

9. By Deed of Grant ond pursuont to Section 1910{1) of the AT51 Act, the Indigenous Land Corporation [ “ILCT)
granted and will transfer its legol ond equitable interest in the Section 79 leased land known os Lot 382 on
Plan 193561 = Crown Lease J-298931 - Volume/Folio LR3110/463 and including the Water Licence number
GWLIS3IF00 and Chattels known as Roebuck Export Depat to NBY . NBY acknowledges that it will apply in
writing to the Department of Londs for transfer of the Lease under section 18 of the LAA[ as per condition 14}

Please contact me if you require any further information.

Yours faithfully, ™

Regards,

Rodney Nichole (General Counsel)
33 Reid Road,Cable Beach, Broome,
PO Box 425 | Broomse WA 6725

W61 891 92 96 00 [ o 61 %91 92 Mal0

MO YW, OB



Mundy, LEL

From: Rodney Nichole [radney nicholeg@yawuru.org.au)

Sent: Monday, 10 November 2014 4:47 PM

To: Alderion, Kate

Ce: Mguyen, Tn

Subject: FW: Draft letter to Department of Lands from NBY as proposed purchaser,
Tri and Kate,

We have now obtained charitable purposes exemptions from OSR on the Deeds of Grant for OTC , Roebuck Plains
Station and the Export Depot and note that the Sublease agreements are almost finalised except for a few issues in
relation to the Export Depot sublease.

| thought that we could in the meantime finalise this draft letter in anticipation of agreeing and finalising the
subleases in the near future so that all is ready to 2o at the relevant time.

rEgards

ney Nichole (General Counsel)
Reid Road,Cable Beach, Broome.
PO Box 425 | Broome WA 6725
B+61 80192 %600 | S +61 K91 92 9610

PR AT B

From: Rodney Michole
Sent: Monday, 15 September 2014 3:44 PP
To: Alderton, Kate

Ce: Mguyen, Tri
Subject: Draft letter to Department of Lands from NBY as proposed purchaser,

Kate we refer to our meeting last week and attach our proposed draft letter to DOL for your review and comments

.Deur Sir,

Roebuck Plains Station — Pastoral Lease PL 3114/499 and Crown Lease CL 506-1997- Permission to Sell Approval,

We refer to your letter dated the 27" August 2014 to the ILC in which you advised that Ministerial Approval was
granted in accordance with Section 18 and 134 of the Lond Administration Act 1997 (LAA) to sell fdispose of the
Pastoral Lease to Nyambeo Burw Yowuru Ltd ["NBY” ).

in relation o the conditions 3 to 14 in the letter ;

1. NBY is acknowledges that it is aware of the proposed legisiative omendments to the LAA and the
reguirements as specified in condition 3.

2. NBY acknowledges that it is fully aware of and agrees to abide with Part 7 of the LAA in respect of postorol
leasing and Parts @ and 10 in respect of compulsory acquisition of interests in condition 4 and the provisions
af the Sofl ond Conservation Act in Condition 5.




3. NBY advises that ot least 50% of Australian Equity and control will be maintained during the temancy of the
legse (as per condition §) and that purswant to Section 136 of the LAA a transfer of the lease te it will not
result in land imputed to persons in excess of 500,000 hectares. NBY also acknowledges that o
concentration of ownership in excess of 500,000 hectares will require ministerial consideration s to o
determination whether such transfer would not result in so great o concentration of control to be against the
public interest.(os per condition 7).

4. Please find attoched proposed sublease agreement of the lease from NBY as lessor to ILC o5 sublesses |
(Please also attoched details of proposed management pursuant to Part 7, Division 4 of the LAA - ILC to
provide. )fes per condition 7)

5. By Deed of Grants and pursuont to Section 1910(1) of the ATSI Act, the Indigenous Land Corporation | "ILC")
granted and will transfer its legol and equitable interest in the land in 276, 182ha lond known as Crown
Lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on DP220197, Water Licences and
chattels otherwise known os Roebuck Piains Station (s per Condition 8 and 9).

6. NBY acknowledges being provided with a copy of the Rangeland Condition Assessment dated 3° October
2013 and further acknowledges the contents of the report (as per condition 11).

7. NBY acknowledges that that the lease for Roebuck Plains Station and will be renewed after expiry on the .
30" June 2015 subject to satisfaction of the conditions specified in condition 12.

8. NBY acknowledges that Lot 524 on Deposited Plan72594 is to be surrendered for the future relocation of
Broome international Airport (os per condition 13).

9. By Deed of Grant and pursuant te Section 191D{1) of the ATSI Act, the Indigenous Land Corporation [ “ILC”)
gronted and will transfer its legal and equitable interest in the Section 79 leased land known os Lot 382 on
Flan 193561 - Crown Lease J-298931 - Volume,/Folio LR3110/463 and including the Water Licence number
GWLIS3700 and Chattels known as Roebuck Export Depot to NBY . NBY acknowledges that it will apply in
writing to the Department of Lands for transfer of the Lease under section 18 of the LAA{ as per condition 14)

Please contact me if you require any further information.

Yours faithfully,”

Regards,

Redney Nichole (General Counsel)
55 Reid Road Cable Beach, Broomae,
PO Box 425 | Broome WA 6725
6159 929600 & +61 891 929610

AT T TR



Mundy, Leah

—
From: Mguyen, Tri
Sent: Thursday, 27 November 2014 1:44 PM
To: Alderton, Kate;, Cook, Garry, Mundy, Leah
Subject: RE: Emailing: Pastoral Sublease RPS latest Draft - 20th October 2014 - ILC comments -
1911 14
Attachments: FW: Draft latter to Departrment of Lands from NBY as proposed purchaser.
Follow Up Flag: Follow up
Flag Status: Flagged

Hi Kate/Garry,

Just spoke to Rodney. I explained that essentially the ILC is already a guarantor as it
is responsible under the PGPA Act to ensure that its subsidiaries are in compliance. He
is happy with the doc and won't pursue the guarantee clause. He will recommend that NBY
accept the latest wversion as final.

He engquired about RED and I said it is subject to CEQ-NBY Chair discussions but he is on
leave at present.

q: enquired if the objectives outlined in the MOU once reached will be binding. I said

at when the objectives are identified then obviously the parties would reach separate
binding agreements in respect of each but that is beyond the current process and at this
stage they have not crystallised so it would be hard to elaborate further in the MOU but
that he should have a go at improving the current draft if he can.

He sent us a draft of the transfer application letter, have any of you had a chance to
review and have any comsents [(email attached)?

He 1z keen to progress it.

Leah,
Please finalise the caveat and transfer in readiness.

Thanks
Tri

-====0riginal Message-----
rom: Nguyen, Tri
ient: Wednesday, 26 November 20814 B:45 PM
To: "Rodney Nichole'
Cc: Dean Newton; Alderton, Kate; Cook, Garry
Subject: RE: Emailing: Pastoral Sublease RPS latest Draft - 28th October 2014 - ILC

comments - 19 11 14

Hi Rodney,

Pleaseniind attached our comments to the draft sublease and a draft MOU, which is subject
to further review by the ILC. It is provided as a preliminary working draft in order to
progress this separate aspect of the Term Sheet.

Cheers

Trd

---=-0Original Message-----

From: Rodney Michole [mailto:rodney.nicholefyawury org.au]

Sent: Thursday, 28 November 2814 5:54 PM

To: Nguyen, Tri; Alderton, Kate

Cc: Dean Hewton

Subject: Emailing: Pastoral Sublease RPS latest Draft - 28th October 2014 - ILC comments -
19 11 14




Tri and Kate,

Please see attached our mark ups and amendments to the latest Draft sublease for RPS.
Happy to discuss and finalise.

Regards,

Rodney Nichole

General Counsel

Nyasba Buru Yawuru

55 Reid Rd, Cable Beach WA 6726 | PO Box 425, Broome WA 6725 | p ©8 9192 9608 | d es
9192 9686 | f @8 9192 9618 | e mailto:rodney.nichole@vawuru.org.au | w

el W AWUITU . OCE . aU

Your message is ready to be sent with the following file or link attachments:
Pastoral Sublease RPS latest Draft - 28th October 2014 - ILC comments - 19 11 14
Note: To protect agalnst computer viruses, e-mail programs may prevent sending or

receiving certain types of file attachments. Check your e-mail security settings to
determine how attachments are handled.



e ———
From: Mguyen, Tri
Sent: Monday, & October 2014 2:55 PM
To: Rai, Sailesh; Mundy, Leah
Subject: FW: ILC and NBY Final Meeting Minutes, Urgent Actions & Next Meeting
Attachmenis: ILC and NBY Meeting Minutes No 1_120914.docx
FYi

From: Muntinga, Claire

Sent: Monday, 6 October 2014 12:46 PM

To: Tony Lee; Dean Newton; Julie Melbourne; Dean Mathews; Rodney Nichole; Howard Pedersen;

anng jennings@yawuru.org.au; Morth, Craig; Alderton, Kate; Cook, Garry; Nguyen, Tri; Roebuck Plains Station
Subject: ILC and NBY Final Meeting Minutes, Urgent Actions & Next Meeting

Hi All,
In preparation for planning our next joint meeting, please find attached the final minutes from the ILC and NBY
meeting at Roebuck Plains station on Wednesday, 3 Seplember 2014, As thera have baen no
.' corrections/amendments fo the minutes these will be accepted as a true and comrmect account of the meeting.
Please find below the urgent actions from the meeting which either the ILC or NBY will need to progress as soon as
posssble, The ILC would also like 1o set a dale for our next scheduled meeting at Roebuck Plains Station in November
which we are proposing be on elther of the following dates:
# Frday T Movember {preferance)
s Tuwesday 2 December
s Thursday 4 December
Please advise your availability / preference for the above dates as soon as possible.

Please note Steve Sharpe, Operations Manager with the ILC Westermn Divisional Office will be attending meatings and
invalved in the parinership going forward

‘ Matter Action Timing

Legal transfers 3 x Grants of land — Deeds executed by both parties. ILC to distribute once agreed
subleage in place.

Draft sublease and conditions — Draft sublease prepared by

KEL Gates and provided 1o ILC for revisw, Week of 6 October,
MEY to respond to ILC regarding NBY's constitutional Week of 6 October.
matters by early October,

NBY to respond 1o ILC regarding preference for agreement Week of & October.
mowving forward — ie.: ILUA MOU.

Land management | Grant of money executed and schedule — Contract finalised, | Week of 6 October.
io be sant for NBY execution.

IPA letter of support from ILC to NBY - NBY to provide ILC NBY to advise
with advice on letter content and date for receipt

Set meeting between NBY and ILC for upcoming LM Set meeting the week of 6
presentation at World Congress on National Parks. October.
Communications | Certificate of grant signed by NBY and Yawuru PEC NBY to provide to ILC at next

directors. meeting in November.




ILC and NBY communicaticns meeting held on 24
Smpla-mbal Actions from the meeting.
Howard to provide Claire with draft community

communications strategy for any input/comment

MBY to draft form for killers protocol for community
meambers.

Claire communicated Tony's NBY agenda items for
descussion at next meating in November

Week of 13 October.
For agenda of Movembaor
maating.

For agenda of November
meeting.

Kind regards,

Claire Muntinga

Project Advisor

Indigenous Land Corporation (ILC)

Level 12 Carillion City Tower | 207 Murray St, Perth WA 6000
PO Box 7602 Cloisters Squara, Perth WA 6850

Tel: (0B) 9420 6300 | Mobile: 0420 373 348

waww lic gov. 3y



ABN 59912679284
Freecall: 1300 515 450
Webnite, waw Ve gov ms

NBY and ILC Meeting | Minutes
Location: Roebuck Plains Station Recreation Room
Date: Wednesday, 3 September 2014

Time: 9.20am start, 12.30pm finish

Attendees:

Nyamba Buru Yawuru Ltd

Anne Jennings Employment and Training

Tony Lee General Manager, Community Programmes

Julie Melbourne Manager, Land and Sea Unit

Dean Newton General Manager, Commerce

Rodney Nichole General Counsel

Howard Pederson Policy & Communications

Dean Mathews Senior Project Officer

Indigenous Land Corporation

Kate Alderton Manager, Western Division

Garry Cook Executive Director, Agriculture

Doug Miller Manager, Roebuck Plains Station

Claire Muntinga Project Advisor, Western Division

Craig North Director of program Delivery and Divisional
Offices

Tri Nguyen General Counsel

Apologies: N/A

Meeting minutes recorded by ILC, please advise of any corrections to the meeting minutes
within 5 days of distribution; otherwise these Minutes will be accepted as a true and correct

account of the meeting.
Minutes and Actions Arising
Agenda Description
1. Welcome and Introductions of NBY and ILC staff and functions.
introductions ,
2. Legal Update = 3 Deeds of Grant of Land executed by both Parties and will be

circulated to NBY week beginning 8 September.

= Lease transfer and 2015 pastoral lease discussion. To progress the
lease transfer between ILC and NBY 14 conditions are to be met,
advising state government how the land will be managed; cattie
numbers, rangelands activity, financial info, capability and viability.

®  The Lease will be transferred to NBY before June 2015. On 1 July 2015,
a new lease will be issued and the sublease will require registering




ABN 59912679 2%
Froccall. 1800 818 4%

Website: wyw ilc gov.mm

together with reissue of ILC caveat on title.\

* NBY will provide the draft sublease in coming fortnight for ILC review.
-

NBY constitution ~NB to consider changing constitution to ensure
Aboriginal controlled board of directors.

ACTIONS:

Tri Nguyen to send ILC signed legal deeds to NBY week of 8 September.
NBY to circulate draft sublease in next fortnight.

Constitution matter to NBY Board meeting in September/mid October,
NBY to respond to ILC by end of October.

ILC and NBY to finalise deeds of grant of monies. NBY and ILC to meet
in September to discuss lease conditions for renewal. Date to be
determined.

N Y Y

‘P

3. Priority Operational
Matters

- Station access
- Resources (killers)

- Fire protection

= Access, Doug states current relationship between station and Yawuru
is good, sees no major changes in the future.

= Killers $330 per killer, people are asking for killers for events other
than senior elders funerals.

* |LC to seek cultural advice from NBY on the killer matter with NBY to
work with ILC on protocols for community. .

= Tony stated NBY to notify Doug on killers, all requests to go through
NBY.

ACTIONS:

» Claire Muntinga to coordinate communications strategy meeting the
week of 8 September for NBY and ILC to discuss and communicate:
e Killers
e Gates
e Access to export depot, health and safety
e Fire management — economic, cultural, crime/arson, hunting
and health & safety
e Camping/ Hunting
e Volunteering fire fighting from Yawuru Rangers

» Access and gate matters discussed, Doug to set heavier chains for
gates and perhaps grids for gates. Doug and Garry to coordinate

=  Discussion over marine plain and fires lost 30,000 - 40,000 of marine
plain takes 5 years to regenerate. Possibility of person lighting fires,
police are investigating the matter. Impacts of fire; Economic,
environmental, cultural/hunting.




Australian Government ABN: 59912 679 294

Freecall: 1500 215 450

Indigenous Land Corporation Websile: wuw il gov
ACTIONS:
# Include fire communication in NBY and ILC communications strategy.

Tony Lee first point of call for operational matters for ILC,

5. Land use management
planning

Discussion on principals of partnership framework document and
overarching document to ensure NBY-ILC partnership is broader than
Reebuck Plains Station and Depot sublease.

Dean Newton discussed the Shire of Broome's RRRP proposal for 200
hectares request for rubbish tip on lease and airport, agriculture
proposals,

Discussion on fire management and possible fire equipment,
volunteers.

ACTIONS:

\.’

I|.|'

l'l'

Claire Muntinga to send NBY word document on land use agreement,
NBY to begin drafting a framework agreement for ILC's perusal and
comments. NBY to internally discuss possible options for agreement;
body corporate pastaral ILUA,

ESRM planning discussion: ILC (Paul) and NBY (Julie) to approach
Rangelands (Kira) regarding funding and move forward with planning
with scheduled completion by early 2015.

b. World Parks Congress
Conference

Content proposal for congress conference — accepted in theme of
Respecting Indigenous and Traditional Knowledge and Culture

NBY and ILC to jointly work on presentation development

Sentiment in speeches at handover ceremony right tone for
presentation. Investigate transcripts from Goolarri,

Circulation of speeches from ceremony and Dianne’s Welcome to
Country / Dean’s speech.

Presentations TBC

¢ Time for presenting

*  Visuals

s International reménceflsﬁues of significance

ACTION:

W

Kate to work with Julie and Howard on presentation development.
ILC to investigate transcripts from Goolarni

(7. E&T

MBY in discussion with ILC Trainign to Employment team, Steve
McCarthy and Chad Sloan. NBY established social enterprise
programme that has responsibility for broader Broome community
with focus on youth




ABN: 3991269 234

Freecall: 1800 818 4%0
Website www s pov

= ILC and NBY are progressing discussions with KGT re future programme
delivery and the lead in time for 2015 programme.

= NBY working closely with both public /private high schools regarding
training opportunities and school based traineeships. ILC is keen to
progress this area of recruitment. Noting that Yawuru candidates
always priority placements in ILC programmes.

= Broome High School has the highest numbers of Aboriginal graduates
in the state.

= Opportunities for broader engagement with LM/Hospitality/Tourism
training programmes feeding into ILC Voyages enterprises. ILC has
established the National Indigenous Training Academy in Uluru. This
provides opportunities in these industries,

* NBY noted the opportunities to maximise Indigenous employment /
contracts (service provider) in undertaking Station business.

ACTION:

» Next Meeting - Steve McCarthy to present the Training to
Employment programme offering.

» Environment Carbon and Heritage team to present.

"8 IPA

= Category 4 & 6 confirmed, final edits underway, to the ILC next 2-3
weeks

* Late October declarations

*  Funding re-assessed once IPA dedicated

* Recruiting IPA Coordinator

ACTION:
7 Letter of support from the ILC

9. AOB

Norther: f

=  RPS as demonstration site

= Best practice

* R&D

= Garry to meet with DAFWA to understand more information and share
report to committee

Water tion Pr

= By-product of waste water treatment plant

=  Water corporation offer to put business case to them re use of water
Nand return.




ABN: 59912609 254
Freecall: 1500 818 490
Website: www s oo sy

= Peter Cunningham to take reigns on project.
= Potential JV, NBY & ILC

ACTION:

» Site visit by ILC & NBY after the 15 September

As ition Re

* ILC independent expert to undertake the work and prepare report by
end of 2015.

Bury Energy

= Advised NBY on any queries/comms received by ILC on any matters
referred to Dean or Tony.

e Send request for info to Dean.

=  Buru have exploration permit on lease. The work currently undertaken,
does not require negotiation with NBY.

= NBY have been in close communication with Buru regarding their
activities. NBY has requested to be notified every access trip for all
activities,

*  DMP copy of permit from website

= Upto 7 year exploration process includes fracking wells

* Long term effects are competition of water resources.

= Ppotential contamination of water. NBY research to understand where
run off/spills are.

= NBY engaged Buru in negotiation process with TSA 14 approvals. NBY
getting own independent advice on proposals.

* NBY held community meetings to inform of process.

= Community special AGM did not support fracking but if Buru do
proceed then NBY would like to be part of establishing conditions for
the work.

= DMP approved fracking on same wells,

Meeting closed at 12.30pm.

Next Meeting: Schedule for mid-Late October. Confirm within first week of October.




Mun.d_'h Leah
— == e ———————————— = — ——

From: Rai, Sailesh

Sant: Thursday, 25 September 2014 1:31 PM

To: Nguyen, Tri, Alderton, Hate

Ce: Mundy, Leah

Subject: FW: Draft letter to Department of Lands from NBY as proposed purchaser.
TrifKate

Letter looks OK to me, subject to information to be provided by the ILC.

Cheers
Sallesh

Erom: Nguyen, Tri
Sent: Tuesday, 16 September 2014 3:56 AM
To: Rodney Nichole; Alderton, Kate; Ral, Sailesh
‘uhjut: RE: Draft letter to Department of Lands from NBY as proposed purchaser.

Hi Rodmey,

As | am away could you include sailesh in on your emails?
Cheers

Tri

From: Rodney Nichole
sent: 15/09/2014 7:42 PM
To: Alderton, Kale

Ce: Nguyen, Tri

Subject: Draft letter to Department of Lands from NBY as proposed purchaser.

Kate we refer to our meeting last week and attach our proposed draft letter to DOL for your review and comments

.Deur Sir,

Roebuck Plains Station = Pastoral Lease PL3114/499 and Crown Lease CL 506-1997- Permission to Sell Approval.

We refer to your letter doted the 27" August 2014 to the ILC in which you advised that Ministerial Approval was
granted In sccordance with Section 18 and 134 of the Land Administration Act 1987 fLAA) to sell /dispose of the
Pastoral Lease to Nyamba Buru Yowury Ltd {“NBY” ).

in relotion to the conditions 3 (@ 14 in the letter !

1. NBY is ocknowledges that it is aware of the proposed legisiative amendments [0 the LAA and the
requirements as specified in condition 3.

2 NBY ocknowledges that it is fully aware of and agrees to abide with Part 7 of the LAA in respect of postaral
leasing and Parts 9 ond 10 in respect of compulsory acquisition of interests in condition 4 and the provisions
of the Sodl and Conservation Act in Condition 5.

1 NBY advises that ot least 50% of Australian Equity and control will be maintained during the tenancy of the
lease (as per condition 6] and that pursuont to Section 136 of the LAA @ tronsfer of the lease to it will not
result in land imputed [0 persons in excess of 500,000 hectares. NBY also acknowledges that a

1



cancentration of ownership in excess of 500,000 hectares will require ministerial consideration as foo
determination whether such transfer would not result in so great a concentration of control to be against the
public interest.{as per condition 7).

4. Piease find attached proposed sublease agreement of the lease from NBY as lessor to ILC as sublessee
(Please also attached details of proposed management pursuant to Part 7. Division 4 of the LAA - ILC o
provide, lfas per condition 7)

5. By Deed of Gronts and pursuant to Section 1910(1) of the ATSI Act, the Indigenous Land Corparation [ “ILC*)
granted and will tronsfer its legal and equitable interest in the land in 276,182ha land known as Crown
Lease 516-1997 being Postoral Lease 3114/499 described as Lot 270 on DP2201 97, Water Licences and
chattels otherwise known as Roebuck Plains Station (as per Condition 8 and a).

6. NBY acknowledges being provided with o copy of the Rangeland Condition Assessment dated 3° October
2013 and further acknowledges the contents of the repart (as per condition 11).

7. NBY acknowledges that that the lease for Reebuck Plains Station and will be renewed after expiry on the
307 June 2015 subject to satisfaction of the conditions specified in condition 12, @

8 NBY acknowledges thot Lot 524 on Deposited Plan72594 is to be surrendered for the future relocation of
Broome International Airport {as per condition 13}

8. By Deed of Gront and pursuant to Section 191 Df1) of the ATSI Act, the indigenous Land Corporation | "ILE™
granted and will transfer its legal and equitable interest in the Section 79 leased land known as Lot 382 on
Plan 193561 - Crown Lease J-298931 — Violume/Folio LR3110/463 and including the Water Licence number
GWL153700 and Chattels known as Roebuck Export Depot to NBY . NBY acknowledges that it will apply in
writing to the Department of Lands for transfer of the Lease under section 18 of the LAA[ as per condition 14)

Please contact me if you require any further information.

Yours faithfully,~

Regards, .

Redney Nichole (General Counsel)
55 Reid Rowd. Cable Beach, Broome.
PO Boy 425 | Broome WA 6725
W61 591 929600 & +61 591 92 9610

MO FEWUTLOOE Ay



I'dlum:lh Leah

From: Mguyen, Tri

Sent: Friday, 12 September 2014 S47 AM
To: Mundy, Leah

Ce: Rai, Sailesh

Subject: RE: OTC - Transfer and Caveal
Leakh,

Address it to Rodney MNichole;
Rodney Nichole (General Counsel]

33 Keid Road . Cable Beach., Bromne,
PO Box 425 | Broome WA 6725
61 %91 92 9600 | = +61 891 9296 10

Thanks
Tri

'l‘wﬂ: Mundy, Leah
Sent: Friday, 12 September 2014 10:11 AM
Ta: Nguyen, Tri
Subject: OTC - Transfer and Caveat

Hi Tri,

We have finally managed to fully sign the Transfer and Caveat for OTC.

should | address them to the lawyer the group has engaged or address to the group itself?
It thiey are to go to the lawyer | will need his details.

Thanks

Leah



lllum:l:r. Leah

From:;

Sent:

Tao:

Ce:

Subject:
Attachments:

Hi Rodney

Alderion, Kate

Sunday, 14 September 2014 5:23 PM

Rodney Michole

Mguyen, Tri; Rai, Sailesh; Mundy, Leah; Muntinga, Claire; Dean Newton

RE: RPS Transfer

Operation plan RPS 2014-15.pdf, RPS Pastoral Lease invoice & payment .pdf. Roebuck
Plains AR 2012 - 2013 pdf

Please find attached the following documents to satisfy Conditions 2 and the second dot point of Condition 8 as
stipulated in the Permission to Sell letter for submission to the Department of Lands.

s Evidence of payment of the 2013/14 Pastoral lease fees for RPS
*  2014/15 operational plan for RPS

.ﬂ.; for condition 1, the 2013/14 Livestock and Improvement Declaration has not been received yet, but is due any
day now. We will send through once received. | have attached the 2012/13 declaration for your information and

record.
Kind regards

Kate Alderion

Manager | Wesiern Division
Indigenous Land Corporation

Level 12, Carillon City Offica Tawer | 207 Murray St Perth WA 8000
P Box 7502 Cloishers Square, Perih Wi 8850
ph: 08 8420 6300 F 08 3420 6333


















































































































Hundh Leah

From: Nguyen, Tri

Sent: Monday, 8 September 2014 7:01 PM

To: Rai, Sailesh; Mundy, Leah

Ce: Alderton, Kate

Subject: Roebuck - divestment & lease back; OTC - divestment: ILC & Nyamba Buru Yawuru
(NEY)

Attachments: FW: 2015 LEASE RENEWAL DOCUMENTS; 20140723 - Copy Of Signed In Principle

Approval Letter To ILC For Trans!....pdf; Request for Ministerial Consent - Crown Lease
516-1997/Pastoral Lease 3114/499; RE: Transfer of ILC Landholdings and proposed
SublLease : September Yawuru event proceeding | Transfer of Roebuck Plains PL - Lease
documentation | FW: Request for Ministerial Consent - Crown Lease 516-1997/Pastaral
Lease 3114/409; Board-386 pdf, LM-226.pdf, Board-385 pdf. Board-387 pdf, permission
to sell Roebuck Plains station

importance: High
Follow Up Flag: Follow up
Flag Status: Flagged

‘ail‘-eshfl.eah,

You will need to assist Kate with this project while | am away.

Some background info:

o  Crown lease (Roebuck Export Depot) & pastoral lease [Roebuck Plains Station),

s The Crown lease on the depot is not subject to the 2015 crown lease renawal process but the pastoral lease
on the station is, which makes the process a tad complicated. [Kate can correct me if | am grossly incorrect].

« 3 grants of land = OTC Block, Roebuck Plains Station, Roebuck Export Depot (or Roebuck Cattle Yard). These
are all signed and originals are being organised by Leah to send to NBY.

» grant of money - 51.5M (sinking fund). This is ready for execution.

o grant of money - 51M (standard LM). Awaiting for comments from NBY.

» Leah is preparing all the required caveats, transfers, water licences ete...OTC block is a standard grant so
Leah should be able to progress this quickly.

* Roebuck grants — we are divesting and then subleasing back. Awaiting for draft sublease from NBY.

»  Gillian Taylor is the contact at the Department of Lands (see email attached. She can be contacted on (08)
865524573). Provisional Ministerial consent has been provided (email attached).

. + Over the next few weeks we need to work with NBY (essentially assist them) in responding to the 14

conditions. Rodney Micole is the General Counsel for NBY. He is new to the role so is fairly dependant on
Us,

The email below and attached should provide adequate background information and | will discuss further with you
both tomornow,

Cheers

T

From: Nguyen, Tri

Sent: Tuesday, 29 July 2014 6:55 PM

To: Dillon, Michael; North, Craig; Alderton, Kate

Cc: Cook, Garry; Lindsay, Jodie

Subject: RE: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru (NBY)
Importance: High

Dear all,
After conversations with some of you today | thought P'd send this email to update on:



1. Timing for payment;
2. Documentation; and
3. Administrative processes.

Timing for payment

* Infrastructure Investment Sinking Fund ($1.5M): - this will only be paid within 30 days of commencement of
the Sublease

s Cultural & Ervironmental LM Activities (S1M): - this will only be paid upon the Grant of Land

s Lease payment from 1 July 2014: - As the lease has not come into éxistence it is appropriate for the ILC to
secure its right to the Sublease by providing consideration for NBY's agreement to enter into a Sublease (as
outlined in the agreed term sheet) and for NBY to continue to work towards formal Sublease preparation
and execution. [Kate, | suggest you amend the Board paper to include this pro-rata sum as consideration for
MBY's agreement o enter into a Sublease with the ILC and for the ILC to secure this right to a Sublease,
NOTE this is separate from the sign-on fee of 510K as that money relates to the transfer of the Pastoral

Lease].

Documentation

# Deed of Grant of Land (QTC): - Already finalised with Kate

#» Deed of Grant of Land (Roebuck Plains Station): - Further draft is with Kate for review. As the Sublease
including the renewal is 15 years, | have included clausas to ensure the ILC is still entitled to the Sublease
post 1 July 2015 Pastoral Lease Renewals.

» Deed of Grant of Land {Roebuck Export Depot): - Further draft is with Kate for review. As the Sublease
including the renewal is 15 years, | have included clauses to ensure the ILC is still entitled to the Sublease
post rengwal of the Headlease [Crown Lease) in 2020,

= [eed of Grant of Money (51.5M): - Draft is sitting with Kate for review. As it is related to the Sublease | have
included clauses to ensure the ILC is still entitled to the Sublease post 1 July 2015 Pastoral Lease Renewals,
failing which the money has to be refunded to the ILC.

s Deed of Grant of Money (51M); - Draft is sitting with Kate for review,

* Transfers (OTC, Roebuck Export Deport & Roebuck Plains Station): - One of my team members is preparing
this now.

#  Sublease: - NBY has recently recruited a new legal counsel and | have been liaising with him. He has the
Term Sheet and a basic ILC template for consideration. As sublessor NBY will have responsibility for
preparing this and | from my conversation with tham back in May they were in discussion with external
lawyers sa | hope they can get a move on quickly.

Administrative processes
The Grant of Land and Sublease are bath subject to Ministerial consent so the effective date as suggested in my .
email below is the latter of Ministerial Consent and date of execution of the relevant docs.

The process for effecting these Grants/transfers & Subleases are as follows (after my conversation with both areas
of the Department of Lands today = General Crown Lease section & Pastoral Lands section).

Crown Lease Transfer & Sublease (Roebuck Export Depat):

ILE wrrites to Dol seeking consent [Kate has done this].

Dol provides in principle approval [letter from Dol dated 23/07/14].
ILC prepares & submit transfer and Sublease.

Dol formally endorses the transfer & Sublease (approx 7 days).

ILE then registers transfer & Sublease with WA LTO.

L T
o e e

Pastoral r oebuck Plains Station):
. ILC writes to Dol [Pastoral Lands section) seeking consent.
2. Dol provides a Permission to Sell letter which contains a number of conditions, which the transferee (NBY)
has to meet.
ILC provides the Permission to Sell letter and attaching conditions to NBY to complete and respond.
4. As part of the response NBY will also apply as transferee seeking consent to receive the transfer,

e

F



5. One of the conditbons on NBY as transferes is it has to et Dol know what it intends to do with the Land,
which it will simply say it wishes to sublease the whole of the land to the ILC and therefore seeks Ministerial
Consent.

6. Draft Sublease is submitted along with the response in 5.

7. ILC also writes to Dol endorsing NBY's response in 5.

8. Dol provides formal consent.

9, Transfer & Sublease are then signed and lodged with WA LTO along with Dol consent letter.,
Kate,

Could you outling the above steps to NBY so that they are ready to move quickly as steps 3-6 require their input.

Mike,

As timing is critscal, with your approval | will write to Dol seeking their Permission to Sell letter asap. My letter to
them will state that it is subject to Board approval for the Grant & Sublease, They have agreed to give priority to our
application,

Please ket me know if you have any other queries.

July 2014 1:00 PM

Cc: Dillion, Michael; Lindsay, Jodie; Alderton, Kate
Subject: RE: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru (NBY)

Cralg,

The grant and sublease is subject to Ministerial consent. Therefore if we can, we should try to seek Ministerial
consent now so that once the Deed is signed in September it is effective from the signing date in September. The
term shieel should refer to the Commencement Date as “the latter of the date of Ministerial Consent and the date of
execution of the Deed of Grant of Land”. You can agree for an earlier commencement date of the sublease, ie, a
date earlier than the actual completed signing of the lease but whatever date that is agreed to it cannot be earlier
than the “latter of the date of Ministerial Consent and the date of execution of the Deed of Grant of Land”.

Sent: Tuesday, 29 July 2014 12:42 PM

To: Rguyen, Tri
Cc: Dillon, Michael; North, Cralg; Lindsay, Jodie; Alderton, Kate
Subject: FW: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru (NBY)

Hi T,
Thanks for the table on the lease/sublease transfer arrangements and the status of other funding contracts.

The issue | was seeking to discuss & resolve yesterday at the Exec Group was that of the sublease b/t us and NBY,
particularly the issue of the commencement date of the sublease and the lease fee payments from 1 July 2014, as
per the Term Sheet.

| have attached the term sheet provided to us by NBY that sets out the key terms and conditions of leasing and
subleasing arrangements. The Term Sheet states that the commencement of the sublease will be 1 July 2014 with
the starting rent to be $340,000 for RPS which is paid quarterly.

3



With that in mind and the advice you have provided, what are we proposing to be the commencemant date of the
sub-lease? | assume it will be the date of the execution of the sub-lease by both parties (in September) foliowing L
Board approval? Is that right or will it be something else like the date of the Minister's approval of the sub-lease
The subsequent question that arises is: does that cause us any issues in making the first quarterly lease payment, as
per the term sheet, because 1 July 2014 has now past and it's looking like September 2014 before the sub-lease will

be executed,

I'm trying to work out if we need to discuss changes to the Term Sheet with NBY soaner rather than later,

Happy to discuss further,

Chears,

:
g

B July 2014 4:59 PM

Dillon, Michael

Cc: North, Craig; Lindsay, Jodie; Alderton, Kate

Subject: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuruy (NEY)
Hi Mika,

Please find attached a table showing the various legal agreements and their status.

Cheers
Tri



Hundr. Leah

From: Alderton, Kate

Sent: Sunday, 7 September 2014 8:55 PM

To: Mundy, Leah; Fulton, Kate

Ce: Cook, Garry, Petty, Barry

Subject: RE: Roebuck Plains: notice of oil pipeline construction
Thanks leah.

After discussions with Nyamba Buru Yawuru | am comfortable that issues regarding access have been dealt
with appropriately.

Sent with Good {(www,good com)

From: Mundy, Leah
nt: Monday, September 01, 2014 09:04 AM Cen. Australia Standard Time

To: Fulton, Kate
Ce: Alderton, Kate; Cook, Garry; Petty, Barry
Subject: RE: Roebuck Plains: notice of oil pipeline construction

Hi Kate,

| have searched our Roebuck Plains file and electronic records and can find no correspondence with Buru Energy
Lirmited.

If 1 could be of any further assistance please let me know.,

Thamks
Leah

@rom: Alderton, Kate

Sent: Friday, 29 August 2014 5:57 PM
To: Cook, Garry; Fulton, Kate; Mundy, Leah
Subject: FW: Roebuck Plains: notice of oll pipeline construction

See attached letter and email below received by NBY re Buru activities on RPS.

Leah —can you please send Kate Fulton amy further corro betwean |LC and Buru Energy.

Tharks
Kate

From: Dean Newton [mailto:dean. newton@yawury,org.au)
Sent: Wednesday, 27 Movember 2013 9:06 AM

To: Akderton, Kate

Cec: Brendan Renkin; Paul L; Julie Melbourne

Subject: RE: Roebuck Plains: notice of oil pipeline construction

Hi Kate,



Thank you for the letter. We appreciate you keeping us informed.

Regards,

Dean

From: Alderton, Kate :

Sent: Monday, 25 November 2013 8:10 AM

Ta: Dean Newton

Ce: Brendan Renkin; Paul Ly Julie Melbourne

Subject: FW: Roebuck Plains: notice of oil pipeline construction

Hi Dean

Please find attached correspondence from Buru Energy regarding the proposed gas pipeline that will run through

parts of RPS.
Nate Buru has since confirmed to ILC that the proposed pipeline will be below-ground and its alignment will follow

the existing road {which is adjacent to existing internal & boundary fences) that traverses Roebuck Plains pastoral
lease to access Buru's Ungani Facility on neighbouring Yakka Munga pastoral lease. .

The expected duration of construction is expected to be 1-2 months but Buru will continue to liaise with the [LC
regarding the interaction between its activities and station operations.

Kind regards
Kate Alderton

Manager, Western Division
indigenous Land Corporation

"2 % IMPORTANT - PLEASE REALD ***

This emctl and any files iransmiited with it are confidential and may contain informalion protecied v fim
from afisclosure. Jf Yol Jree received his RSN (1 e Ir:'.|'|.'|:.l--|.' aofify the sender immcdiatery o il el
this email from vonr system, Noowarranty is given thar this eoratl or files, if attached o this ermuil, are frec
from comypmier viruses or other defects. They are provided on the busis the nser assumes all responsibilin
Taa |r|'l'| L} g_||i|l.l.'rf'gL' th R e i '\-|||I|'|.I':'_'.! 4|?|'|I L' |'lll (L .l.l:”I'I.r.;q |'|'_|. Frism |'.|I.|: I AYE. W .'J.ll.'.l'|r.'|.'-' L -:.I-IJ'I.I.'-:-II 'I"- .'.III-;,

neglivence of the semder or not



Mu Leah

From: yen, Tri

Sent: Friday, 5 September 2014 3:38 PM
To: Mundy, Leah

Subject: RE: Roebuck and OTC

1 5ept 2014

From: Mundy, Leah

Sent: Friday, 5 September 2014 3:47 PM

To: Nguyen, Tri

Subject: RE: Roebuck and OTC
Hi Tri,

Will do. Attached are PDF versions of RCY and RPS. What date did Mike sign the Deeds? | need to insert that at the
top of the second page.

qh-artl-:s
eah

From: Nguyen, Tri

Sent: Friday, 5 September 2014 1:11 PM
To: Mundy, Leah
Subject: RE: Roebuck and OTC

Thanks Leah,

1. Once Barry has reviewed the caveat (he goes on leave next Wednesday so better get him/Sailesh to review

it spon) then have Sailesh & Jodie sign them where required (don't forget to ensure there are adequate

signing clauses)

Send the transfer and caveat along with an criginal of each of the Deeds to NBY.

3. For the Deeds, comvert them to PDF and scan and insert the signing pages o it and save it on the files as well
as email me a copy.

IFadi

heers

i

From: Mundy, Leah
Sent: Friday, 5 September 2014 11:37 AM

To: MNguyen, Tri
Subject: RE: Roebuck and OTC

Hi T,

Jodie has given me the executed Deed of Grant for WDO and 1| have replaced the Roebuck and the Cattle Yard Deeds
with the later versson.

Barry is happy with the transfer for OTC. He hasn't looked over the Caveat yet.

Thanks
Leah

From: Mguyen, Tri
Sent: Thursday, 4 September 2014 7:51 AM



To: Mundy, Leah
Subject: Roebuck and OTC

Leah,

lodie will bring back the & ariginals so you need to reinsert the signature pages into the correct deeds for Roebuck.
Thanks

Tri



Mun Leah

From: Nguyen, Tri

Sent: Friday, 5 September 2014 1:11 PM
To: Mundy, Leah

Subject: RE: Roebuck and OTC

Follow Up Flag: Falliow up

Flag Status: Flagged

Thanks Leah,

1. Once Barry has reviewed the caveat (he goes on leave next Wednesday so better get him/Sailesh to review
it soon) then have Sailesh & Jodie sign them where required (don’t forget to ensure there are adequate
signing clauses).

2. Send the transfer and caveat along with an original of each of the Deeds to NBY.

3. For the Deeds. convert them to PDF and scan and insert the signing pages to it and save It on the files as well
as email me a copy.

"C:EE”.

From: Mundy, Leah

Sent: Friday, 5 September 2014 11:37 AM
To: Nguyen, Tri

Subject: RE: Roebuck and OTC

Hi Tri,

lodie has given me the executed Deed of Grant for WDO and | have replaced the Roebuck and the Cattle Yard Deeds
with the later version.

Barry is happy with the transfer for OTC. He hasn’t looked over the Caveat yet.

Thanks
Leah

rom: Nguyen, Tri
: Thursday, 4 September 2014 7:51 AM
To: Mundy, Leah
Subject: Roebuck and OTC

Leah,

Jodie will bring back the & originals so you need to reinsert the signature pages into the correct deeds for Roebuck.
Thanks

Tri



Mundy, Leah

— —= —
From: Mguyen, Tri
Sent: Thursday, 4 September 2014 7:51 AM
To: Mundy, Leah
Subject: Roebuck and OTC

Leah,
Jodie will bring back the 6 originals so you need to reinsert the signature pages into the correct deeds for Roebuck.

Thanks
Tri



























































































































Mundy, Leah

—— P —
From: Bailey, Helena [Helena Bailey@lands wa gov au]
Sent: Friday, 20 August 2014 5:17 PM
To: Mguyen, Tri
Cc: Taylor, Gillian M.; Colvin, David
Subject: permission to sell Roebuck Plains station :
Attachments: 20140829 Indigenous Land Corporation PTS letter for Roebuck Plains. pdf, 20140827

Roebuck Plains Rangeland Condition Assessment Report.pdf, 20140827 Rangeland
Condition Assessment Appendices A and B agric. pdf, 20140827 Information on changes
to rangeland monitoring program. pdf;, ATTO0001 bt

Dear Tri,

Please see attached approved permission to sell Roebuck Plains Station and the associated attachments. If you have
any further queries please don't hesitate to contact myself or Gillian for further information.

Kind Regards,

Helena Bailey

‘esearm Officer
Pasloral Lands
Level 11, 140 William Streel Penh WA 6000
T 6552 4523
F (08) 6552 4417

|['|'l'|' W au

Government of Western Australia
Dlsaaetrnant of Lidsiy



Government of Western Australia
Department of Lands

Land Asset Management and Projects

Ot ot AS177085

Encuires:  Gillan Taylor

Tel (08) 88862 4573
E-mad. pib@lends. wa.gov au

27 August 2014

Indigenous Land Corporation
By Email: Tri.Nguyen@ilc.gov.au

Dear Mr Nguyen,

ROEBUCK PLAINS STATION ~ PASTORAL LEASE PL 3114/499, CROWN LEASE
CL 516-1997 - PERMISSION TO SELL APPROVAL

Thark you for your application for permission to sell the above mentioned pastoral lease. | am
pleased to advise that Ministerial Approval has been granted, in accordance with sections 18
and 134 of the Land Administration Act 1997 (LAA). subject to the following conditions:

1
2.

3.

Submission of the 2013/14 Livestock and Improvement Declaration.

All rent on Crown, Pastoral and General Leases you hold s to be paid in full prior to
transfer.

The proposed purchaser acknowledging in writing that they are aware that following
proposed legislative amendments to the LAA they will be required to:

« participate in a system of monitoring which may require the lessee instaliing up to
45 parmanent monitoring sites on Roebuck Plains station;

¢ collect data from the monitoring sites according to an approved methodology
and,

« report on data collected from the monitoring sites to the Pastoral Lands Board
(Board) when requested.
The proposed purchaser acknowledging in writing that they are fully aware of and agree
to abide with Part 7 of the LAA provisions in respect to pastoral leasing, and Parts 9 and
10 of the LAA in respect to compulsory acquisition of interests.

The proposed purchaser acknowledging in writing that they are aware of the provisions
of the Soll and Land Conservation Act 1945.

The proposed purchaser advising in writing that at least 50% Australian Equity and
control will be maintained during the tenancy of the lease.

The proposed purchaser advising in writing that pursuant to section 136 of the LAA a
transfer of the lease to the purchaser will not result in land imputed to persons exceeding
500,000 hectares. Concentration of ownership in excess of this will require Ministerial
consideration to determine that the transfer would not result in so great a concentration
of control to be against the public interest.

The proposed purchasers must submit to the Beard a plan for the lease, including:

Gorden Stephenson House, 140 Witliam Stroet, Perth, Wostorn Australia $000 PO Bax 1143, West Perth Weeern Austratla 6872

Tel: (08) 6551 4420 Facsimble: (08) 6552 4417 Freecall: 1 800 735 784 (Country only)
Email: info@lands.wa.gov.au Website: www, lands. wa.gov.au
ABN 68 565 72) 484
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T1.

12.

13

14,

2

- Evidence of sufficient financial capacity to manage and work the land under the
lease to its best pastoral advantage (section 108 LAA) and to pay the annual lease
rent (secticn 125 LAA), as a minimum; and

- Details of management proposed, including the class of livestock and any other
activities expected to be undertaken on the lease (subject to Part 7 Division 4 of

the LAA).
The proposaed purchaser providing in writing the total purchase price paid for the pastoral
lease,

The propesed purchaser providing in writing the total number of livestock included in the
sale of the pastoral lease.

The proposed purchaser being provided with a copy of the Rangeland Condition
Assessment (RCA) daled 3 October 2013 with the purchaser advising in writing that they
acknowledge the content of the report.

The proposed purchaser advising in writing that they acknowledge that the lease forming
this station will be renewed following expiry on 30 June 2015 subject to:

{a) Compliance with lease conditions, inciuding stocking requirements and
maintenance of infrastructure, at the time of expiry on 30 June 2015

(b} There being no Soill Conservation Notices or other orders by the Soil and Land
Conservation Commissioner in force,

{c} There being no unfulfiled requirements of the Commissioner of Soil and Land
Conservation in relation to ocbservance of lease conditions under the Soil and Land
Conservation Act 1945

{d} There being no unfulfilled requirements of the Pastoral Lands Board or the Minister
in retation to observance of lease conditions under the LAA;

{e) The annual lease rental for the lease at 30 June 2015 (determined by the review in
2014) will apply to the renewed lease. The first rental review for the renewed
leasa will ba in 2019 and thereafter every five years in accordance with section
123{4) of the LAA; and

The term of tha new lease will be for the term of the current lease, being 46 years &
months 21 days.

That the proposed purchaser advise in writing that they acknowledge that Lot 524 on
Deposited Plan 72594 is required for the future relocation of the Broome Airport, and
consequently agree to the sumender of Lot 524 at a future date.

Our records indicate that a section 79 lease (J28B831) s held by the cummenl registered
lessaa, the Indigenous Land Corporation. This lease is a stand-alone lease and is not
currently linked to Roebuck Plains Pastoral lease. The proposed purchaser is lo
acknowledge in writing that they will apply to Ms Leanne Shaw, A/Project Officar,
Regional and Matropolitan Services, Department of Lands on telephone 08 8552 4615 if
they wish to transfer the section 79 lease. If approved this will occur under section 18
LAA prior to endorsement of Ministerial Consent on the transfer documents.

Attached for your information is 8 copy of the RCA. The RCA contains information in regard
to the condition of the rangeland systems and management advice. Also attached is a copy
of information about the upcoming changes to Rangeland Condition Monitoring.

As the current lessee, the Indigenous Land Corporation remains responsible for camying out
all the management actions conlained in the RCA and specified within the conditions of sale.

untl such time as the property is sold.

The approval lo offer this pastoral lease for sale is valid for a peried of twelve (12) months
from the date of this lelter. Should a sale not be finalised within this period, a further writlen
application for permission to sell will ba required.
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Once a purchaser has been confirmed, it will be necessary for the purchaser to be provided
with:

a copy of this letier;

the Rangeland Condition Assassmant;

the Appendices A and B; and

Information on changes to Rangeland Condition Monifoning.

Approval of all transfers is required from the Hon. Minister for Lands. In order for Ministerial
Approval to be granied, the proposed purchaser mus! make an application in writing to the
Pastoral Land Unit, Department of Lands. The application needs to separately address each
of the conditions above with the exception of conditions 1 and 2 which remain the
responsibility of the current lessee (vendar),

It iz strongly recommended that the proposed purchaser reviews the information provided and
contacts Ms Gillian Taylor, Project Leader-Land Tenure, Pastoral Land Unit, Department of
Lands on 6552 4573 prior to submitting an application.

- & = =

Yours sinceraly

& %

Karel Eringa
Manager — Pastoral Land

Attachments:
Rangeland Condition Assessmant
sAand B
Information on changes o Rangeland Condition Monitoring
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Roebuck Plains station; P/L 3114/499

1.2 Lessee
Indigenous Land Corporation
1.3 Lease size

Pastoral lease name and number

RANGELAND CONDITION ASSESSMENT

LEASE INFORMATION

The lease comprises approximately 280,979 ha excluding roads and reserves.

14

Location

Roebuck Plains homestead is located about 20 kilometres east of Broome and is situated in
the Shire of Broome, It neighbours Kilto, Yeeda and Thangoo stations. The lease also
borders Unallocated Crown Land (Great Sandy Desert) in the south-east and the old

Waterbank Station and the town of Broome in the north-west

1.5 Land Conservation District
Broome Land Conservation District
1.8  Reporting Officer and District Office

Bob McCartney, Derby District Office

1.7

Previous inspections

e Rangeland Condition Assessment, 2009
e Rangeland Condition Assessment, 2003

¢ Range Condition Report, 1999

 Range Condition Report, 1996

e A resource inventory with management considerations for Roebuck Plains’, DAFWA
Station Management Plan 1/87, 1987

18

1-3 October 2013

1.9

10 October 2013
1.10 Seasonal conditions

The long-term average rainfall (mm) for Roebuck Piains station is:

Date of inspection

Date of report

Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep Nov | Dec | Total
Ave. | 185 | 167 | 100 | 29 19 17 5 2 2 14 83 | 626
Roebuck Plains Station Rangeland Condition Assessment Page 1




Over the last four wet seasons, the rainfall has been average or above average. Rainfall of
434 mm was recorded over the 2012/13 wet season, which is below average but 297 mm of
winter rain was recorded to June bringing the 2013 total above average.

The following table shows the monthly rainfall (in mm) for Roebuck Plains station from 2008
to June 2013 (from April 2012 Broome figuras wera used):

Year | Jan | Feb | Mar | Apr | May | Jun | Jul | Aug | Sep | Oct | Nov | Dec | Total
2008 | 145 | 218 | 5B 0 ] 0 4] 35 | 217 | &78
2010 | 199 | 25 | 68 | 22 | 43 0 | 115 25 ) BS | 596
2011 | 413 | 380 | 108 27 0 0 0 4 14 848
2012 | 283 | 142 | 273 | 7 0 0 0 0 3 27 | 948
2013 | 115 | 255 | 20 | 10 | 119 ]| 178 . - - - 705

WIS =
U LS Ry L=

1.11  Stocking history

Stock figures from the 2008 to 2011 Annual refurn of Livestock and Improvements show that
the average number of stock carried for this period was 21564 cu. Stock numbers during
this period ranged from a minimum of 21009 cu in 2010 to a maximum of 22432 cu in 2008.

The lessea’s estimate of stock numbers at the time of inspection was 22 600 head of calile.
Applying the conversion factor of 0.85 for a typical Kimberley herd, this would cormespond to
approximately 19210 cu.

1.12 Permits
No permits

2. RESOURCE INFORMATION

2.1 Major rangeland types

Roebuck Plains station was included in the rangeland resource survey described in "General
report on lands of the West Kimberey area, Western Australia’, Speck ef al, 1964, CSIRO
Land Research Series Mo. 9, and in the report ‘Range Condifion Guides for the Wes!
Kimberley area, Western Australia’ by AL. Payne ef al. (1974). The following major land
systems occur on Roebuck Plains station:

Land system | Description Pastoral % of
I potential® station
Rosbuck | Paleo-tidal coastal plaing and tidal Rats with saline High 151

s0il supporting salt-water cowch grassiands,
samphine low shiublands, melaleuca thickets and
MANGroVes,

Wanganut Low lying sandplains and dune fields with through High 3086
going drainage supportng pindan acacsa shrublands
with emergent eucalypt frees.

Cameaigooda Extensihve dune fields, pindan and other low Modarate 0.1
woodlands.

Resves Sand plain with scattered hills and minor plateaus, Moderate 0.1
raddish sandy sails, pindan,

¥ ocla Sandplaing with red and yellow sands supporting Modarate 535
pindan acacia shrublands with emergent eucalypt
trees.

Carpentana low | Coastal flats, associated sandy marging and dunes, Wery low 0.5

saline sands and muds; paparbark thickets, samphing
maadows, exiensive bane mud flats with fringing

mangrove forests

Roebuck Plains Station Rangaland Condition Assassmant Page 2



*  High - move than 8 cukm®
Moderate - 4 fo 8 cukm?®
Low - 2.5 to 4 cukm?®
Vavy low - less than 2.5 cukm®

2.2 Regional biodiversity
The following priority species occur on Roebuck Plains station:
Specles name Priority Definition of consearvation priority
Nymphodia beaglens! 2 Tmm_mmynmmmm
Taxa with several poorly known populaticns, Some on
Fedrena incrassale 3 consarvaion lands.

Roabuck Plains station is adjacent to the Ramsar listed bird habital of Roebuck Bay. Catile

filmbars in this area are low.

2.3

Traverse information

During the inspection in 2013 a distance of about 450 km was travelled on Roebuck Plains
station, which resulted in 139 traverse ratings.

2.4

Range condition
= at time of previous inspection
Al the time of the previous inspection in 2009, 81 traverse ratings

were made., 57% of the

perennial vegetation was considered to be in good condition, 36% in fair condition and 7% in
poor condition, At the time of the 2009 inspection, no soil erosion was recorded. Mo
severely degraded and eroded land has been identified on Roebuck Flains station.

+ at time of inspection

At the time of inspection in October 2013, of the 139 traverse ratings, 44% of the perennial
vegetation was considered to be in good condition, 42% in fair condition and 14% in poor
condition. The following table summarises the vegetation condition of the land systems

traversed:
Land system % good % Tair % poor Mo, of ratings
Rosbuck 35 52 13 46
Wanganut 48 40 12 52
Yeeda 51 32 7 41
Total 44% 42% 14% 1389

Erosion was recorded at 17 (12%) of the traverse ratings. Of these 16 (11%) had minor
erosion, and 1 (1%) had moderate erosion. The following table shows erosion ratings for the
land systems traversed:

Land system Minor erosion | Moderate erosion | Severe erosion | No. of ratings
Roebuck 12 1 1] 45
Wanganut 4 o 0 82
Yeeda 0 0 1] 41
Total 16% 1% 0% 139

Roebuck Plains Station Rangeland Condition Assessment Page 3




2.5 Explanation for change in range condition

The overall range condition on the lease has declined since the last inspection in 2009. The
results are very similar to the 2003 inspection when a similar number of traverse points and
a similar traverse route were followed. There were more ratings in 2013 than 2009, however
most of the 2009 previous traverse route was covered.

Seasonal conditions have been average or above average and stocking levels have bean
above the Potential Carrying Capacity of the lease.

The marine plain has paddocks that have beaen overstocked while in others there was
adequate feed.

The pindan appears to be stocked sustainably except adjoining the marine plain whera
overgrazing is evident.

2.6 Monitoring sites (sea Appendix A)

Seven Western Australian Rangeland Menitoring System (WARMS) sites ware installed on
Roebuck Plains station in 1984. The station has 24 pholographic monitoring sites which
were installed in 1994, Most of the photographic sites could not be found and those on the
maring plain may have rusted away.

Seven WARMS sites were assessed during 2012 and 2 PMS sites were visited during the
2013 nspection:

Type No. of sites | Improved Same Declined | Comment
WARMS 7 - & 1 Change from 2008 to
2012
FM3 2 - 2 . Change from 2009 io
- 2013

2.7 Land management issues
Thera are no spacific land management issues on Roebuck Plains station.

2.8 Overall management comments
Stock numbers are above the Potential Carrying Capacity of the lease.

The total cattle number on the lease should be reduced in poor seasons to match the feed
supply to ensure range condition is maintained.

Cattle numbers on the maring plain should be reduced to malch the feed supply o ensure
range condition is maintained.

Better use could be made of the pindan  more waters were installed in the eastern portion
of the lease,

2.9 Carrying capacity
= [Potential Carrying Capacity

The potential carmying capacily of the lease was re-assessed in 2003 following the method of
Movelly and Baird (2001). This was described in ‘A process for re-assassing the Potential
Carrying Capacity of Kimberley pastoral leases’ in: Proceedings of the Northern Australian
Beal Indusiry Conference, Kununurra, November 2001, pp 41-47, In addition improved land
system mapping has recently become available for Kimberley pastoral leases and the
carrying capacity of Roabuck Plains has baen revised accordingly (a8 decrease of 630 cu).

This estimate assumes that all of the lease is in good range condition and is able to be
grazed throughout the year (see Appendix B).

The potential carrying capacity is 18420 cu.
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« Present Carrying Capacity

The present carrying capacity of the lease is an estimate which lakes into account
reductions for range condition as assessed during the 2013 inspection. Present carrying
capacity also assumes that all of the lease is able to be grazed throughout the year (see
Appendix B).

The present (2013) carrying capacity is about 13,310 cu.
3. LAND PROTECTION ISSUES

3.1 Declared plants

Calotropis (rubber tree) was observed in Tagarana paddock. This declared plant should be
controlled while it is still a small infestation,

3.2 Declared animals

Mumerous wild dog tracks wera seéen along the tracks but no live dogs were seen.

3.3 Quarantine lssues
il
4. INFRASTRUCTURE

41  Fencing

All fencing seen during the 2013 inspection was in good condition. There are sets of
laneways on the marine plain to the west of the highway and a laneway fo the export yards.
4.2  Watering points

There are 43 working artificial waters on Roebuck Plains: 38 bores and 4 dams. During the
inspection fifteen bores and dams were visited and found to be in good working order.

43  Structures

The homestead, workers quarters, and other outbuildings were in good condition.

44 Yards

There are six sets of steel trucking yards on Roebuck Plains station. They are located at the
export facility at Prices bore, Alister's bore, Cow well, the homestead, Ram bore and
Jerricop bore. Other yards are located at Coomacop bore and Sheepcamp bore. All the
trucking yards except for the export facility were visited and found to be in good condition.

5. ADDITIONAL COMMENTS

5.1 Year 2015 exclusions
In 2015, 4601 ha will be excluded from the lease for 'Conservation of Flora and Fauna'.

5.2 General
This assessment and report was done at the request of the lesses.
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APPENDIX A MONITORING SITES
Pastoralist monitoring systems

Many pastoral properties throughout Western Australia have photographic monitoring
sites to assist managers with pasture management and stocking decisions.
Information from the monitoring sites provides managers with a useful guide to the
impacts of their management on the different pasture types within the lease. The
Department of Agriculture and Food can assist pastoralists to install photographic
monitoring sites and record and interpret information from them.

Western Australian Rangeland Monitoring System (WARMS)

The Government has established a network of Western Australian Rangeland
Monitoring System (WARMS) sites throughout the pastoral areas of the State of
Western Australia. These sites provide both geographical and vegetation type
coverage, however, proportionally more sites were established in the productive
vegetation types than in the less productive types. The purpose of WARMS is to
inform Parliament, its agencies and the community on changes and condition of the
State's pastoral rangelands based on objective data from these sites.

The information from WARMS sites on a lease complements the photographic
monitoring site information and may assist with the interpretation of changes
observed on these sites.

APPENDIX B CONVENTIONS AND ASSOCIATED DEFINITIONS
USED IN RANGELAND CONDITION ASSESSMENTS

1. Carrying capacity

The potential carrying capacily is derived from the estimates of stocking rates which
each rangeland type, in its original condition, can support on a long term basis
without damage to the rangeland resource. The area of these rangeland types on
each lease is derived from rangeland survey information and together with the
estimated stocking rate is used to calculate potential carrying capacity.

The potential carrying capacity assumes the capacity of the lease o produce forage
has not been reduced and that water point distribution is sufficient to ensure that all
pastures on the lease are able to be grazed all year round.

The present carrying capacily of the lease will, in most cases, be less than the
potential carrying capacity and will be affected by factors such as:

. range condition (a decline in range condition may reduce camrying capacity),

. area of severely degraded and eroded (sde) rangeland (these areas require
remedial management such as total exclusion of stock);

. grazing distribution (grazing distribution within a paddock may be affected by
water point and pasture distribution, fence alignments and landscape features).

The present carrying capacity in Rangeland Condition Assessments assumes that
severely degraded and eroded rangeland is not stocked and adjustments are made
for range condition. In calculating the present carrying capacity it is also assumed
that all pastures occurring on the lease are accessible to and ulilised by livestock.

The potential carrying capacity and present carrying capacity should be used only as
yardsticks by which to compare the average number of stock on the lease over a
number of years. It is the lessees’ responsibility to ensure that over razing of

astures does not degrade the rangeland resource. The actual number of stock run
in any one year can vary according to factors such as:

current seasonal conditions;

history of seasons prior to current season;
numbers of non-domestic herbivores;
stock distribution.



2. Livestock comparisons

Any consideration of stocking rates for manalgarrmnl purposes must take into account
the significant differences in the amount of forage consumed by different classes of
livestock within a flock or herd. The forage consumed varies according to sex, age,
pregnancy and lactation status, the quality and quanti of feed on offer, the condibion
and size of the animal, water quality and the season of the year.

The table below describes the relativity’s between different classes of animals. The
units usad in the table are the dry sheep equivalent (dse) and the cattle unit (cu).
One cattle unit is equivalent to seven dry sheep equivalents.

Relative requirements for different livestock class on an annual basis

1 wether = 1 dry sheep equivalent
1 ewe = 1.3 dry sheep equivalents (average requirement for
ewes in a flock producing 50% of lambs)

1 weaner = (0.7 dry sheep equivalents (from weaning to 1 year old)

1 ram = 1.5 dry sheep equivalents

1 bullock/steer = 1 cattle unit (7 dry sheep equivalents)

1 y.0. steer or heifer = 0.8 cattle unils )

1 cow = 1.4 cattle units (average requirement for cows in a herd
producing 50% of calves)

1 weaner = (.6 catltle units

1 bull = 1.5 cattle units

3 Rangeland assessment

Rangeland in Western Australia is assessed in terms of range condition which takes
into account the condition of the perennial vegelation and the soil.

A good range condition rating indicates that there is no soil erosion and the
species composition, plant density and population structure of the perennial
vegetation has changed little under grazing.

A fair range condition rating indicates that there is either no soil erosion or it is
minor; there may be some reduction in palatable perennial species and an
increase in unpalatable species and a reduction in the number of younger
perennial plants.

A poor range condition rating indicates that soil erosion is moderate to severe
on susceptible soils; most palatable perennial species have been eliminated and
there may be an increase in unpalatable species.

Where the landscape shows a combination of erosion and major disturbance in
perennial species composition, it is referred to as severely degraded and eroded
(sde) and must receive comective management. Corrective management is also
required for poor range condition landscapes which are not ercded but where the
vegetation has the capacity to respond. On the other hand some inherently stable
Iandgtagaa may have lost the capacity to respond and no corrective management
can be defined.



et Govemment of Western Australia
&f ].j Pastoral Lands Board of Westorn Australia e =

Your rel.

Our ret: LO0ES0-201M
Enquiriea:  Corcline Morsfeld
Telk (08) 5552 4543
E-mait: pibgHands.wa.gov.au

16 May 2014

Dear Lessee

RANGELAND CONDITION MONITORING - NEW PROPOSAL FOR AN
INTEGRATED MONITORING PROGRAM

As you are aware, it has been the intention of the Pastoral Lands Board (Board) to
introduce mandatory Rangeland Condition Monitoring (RCM) in 2015,

The Board is aware of the disquiet in the industry over RCM. For this and other
reasons, including the recent release of freely available Landsat data by the United
States Geological Service, the Board has chosen to reconsider the use of remotely
sensed data for rangeland monitoring.

At the request of the Board, the Department of Lands (DoL) has developed an
integrated monitoring program framework which combines the key components of
spatial data from satellite imagery and ground-based monitoring.

This framework has been endorsed by the Board for further development by Dol and
aims to achieve policy, land management and compliance objectives. It also
represents a shift away from the current RCM methodology and recognises that
rangeland monitoring is a responsibility shared by Government and lessees.

The program intends to deliver a robust and transparent system for monitoring the
rangelands utilising satellite images to derive policy and establish compliance. This will
provide an efficient, transparent monitoring tool from a single data image erchive
across Government and industry.

Lessees will be given access to the satellite images and to VegMachine, a software
package developed by CSIRO and funded by Meat and Livestock Australia which
enables the utilisation of satellite imagery as a primary production tool.

Given the intent to use satellite imagery to provide considerable information, the Board
is reconsidering the level of ground-based monitoring that will be requested to be done
by lessees. Once the program development has determined the monitoring capability of
the satellite imagery, the ground-monitoring component will be adjusted accordingly. It
is likely that some initial baseline data will still be required; however the level of ongoing
ground monitoring will be determined by the condition trend indicated by the satellita
imagery. It is proposed that at a minimum, lessees will be required to take fixed point
‘photographs associated with the ground-monitoring sites.

Gordon Stephenson Houseo, 140 William Street, Perth Western Austraia 6000

PO Box 1143, West Porth Weslem Austraiia 6872

Tolophone: (08) 6552 4574 Facsimile: (08) 6562 4420 Freecall: 1800 735 784 (Country only)
Email. pib@lands wa gov.au Websila: waww.tands. wa gov.au

ABN: 68 568 723 848



It is intended that pilot studies will be undertaken in different regions. The pilot studies
will crilically assess the usefulness of the program and obtain industry feedback,
utilising the pilot locations as a basis for demonstration.

The Board looks forward to working in consultation with the pastoral industry and
lessees to develop a monitoring program that both satisfies the Board's responsibilities
and provides a useful lool for rangeland managemaent.

Yours sincerely

Lyrcod—

Leanne Corker
Chair - Pastoral Lands Board

Ph: 9184 5136
Email: redhill3i@activl.net au

¢t
Hon Terry Redman MLA Minister for Lands

Hon Ken Baston MLC Minister for Agriculture and Food

Ms Ellen Rowe Chairman Pastoralists & Graziers Pastoral Committes

Gordon Sephecison Hose, 140 Wikam Sireet, Persh Weslen Ausiralis G000

P Bax 1143, Wasl Porth Weslorm Ausiralin 6872

Telaphone: (08) 6552 4574 Facsimile: (08} 0552 4420 Freacall: 1800 T35 784 [Country only)
Emnil; pibgiilands wa gow.au Webaile: wew,lands.wa.gov,au

. ABM: B8 505 F21 848



F revim Mguyen, Tri

Sent: Wednesday, 30 July 2014 12:07 PM

To ‘pibvEiands wa.gov.au’

Subject: Request for Ministerial Consent - Crown Lease 516-1%97/Pastoral Lease 3114/499
Importance: High

Dear Gillian,

Thank you for taking my call yesterday and for clarifying the administrative processes.

As discussed, the Indigenous Land Corporation (ILC] is the current lessee of Roebuck Plains Station being Crown
Lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on DP220197, Broome Hwy, Via Broome, WA
6725 (Land). The ILC as part of its statutory functions under the Abaoriginal and Torres Strait Islander Act 2005 (Cth)
is propasing ta divest the Land to Nyamba Buru Yawuru Ltd (NBY), a bady corporate set up by the Yawuru
Traditional Owners to hold assets for the Yawuru Native Title Holders Aboriginal Corporation.

Qhe ILC and NBY have been in discussion for an extended period over the divestment and future use of the Land.
subject to Ministerial Consent the parties have agreed that the ILC will divest the whole of Land ta NBY and
immediately upon divestment the ILC will lease the whole of the Land from NBY (Sublease) so that it can provide
rental income for NBY and for the ILC to continue with its existing pastoral activities and provide training to
Indigenous Australians,

The parties are keen to effect this dual transaction as soon as possible given the period of negotiation thus far but
more importantly the obvious ongoing benefits (financial or otherwise] to NBY and in particular the Yawuru
Traditional Owners.

The ILC Board will meet on 12™ August where it is expected to formally approve the granting of the Land and to
enter into a Sublease and this application is subject to the ILC Board formally approving the proposed dual
transactson.

Pursuant to the Land Administration Act 1997 (WA) the ILC therefore urgently seek your consént for the proposed
transaction.

| understand that the registration of the Sublease cannot occur until the 2015 Pastoral Lease Renewal process
commences.

By way of further background the ILC is also proposing to divest and sublease back a related property being the
Roebuck Cattle Yards being Crown Lease J-298931 - Violume/Folio LR3110/463 to NBY and we have been liaising
with your colleague, Ms Leanne Shaw from the General Crown Lease Section.

Please let me know if you require any further information and | ook forward to your favourable response.

Thanks again
Tri

Tri De Npmven | Ceenoral Cvsanscl | indipirous: Land L oeporation

[ g BEGOTI | qaE RETETE | T 0@y RIOOTEE idiseeti | M, D18 BES 634

{ el Tri Mpguvenardle gov o | W wsw ik gov.au

Level 7, 121 King Willsam Strect, Adclasde SA 53000 | GIN0 Box 652, ADFLARME SA 2001



Mundy, Leah

ﬂ — = — e —
From: Alderton, Kate
Sent: Wednesday, 30 July 2014 12:25 PM
To: Rodney Nichole
Cc: Mguyen, Tri, Dean Newton
Subject: RE: Transfer of ILC Landholdings and proposed Sublease

Hi Rodney

As discussed this morning, the ILC is preparing documentation for its Board that will meet on 12 August 2014 1o
consider the transfer of the following properties to NBY:

s Roebuck Plains Station

s Roebuck Cattle Yards

* OTC Dampier

The Board will sign Deeds of Grant for all three properties to enact this transfer. NBY will be sent the Deeds for its
execution by Monday 4 August.

Following the Board approval, the ILC will commence the administrative process to transfer the Crown leases for
Roebuck Plains Station and Roebuck Cattle Yards. We will proceed with the transfer this year so that the financial
benefits can flow to NBY sooner. NBY will be required to renew the Crown Lease as part of the 2015 renewal
process so that a new Crown Lease will be issued to NBY and NBY are committed to renewing the sublease to ILC.

As such, the Documentation to effect the land transfers and grants of monies and Administrative process is set out
as follows. | have highlighted the steps that relate to NBY actions in red.

Documentation

« Deed of Grant of Land (OTC): provided to NBY by 4 August returned to ILC by 8 August

« Deed of Grant of Land {Roebuck Plains Station): provided to NBY by 4 August returned to ILC by B August

e Deed of Grant of Land (Roebuck Cattle Yards): provided 1o N BY by 4 August returned to ILC by B August

« Deed of Grant of Money for Infrastructure Investment Sinking Fund ($1.5M): paid within 30 days of
commencement of the Sublease

« Deed of Grant of Money for Cultural and Environmental Land Management Activities (51M): paid upon the

. Grant of Land

e Transfer Forms for Department of Lands (OTC, Roebuck Export Deport & Roebuck Plains Station): - ILC Legal
is preparing now,

s Sublease: As sublessor NBY will have responsibility for preparing this.

Administrative processes
The Grant of Land and Sublease are both subject to Ministerial consent so the effective date is the latter of

Ministerial Consent and date of execution of the relevant docs.

The process for effecting these Grants/transfers & Subleases are as follows (based on advice from both areas of the
Department of Lands — General Crown Lease section & Pastoral Lands section).

Tr r Ro i 3
ILC writes to Dol seeking consent [ILC has done this].
Dol provides in principle approval [letter from Dol dated 23/07/14].
ILC prepares & submit transfer and Sublease.
Dol formally endorses the transfer & Sublease (approx 7 days).
ILC then registers transfer & Sublease with WA LTO.

W e e po e

Pastor. Transfer R Plain ion):
1. ILC writes to Dol [Pastoral Lands section) seeking consent.

|



2. Dol provides a Permission to Sell letter which contains a number of conditions, which the transferee [NBY)
has to meet,

3. ILC provides the Permission to Sell letter and attaching conditions to NBY to complete and respond.

s part of the response NBY will also apply as transferee seeking consent to receive the transfer

One of the conditions on NBY as transferae is it has to let Dol know what it intends to do with the Land,

which it will simply say it wishes to sublease the whole of the land to the ILC and therefore seeks Ministerial

Consent,

Draft Sublease is submitted along with the response in 5

ILC also writes to Dol endorsing NBY's response in 5.

Dol provides formal consent.

Transfer & Sublease are then signed and lodged with WA LTO along with Dol consent letter,

L L -

0o oo

Trust this assists Rodney, feel free to call me or Tri to discuss further.
Kind regards

Kate Alderton

Manager | Western Division

Indigenous Land Corporation

Level 12. Carillon City Office Tower | 207 Murray St Perlh WA 5000
PO Box 7502 Cloisters Square, Perth WA 6850

ph: 08 5420 6300 £ 08 9420 6333



Australian Government

S August 2014 Indigenous Land Corporation

Mr Anthony DeBarro

Executive Director — LAMP
Department of Lands

By emall: 2015@langds wa.gov.oU

Dear Mr DeBarro

Ref:  Confirmation of Detalls for Lease Renewal Document: Roebuck Plains Stotion
(Lands Ref: A4794914/100378-2012)

| refer to my previous correspondence to you dated 31 July 2014,

The Indigenous Land Corporation will be transferring the Pastoral Lease for Roebuck Plains to
the operating entity representing the Yawuru Native Title Holders of Broome, Nyamba Buru
Yawury Ltd before the time of the new 2015 lease comes into effect. The transfer
documentation relating to this lease is likely to be submitted to the Department by late August.
Note a request for Permission to Sell letter was sent to the relevant area on 30 July 2014,

Please find herewith the completed form relating to the Roebuck Plains Pastoral Lease and
below the standard execution clause for Nyamba Buru Yawuru Ltd:

Executed by Nyamba Buru Yawuru Ltd ACN )
137 306 917 in accordance with section 127(1)
of the Corporations Act 2001 (Cth):

E—

Signature of director Signature of director or company secretary”

*delete whichever does not apply

Name (please print) Name (please print)

Western Divisio




Please contact me on telephone 9420 6300 or email kate alderton@ilc gov.au should you wish
to discuss any of these matters further.

Yours sincerely

KATE ALDERTON
Divisional Manager, Western



;@ Government of Western Australia
. ]. Department of Lands
-

CONFIRMATION OF DETAILS FOR LEASE RENEWAL DOCUMENT

Please fill in the information fields below and retumn to the Department of Lands by 31 July
2014. We appreciate you taking the time to complete these details as it will greatly assist in
ensuring that there are no undue delays/errors when drafting the documents for the lease

renewal process.

DETAILS
Station Name ROEBUCK PLAINS

State full name of Lessee / Lessees (if the lessee is not an Iindividual include ACN, ICN, ABN etc)

NYAugA Byl Yiwulbd LTD
ACN 1727 306 4171

Address to which future notices regarding the lease can be sent. This will be included on the
lease to be registered at Landgate:

Po Box 425
BloonE whA b125
AMIEND oA = RoDiNEY NICHoLE, G enEXAL CoUNSEL

If the Lessee is not an individual, please provide a copy of the standard execution clause of the
entity or insert the details in the panel below. (Refer to the attached examples regarding signing
of legal documents.) = iyl

CCE MTPeHED LETRER-.

Email Address: Vod ney . niche le & 3[/( wilvtA - 0»31 - a

v
Signature of lesseo: p ’OV’M é’ W ] &h‘”""‘j

‘”‘5 er :
Please return the form to the Department of Lands via: H JL'C

a) Post at - b) Scanned and forwarded by email to:
Department of Lands 2015@lands.wa.gov.au
2015 Project
PO Box 1143

WEST PERTH WA 6872



Hund:l Leah ey —

From: Hosking, Grant

Sent: Thursday, 7 August 2014 841 AM

To: Mguyen, Tri; Lindsay, Jodie; Alderton, Kate; Damgaard, Hanne
Ce: Mundy, Leah; Cook, Garry

Subject: RE: Deeds of Grant for Roebuck and RED - Asset Registers

Sorry if | confused you all but these registers were not meant to be included “as is” in the contract, They were meant
1o be reviewed to determine what is infrastructure and what is a chattel and what is to be excluded.

Given the short time-frame they were not filtered,

Cheers
Grant

From: Nguyen, Tri
Sent: Wednesday, 6 August 2014 7:46 PM
o: Lindsay, Jodie; Hosking, Grant; Alderton, Kate; Damgaard, Hanne
dl: Mundy, Leah; Cook, Garry
Subject: RE: Deeds of Grant for Roebuck and RED - Asset Registers

Thanks Jodie,
Grant/Hanne,

All | need is an actual list of infrastructure and chattel. | have no idea what they are 50 | Suggest you guys wark with
Kate/Garry on a finite list. It may be a simple exercise of deleting the ones not being transferred from the lists Grant
sent me earlier,

I will give you a call to see if this is possible.

Cheers
Tri
From: Lindsay, Jodie
: Wednesday, 6 August 2014 7:44 PM
: Nguyen, Tri; Hosking, Grant; Alderton, Kate; Damgaard, Hanne
Cc: Mundy, Leah; Cook, Garry
Subject: RE: Deeds of Grant for Roebuck and RED - Asset Registers

Apologies all,
| think there is some confusion here, | was not copéed in on this email fram Grant and the asset registers that Grant
sent include equipment, furniture etc that is definitely not being granted. These assets registers as they were sent

can definitely not be included in attachment D (Sorry Grant)

Grant is correct in that fact that | would like the contracts to make the transfer of “chattels” and “infrastructure”
clear and unambiguous. And dealings in these things post grant clear.

| think the main confusion is, that originally there was no reference to infrastructure and limited items are included
in the chattels. Some of the items that appear in the chattels list — would be considered infrastructure and others
that would not.

Tri, As|am travelling tomarrow — can | get you to liaise with Hanne.

Regards



JODNE

From: Nguyen, Tri

Sent: Wednesday, & August 2014 5:58 PM

To: Hosking, Grant; Alderton, Kate

Cc: Mundy, Leah; Lindsay, Jodie; Cook, Garry

Subject: FW: Deeds of Grant for Roebuck and RED - Asset Registers

Importance: High
Thanks Grant.

Kate,
Revised Deeds attached. Please let everyone know if you are happy with the changes: specific reference to the
Asset Register List in the Infrastructure definition as well as the Chattel Schedule C, additional Attachment D for the

Asset Register List to be attached to the Deed.

Jodie, .
If you are happy can you progress the F157

Thamks

TrI

From: Hosking, Grant

Sent: Wednesday, & August 2014 5:37 PM

To: Nguyen, Tri
Cc: Mundy, Leah
Subject: Deeds of Grant for Roebuck and RED - Asset Registers

Hi Tri,

Here are the two relevant asset registers for the two properties on contracts 3731 and 3733, As explained, lodie
requires specific assets to be determined in the contracts to make the transfer of “chattels” and “infrastructure”

clear and unambiguous.

Cheers
&

Grant Hosking

Accountant

[ndigenous Land Lorporatson

Ph OB 8100 7139 | F 08 8100 7171 |

E: grant, hoaking@ile. gov, sy 1w 6C 0o, a0



Mundy, Leah

From: Alderton, Kate

Sent: Wednesday, & August 2014 7:05 PM

To: Mguyen, Tr; Hosking, Grant

Ce: Mundy, Leah; Lindsay, Jodie; Cook, Garry

Subject: RE: Deeds of Grant for Roebuck and RED - Asset Registers
Importance: High

Hi All

The asset registers include FFE, Plant and equipment and motor vehicles and bikes.
None of these assets are considered infrastructure for the purposes of the transfer of land in my opinion - all relate
to the operation of the business which the ILC is nat divesting in the case of the Station or the Depot.

Jodie = Garry will discuss this with you tomorrow in Canberra.

Once agreement is reached, we can finalise the documents and print to send to NBY. We were aiming for this to be
completed before the Board meet on Tuesday 12" August to consider the matter however, its more important that

.«.-e get this very correct.

Regards
Kate

From: Mguyen, Tri

Sent: Wednesday, & August 2014 4:28 PM

To: Hosking, Grant; Alderton, Kate

Ce: Mundy, Leah: Lindsay, Jodie; Cook, Garry

Subject: FW: Deeds of Grant for Roebuck and RED - Asset Registers
Importance: High

Thanks Grant

Kate,

Rewvised Deeds attached. Please ket everyone know if you are happy with the changes: specific reference to the
.d.:.iet Register List in the Infrastructure definition as well as the Chattel Schedule C, additional Attachment D for the

Asset Register List to be attached to the Deed,

lodie,
If you are happy can you progress the F157

Thanks

Tri

From: Hosking, Grank

Sent: Wednesday, 6 August 2014 5:37 PM

To: Nguyen, Tri

Cc: Mundy, Leah

Subject: Deeds of Grant for Roebuck and RED - Asset Registers

Hi Tri,

Here are the bwo relevant asset registers for the two properties on contracts 3731 and 3733, As explained, Jlodie
requires specific assets to be determined in the contracts to make the transfer of "chattels” and "infrastructure”
clear and unambiguous.




Cheers

Grant Hosking

Aooountant

Indigenous Land Corporatior

P OB B100 7139 | F 04 8100 7171 )

E: grand, hosking@ie. ooy, ou 1w Lo ay



Hund:l Leah - . I

From: uyen, Tri

Sent: Wednesday, 30 July 2014 9:17 AM

To: F'atty Barry. Mundy, Leah

Subject: FW: Divestment and lease back of Roabuck Plains Station: ILC and Nyamba Burny
Yawuru (NBY)

Importance: High

Fallow Up Flag: Follow up

Flag Status: Flagged

Barry/Leah,

FY1 below on the process for Ministerial consent for both general Crown Lease & Pastoral Lease.

Cheers
Tri

From: Nguyen, Tri
: Tuesday, 29 July 2014 6:55 PM
o: Dillon, Michael; North, Craig; Alderton, Kate

Cc: Cook, Garry; Lindsay, Jodie
Subject: RE: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru (NBY)

Importance: High
Dear all,

After conversations with some of you today | thought I'd send this email to update on:
1. Timing for payment;
2. Documentation: and
3.  Administrative processes.

Timing for payment
¢ [nfrastructure Investment Sinking Fund (51.5M]: - this will only be paid within 30 days of commencement of
the Sublease

¢ Cultural & Environmental LM Activities (51M): - this will only be paid upon the Grant of Land
» Lease payment from 1 July 2014: - As the lease has not come into existence it is appropriate for the ILC 1o
. secure its right to the Sublease by providing consideration for NBY's agreement to enter into a Sublease [as

outlined in the agreed term sheet) and for NBY to continue to work towards formal Sublease preparation
and execution. [Kate, | suggest you amend the Board paper to include this pro-rata sum as consideration for
NBY's agreement to enter into a Sublease with the ILC and for the ILC to secure this right to a Sublease,
NOTE this is separate from the sign-on fee of $10K as that money relates to the transfer of the Pastoral
Lease].

Documentation

&  Deed of Grant of Land [OTC): - Already finalised with Kate

« Deed of Grant of Land (Roebuck Plains Station): - Further draft is with Kate for review. As the Sublease
including the renewal is 15 years, | have included clawses to ensure the ILC is still entitled to the Sublease
post 1 July 2015 Pastoral Lease Renewals.

= Deed of Grant of Land (Roebuck Export Depot): - Further draft is with Kate for review. As the Sublease
including the renewal is 15 years, | have included clauses to ensure the ILC is still entitled to the Sublease
post renewal of the Headlease [Crown Lease] in 2020,

+ Deed of Grant of Money [51.5M); - Draft is sitting with Kate for review. As it is related to the Sublease | have
included clauses to ensure the ILC is still entitled to the Sublease post 1 July 2015 Pastoral Lease Renewals,
falling which the money has to be refunded to the ILC.

s Deed of Grant of Money (S1M): - Draft is sitting with Kate for review,
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s Transfers {OTC, Roebuck Export Deport & Roebuck Plains Station): - One of my team members is preparing
this mow,

»  Sublease: - NBY has recently recruited a new legal counsel and | have been liaising with him. He has the
Term Sheet and a basic ILC template for consideration. As sublessor NBY will have responsibility for
preparing this and | from my conversation with them back in May they were in discussion with external
lawyers so | hope they can get a move on quickhy,

Administrative processes
The Grant of Land and Sublease are both subject to Ministerial consent 5o the effective date as suggested in my
email balow is the latter of Ministerial Consent and date of execution of the relevant docs.

The process for effecting these Grants/transfers & Subleases are as follows (after my conversation with bath areas
of the Department of Lands today — General Crown Lease section & Pastoral Lands section).

Crown nsfer i Roebuck Ex Depot);
1. ILC writes to Dol seeking consent [Kate has done this],
Dol provides in principle approval [letter from Dol dated 23/07/14].
ILC prepares & submit transfer and Sublease,
Dol formally endorses the transfer & Sublease (approx 7 days),
ILE then registers transfer & Sublease with WA LTO. .

e L

Pastoral L Transfer hlease (Roebuck Plains Station]:
1. ILC writes to Dol {Pastoral Lands section) seeking consent.
2. Dol provides a Permission to Sell letter which contains a number of conditions, which the transferee (NBY)
has to meet.
3. ILC provides the Permission to Sell letter and attaching conditions to NBY to complete and respond.
As part of the response NBY will also apply as transferee seeking consent to receive the transfer,
One of the conditions on NBY as transferee is it has to let Dol know what it intends 1o do with the Land,
which it will simply say it wishes to sublease the whole of the land to the ILC and therefore seeks Ministerial
Consent.
6. Draft Sublease is submitted along with the response in 5.
7. ILC also writes to Dol endorsing MBY s response in 5.
B. Dol provides formal consent.
9. Transfer & Sublease are then signed and lodged with WA LTO along with Dol consent letter.

LI R =3

Could you outline the above steps to NBY 5o that they are ready 1o move quickly as steps 3-6 require their input. .

Mike,

As timing is critical, with your approval | will write to Dol seeking their Permission to Sell letter asap. My letter to
them will state that it is subject to Board approval for the Grant & Sublease. They have agreed to give priority to our
application,

Please let me know if you have any other queries.

Thanks
Tri

From: Nguyen, Tri

Sent: Tuesday, 29 July 2014 1:00 PM

To: MNorth, Craig

Cc: Dillon, Michael; Lindsay, Jodie; Alderton, Kate

Subject: RE: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru (NBY)

Craig,



The grant and sublease is subject to Ministerial consent. Therefore if we can, we should try to seek Ministerial
consent now 5o that once the Deed is signed in September it is effective from the signing date in September. The
term sheet should refer 1o the Commencement Date as "the latter of the date of Ministerial Consent and the date of
execution of the Deed of Grant of Land”, You can agree for an earlier commencement date of the sublease, ie, a
date earlier than the actual completed signing of the lease but whatever date that is agreed to it cannot be earlier
than the “latter of the date of Ministerial Consent and the date of execution of the Deed of Grant of Land”™.

Chears
Tre

From: Morth, Craig
Sent: Tuesday, 25 July 2014 12:42 PM

To: Nguyen, Tri
Cc: Dillon, Michael: North, Craig; Lindsay, Jodie; Alderton, Kate
Subject: FW: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru (NBY)

Hi Tri,
Thanks for the table on the leasefsublease transfer arrangements and the status of other funding contracts.
.I'he issue | was seeking to discuss & resolve yvesterday at the Exec Group was that of the sublease b/t us and NBY,

particularly the issue of the commencement date of the sublease and the lease fee payments from 1 July 2014, as
per the Term Sheet.

I have attached the term sheet provided to us by NBY that sets out the key terms and conditions of leasing and
subleasing arrangements. The Term Sheet states that the commencement of the sublease will be 1 July 2014 with
the starting rent to be $340,000 for RPS which is paid quarterly.

With that in mind and the advice you have provided, what are we proposing to be the commencement date of the
sub-lease? | assume it will be the date of the execution of the sub-lease by both parties [in September) following ILC
Board approval? 15 that right or will it be something else like the date of the Minister's approval of the sub-lease?
The subsequent question that arises is; does that cause us any issues in making the first quarterly lease payment, as
per the term sheet, because 1 July 2014 has now past and it's looking like September 2014 before the sub-lease will
be executed.

I'm trying to wark out if we need to discuss changes to the Term Sheet with NBY sooner rather than later.
.'Hap;p-.- to discuss further.
Cheers,

Craig,

From: Nguyen, Tri

Sent: Monday, 28 July 2014 4:59 PM

To: Dillon, Michael

Ce: North, Craig; Lindsay, Jodie; Alderton, Kate

Subject: Divestment and lease back of Roebuck Plains Station: TLC and Nyamba Bury Yawuru (NBY)

Hi Mike,
Please find attached a table showing the varipus legal agreements and their status.

Cheers
n
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THIS DEED is made this day of 2014
BETWEEN

INDIGENOUS LAND CORPORATION (ABN: 59 912 679 254) of Level 7, 121 King
Williarn Street, Adelaide 5000 in the State of South Australia (ILC).

AND

NYAMBA BURU YAWURU LTD (ABN 87 137 306 917) an incorporated Aboriginal
association under the Corporations Act 2001 (Cth), of 55 Reid Road, Broome 6725 in the
State of Western Australia (Corporation).

WHEREAS

A Section 191D{1) of the ATSI Act provides that the ILC may acquire by
agreement interests in land for the purpose of granting an interest in the land
to an Aboriginal or Torres Strait Islander Corporation.

B The ILC wishes to grant an interest in the Land to the Corporation, in
accordance with and subject to this Deed and the provisions of the ATSI Act.

C The parties have agreed to enter into this Deed to effect the grant on the
terms and conditions provided for herain.

IT IS HEREBRY AGREED AS FOLLOWS:
1. INTERPRETATION
1.1 In this Deed:-

‘Aboriginal or Torres Stralt Islander Corporation’ has the meaning given to
those words in the ATSI Act;

‘Aboriginal person’ has the meaning given to those words in the ATSI Act.

‘ATS| Act’ means the Aberiginal and Torres Strait Islonder Act 2005 (Cth) as
amended from time to time;

‘Caveat’ means a caveat, prepared in accordance with clause 2.2(b) of this
Deed;

‘Chattels’ means the items listed in Attachment “B";

‘Charge’ means a charge created in any way and includes a mortgage and an
agreement to give or execute a charge or mortgage, whether upon demand
or otherwise;

‘Certificate of Title’ means the certificate of title in respect of the Land;




‘Consent’ means the prior written consent of the ILC Board or its delegate,
which is to be provided in a form approved by the ILC Board;

‘Corporation’ means Nyamba Buru Yawuru Ltd (ABN 87 137 306 917) and
its successors and assigns;

‘Deed’ means this Deed of Grant of Land;
*Execution Date’ means the date the parties execute the Deed;

‘Grant’ means the grant of the Interest to the Corporation pursuant to
Clause 2.1 of this Deed;

*‘Headlease’ means Crown Lease 516-1997 being Pastoral Lease 3114/499 to
be transferred pursuant to this Deed to the Corporation and to be renewed
by the Corporation as part of the Western Australian 2015 Pastoral Lease
Renewal process;

‘Indigenous’ means relating to Aberiginal persons or Torres Strait Islanders;

‘Infrastructure’ means all physical improvements to the Land including
without limitation buildings and other structures affixed to the Land;

‘ILC* means the Indigenous Land Corporation, a body corporate established
pursuant to Part 4A of the ATSI Act;

‘Interest’ means the ILC's legal and equitable interest in the Land;

Land’ means the 276,182ha land known as Crown Lease 516-1997 being
Pastoral Lease 3114/499 described as Lot 270 on DP220197 and includes the
Water Licences.

‘Land Management Activities’ has the meaning given to those words in
section 191E(5) of the ATSI Act;

‘Land Acquisition Propasal’ means a proposal submitted to the ILC by the
Corporation, in accordance with the procedures established by the ILC from
time to time, for the ILC to acquire land;

‘Mortgage’ means a mortgage lodged by the ILC pursuant to clause 7.1(f) of
this Deed;

‘Officer’ has the meaning given to those words in the Corporations Act 2001
(Cth);

‘permitted Uses’ means pastoral activities consistent with the conditions of
Pastoral Lease 3114/499 including entering into leases and/or licences with
other parties for the purpose of income generation.

‘Rates and Taxes’ means all rates, taxes, charges, duties, costs,
contributions to capital works of any government or of any governmental,
municipal, semi-governmental, statutory or other public authority,
corporation or department, assessed, charged or imposed on the Land or on
the owner or owners of the Land;

‘Scheme’ means any agreement, arrangement, understanding. promise or
undertaking. or any scheme, plan, proposal, course of action or course of




conduct, whether express or implied and whether legally enforceable or not,
and whether done alone or in association with others;

*Sublease” means a sublease between the Corporation, as sublessor and the
ILC and/for its Related Entity [(as that term is defined in the Corporations Act
2001 as amended) as sublessee for the whole of the Land in accordance with
the essential terms and conditions in Attachment "C";

Torres Strait Islander’ has the meaning given to those words in the ATS!
Act;

Transfer Form® means the documentation required to perfect a transfer of
the Interest from the ILC to the Corporation;

‘Transfer Date’ means 30 days from the Execution Date or such other date
as may be agreed by the parties; and

*Water Licences” means all existing developed stock bores.

2. GRANT OF INTEREST
2.1  Subject to the Corporation complying with its obligations under this Deed,
the ILC will:

{a) grant the Interest to the Corporation;

{b} grant the Chattels to the Corporation; and

{e) grant the Infrastructure to the Corporation,

by transferring them to the Corporation on the Transfer Date;

2.2  Asspon as practicable after the Execution Date, the Corporation shall
prepare:-

{a) adulyregistrable Transfer Form executed by the Corporation; and
{b) adulyregistrable caveat which:
(il names the ILC as caveator;

{ii} identifies the facts giving rise to the ILC's caveatable interest as
being the ILC's rights arising pursuant to the terms of this
Deed, and the ILC's rights under section 19154 of the ATSI
Act; and

(iil) gives the Corporation’s consent to Caveat.
2.3  Assoon as practicable after:

{a) the ILC receives the documentation referred to in clause 2.2 of this
Deed; and

(b) the ILC has formed the view that the documentation has been
prepared in accordance with this Deed,

but before the Transfer Date, the ILC must execute the Transfer Form and
the Caveat.



2.4 As soon as practicable after the ILC has executed the Transfer Form, it must
return it to the Corporation for stamping purposes.

2.5  The Corporation must return the Transfer Form to the ILC immediately upon
receiving a written request from the ILC for it to do so, at any time prior to
the Transfer Date.

2.6  Onthe Transfer Date, the parties shall attend to settlement of the Grant by
lodging the Transfer Form and the Caveat for registration.

2.7 The parties must do all things necessary and convenient to effect the
registration of both instruments in accordance with all relevant legislative
requirements, but subject to the obligations imposed by this Deed.

3. CONDITION PRECEDENT OF GRANT
3.1  The Grant is subject to:
3.1A. The Corporation granting the ILC a Sublease;
1.1B. The Minister for Lands, Western Australia providing written consent:
a) ofthe Grant by the ILC;
b} of the Sublease by the Corporation

and this Deed is of no effect until:
i. the Minister for Lands has provided its written consent; and
ii. theILC has duly executed the Deed and the Sublease.

. CONDITIONS WHICH DETERMINE THE GRANT
4.1  The Grant is made subject to condition that, at all times after the Transfer
Date, the Corporation:-

{a) in consideration of this Grant, will do everything within its power to
ensure the ILC enjoys the full benefits of the Sublease and the
Corporation hereby agrees to grant to the ILC a Sublease
commencing immediately upen the effective renewal of the
Headlease provided that the Term (as that term is defined in the
essential terms and conditions in Attachment “C") of the Sublease
will be reduced by 12 months;

{b) remains an Aboriginal or Torres Strait Islander Corporation;

{c) remains solvent;

{d) does not have its registration as a corporation revoked or fs not
deregistered;

e}  will not allow the Rates and Taxes to remain due for payment for
more than 11 months;

ifi doesnot gointo liquidation.

4.2  The Grant is of a determinable interest and will continue so long as the
Corporation does not breach any of the conditions contained in clause 4.1,




In the event that the Corporation breaches any of the conditions contained
in clavse 4.1 the Corporation will;

[a) forthwith:

(i} reconvey the Land to the ILC for no consideration; or
(i) surrender the Land to the ILC pursuant to section 191T of
the ATSI Act; and,

(b) forthwith reconvey the Chattels to the ILC for no consideration; and

{c) doall things necessary and execute all documents to effect, as soon as
possible, a reconveyance or surrender of the Land and/or the
Chattels to the ILC.

CONDITIONS SUBSEQUENT OF GRANT

The Grant is made subject to condition that, at all times after the Transfer
Date, the Corporation:-

(a) substantially uses the Land for the Permitted Uses;

(b) doesnot have an administrator appointed to manage all or part of its
affairs;

{c) doesnot purport to dispose of its legal or equitable interest in the
Land and the Chattels, without first obtaining the ILC's written
Consent;

{d) doesnot give or purport to give a charge with respect to an asset of
the Corporation that consists of, or includes, its legal or equitable
interest in the Land or the Chattels, without first obtaining the ILC's
written Consent;

[e} doesnot, without the written Consent of the ILC, enter into any
Scheme by which the Control of the Corporation by Aboriginal
persons or Torres Strait Islanders is diminished in favour of non-
Indigenous interests or persons; and for the purpose of this
paragraph, Controf includes the capacity or power to govern,
manage, regulate or oversee decisions within the Corporation or
the capacity to dominate decision-making, directly or indirectly;
and

(f) doesnot, without the written Consent of the ILC, enter into any
Scheme by which the Corporation’s Control over, or interest in, the
Land and Chattels is diminished in favour of a third party; and for
the purpose of this paragraph, Controd includes the capacity to
make decisions affecting the Land and Chattels including decisions
regarding the physical or legal possession thereof, access thereto or
the granting of rights therein.

In the event that the Corporation breaches any of the conditions in clause
4A.1 of this Deed, it shall, in accordance with the written direction of the
ILC:




(d) forthwith:
(i) reconvey the Land to the ILC for no consideration; or

(iv) surrender the Land to the ILC pursuant to section 191T of
the ATSI Act,

e} forthwith reconvey the Chattels to the ILC for no consideration; and

(f) do all things necessary and execute all documents to effect, as soon as
possible, a reconveyance or surrender of the Land and the Chattels
to the ILC.

3. CONTINUING OBLIGATIONS OF THE CORPORATION

5.1  The Grant is made subject to the condition that, at all times after the Transfer
Date, the Corporation must:

{a} comply with all abligations imposed on it from time to time by
Commonwealth, State and Territory statutes, regulations, by-laws,
and other relevant legislative instrument;

{b} notamend the Corporation’s rules that relate to its objects or its
membership, without first obtaining the ILC's Consent;

(c) nottake steps to resolve, or resolve, that the Corporation be wound
up or placed into administration, without first obtaining the ILC's
Consent;

(d) pay all Rates and Taxes;

(e) effect and maintain, at its cost, appropriate public liability insurance in
respect of the Land; and

(fi effect and maintain, at its cost, insurance for improvements on the
Lamd.

OTHER CONDITIONS OF GRANT
6.1  The Grant is also made subject to the following conditions:

{a) Inthe event that the ILC reasonably forms the view that the
Corporation may be insolvent, or there is a risk that it could
become insolvent, the ILC can:

{ij Appoint an investigative accountant at its cost to:

(A) review such of the Corporation’s books and records as
the investigative accountant thinks are necessary
for the purposes of it ascertaining whether or not
the Corporation is solvent, or there is a risk that it
could become insolvent; and

(B) provide the ILC with a written opinion on whether or
not the Corporation is solvent, or there is a risk
that it could become insolvent.

(ii) I the investigative accountant appointed pursuant to clause
6.1(a){i) of this Deed farms the view that the Corporation is




insalvent, or there is a risk that it could become insobsent,
the ILC:

{A) must inform the Corporation of this fact in writing; and

(B) can, at its discretion, appoint a receiver to the
Corporation.

(b} Inthe event that within 12 months from the Execution Date, the ILC
offers, at its discretion, the Corporation corporate governance
training, all members of the Corporation’s Board of Directors, and
its Officers shall participate in such training.

{a)} The Corporation will report to the ILC each financial year for the first
five [5) years after the Transfer Date using a template which will be
provided by the ILC. Such reports will detail the following:

(i} whether the Corporation has complied with the obligations
imposed by the Deeds of Grant relating to the transfer of;

* Roebuck Plains Station Pastoral Lease
& [Roebuck Cattle Yards; and
« OTC Dampier

(i) all Schemes entered into by the Corporation relevant to the
Land or the governance, management, regulation or
decision-making functions of the Corporation;

(iii} the activities that have been undertaken on the Land by the
Corporation including those undertaken pursuant to the
Land Management activities as detailed in Grant of Monies
37

{iv) The expenditure and interest accrued on the Infrastructure
Investment Sinking Fund as detailed in Grant of Monies
3740 and,

(v} the benefits being achieved for Indigenous persons through
ownership and use of the Land.

ib] The reports described above in clause 6.1(c) will be prepared using a
template which will be supplied to the Corporation and such
reports will be prepared and sent to the ILC according to the
following time periods:

i} Half year reports relating to the period between 1 July and 31
December will be provided to the ILC by 15 January of the
following year

{ii} Full year reports relating to the period between 1 July and 30
June will be provided to the ILC by 15 July of that year.

(e} The Corporation shall comply with all relevant statutes, regulations,
by-laws and requirements of any Commonwealth, State, Territory




or local authority from time to time, in relation to its ownership of
the Land.

id] The Corporation agrees and acknowledges that in the event that it
breaches its obligations under this Deed, damages will not be an
adequate remedy for the ILC,

7. DEALINGS IN LAND AFTER GRANT
7.1 By virtue of entering into this Deed, the Corporation agrees that:

(a)] Inorder to provide security for the ILC in respect of the Corporation’s
obligations under the Deed, the Corporation charges its legal and
equitable interest in the Land and Chattels in favour of the ILC,

(b)  Any liability or obligation of the Corporation to the ILC arising
pursuant to this Deed constitutes an interest of the ILC in the Land
and Chattels.

(e} The Land and Chattels are charged with the payment of all costs and
expenses incurred by the ILC in respect of its enforcement of this
Deed, and the conditions contained therein.

{d) If the Corporation fails to comply with its obligations under this Deed
the ILC is entitled to exercise its rights as Chargee created pursuant
to this clause 7.1 of this Deed.

{e) It will not take any steps to have the Caveat removed, or purport to
make the Caveat lapse.

iff  The ILC may at any time, in order to;

(i) protect its interest in the Land derived pursuant to this Deed
and section 19154 of the ATSI Act; and

lii) secure the perfformance of the Corporation’s obligations
pursuant to this Deed,

register a mortgage over the Land.

(g] Inthe event that the ILC lodges a Mortgage the Corporation agrees
that it will:

(i) cooperate fully with the ILC's registration of the Mortgage; and
(ii} nottake any steps to have the Mortgage removed.

(h} To better secure the Corporation’s compliance with clause 7.1 of this
Deed, the ILC is entitled to request that the Corporation provide it
with the Certificate of Title. In the event that such a request is
made, the Corporation must provide the Certificate of Title to the

ILC as soon as practicable after receiving the request.
8. COSTS / UNDERTAKINGS ASSOCIATED WITH GRANT OF THE INTEREST
8.1  The Corporation agrees that from the Transfer Date, it will be liable for:

{a) payment of all costs and expenses associated with the Land and the
activities on the Land including, but not limited to, gas, electricity,




8.2

83

8.4

9.2

10.
10.1

telephone, heat, water used for domestic and business purposes
and other utilities that are provided on and to the Land;

(b) insuring the Land and the improvements on the Land;
{c) insuring activities conducted on the Land; and

(d) payment of all Rates and Taxes imposed in respect of the Land, where
liability for payment of those Rates and Taxes arises after the
Transfer Date.

Until the Transfer Date, the ILC will:

(a) ensure that there are current policies of insurance for the Land and
any improvements on the Land; and

(b} be liable for the payment of Rates and Taxes (or where relevant shall
claim exemption from such Rates and Taxes), where liability for
payment of those Rates and Taxes arises on or before the Transfer
Date.

A, The ILC agrees to pay:

{a) anystamp duty up to $572,260 (GST exclusive) which may be assessed
in respect of the transfer of the Land provided that the Corporation
has:

(i) taken all reasonable steps and measures to secure any stamp
duty exemption for which it may be eligible; and

(ii) provided evidence of its endeavours pursuant to the preceding
sub —clause to the reasonable satisfaction of the ILC; and

(iif) failed to secure the said exemption from stamp duty.
(b) upto 510,000 (GST exclusive) for sign on fee.

Subject to clause 8 of this Deed, each party agrees to pay its own costs
incurred in the performance of the obligations contained in the Deed,
including its negotiation and preparation.

REPRESENTATIONS AS TO THE STATE OF THE LAND

The ILC makes no warranties or representations regarding:
(a) the suitability or fitness of the Land for any purpose whatsoever; or
{b) the state and condition of repair of the improvements on the Land.,

The Corporation agrees that it releases the ILC from all claims, and will not
make any claim against the ILC, arising from or in refation to the suitability
of the Land for any purpose whatsoever or the state and condition of repair
of the improvements on the Land.

CHATTELS
The ILC makes no warranties or representations regarding:
(a) the suitability or fitness of the Chattels for any purpose; or




(b} the state or condition of repair of the Chattels.

10.2 The Corporation agrees to accept the Chattels in the state they are given to it,
and that it releases the ILC from all claims, and will not make any claim
against the ILC, arising from or in relation to the suitability of the Chattels
for any purpose whatsoever or the state and condition of repair of the

Chattels.

11. WARRANTIES

11.1 The Corporation warrants that it:
{a) issolvent;

(b} isin compliance with all obligations imposed on it from time to time
by Commonwealth, State and Territory statutes, regulations, by-
laws, and other relevant legislative instruments.

{c]  has the power and authority to enter into this Deed and perform its
obligations under this Deed, and it is able to do so without the
consent of any other person; and

(d} has taken all necessary action to authorise the execution, delivery and
performance of this Deed in accordance with its terms.

12. INDEMNITIES

12.1 The Corporation indemnifies the ILC against all loss, damage, costs and
expenses the ILC incurs as a result of:

{a) any breach of this Deed by the Corporation;

(b} any breach of the warranties made by the Corporation in clause 11 of
this Deed;

(e} any breach of the Grant conditions set out in clauses 2, 3, 4, 4A, 5, 6 or
7 of this Deed; and

(d) any allegation, claim, suit, action, or proceeding that is instituted or
made by a third party arising from or in relation to the third party’s
use or occupation of the Land or Chattels.

13. CONSTRUCTION

13.1 This Deed shall be governed by and construed in accordance with the law
applicable in South Australia from time to time.

13.2 The parties have read and understand this Deed and agree that it constitutes
the complete and exclusive statement of the agreement between them with
respect to the subject matter hereof which supersedes all prior proposals,
representations, understandings and agreements, whether oral or written,
and all other communications between them relating thereto.

13.3 No purported variation of this Deed shall take effect unless made in writing
and signed by an authorised representative of each party.

13.4 In this Deed:-

{a) words in the singular include the plural and vice versa; and

T



(b)

clause headings in this Deed are for convenient reference only and
have no effect on its construction, interpretation or meaning.

13.5 Severability

14.

14.1

14.2

14.3

(a)

(b)

Subject to clause 13.5(b), if a provision of this document is illegal or
unenforceable in any relevant jurisdiction, it may be severed for the
purposes of that jurisdiction without affecting the enforceability of the
other provisions of this document.

Clause 13.5(a) does not apply if severing the provision:
i} materially alters the:
(A)  scope and nature of this document; or

(B} the relative commercial or financial positions of the
parties; or

{ii) would be contrary to public policy.

NOTICES

Any notice, request or other communication to be given or served pursuant
to this agreement shall be in writing and signed, in the case of the ILC, by a
delegate of the ILC, in the case of the Corporation by an authorised person
and addressed as the case may be as follows:-

(a)

(b)

the relevant Divisional Manager of the ILC at the address disclosed to
the Corporation; and

the Corporation at:

Attention: Dean Newton

55 Reid Road Broome

PO Box 425 BROOME WA 6725
Tel: 08 9192 9600

Email: dean.newton@yawury. org.au

Any notice, request or other communication is to be delivered by hand, sent
by pre-paid post or transmitted electronically, and if it is sent or transmitted
electronically a copy is to be sent to the addressee by pre-paid post.

A notice, request or other communication will be deemed to be received:-

(a)
()

(c)

if delivered by hand, upon delivery;

if sent by pre-paid ordinary post within Australia, upon the expiration
of two business days after the date on which it was sent; and

if transmitted electronically, upon receipt by the sender of an
acknowledgement that the communication has been properly
transmitted to the recipient.

i



15.
15.1

15.2

15.3

15.4

155

15.6

16.
16.1

16.2

16.2

GOODS AND SERVICES TAX

in this clause 15:

{a) words and expressions which are not defined in this Deed but which
have a defined meaning in GST Law have the same meaning as in
the GST Law; and

{b) GST Law has the meaning given to that expression in the A New Tax
System (Goods and Services Tox) Act 1999,

The Corporation must be registered for G5T in accordance with the G5T Law
prior to the Transfer Date,

Unless otherwise expressly stated, all prices or other sums payable or
consideration to be provided under this Deed are inclusive of G5T.

Where the supplier makes a taxable supply under this Deed, the supplier shall
provide the recipient with a tax invoice before the time that the recipient is
required under this Deed to pay the supplier any consideration for the
taxable supply. In respect of any taxable supply made by the Corporation,
the Corporation agrees that the ILC may issue a Recipient Created Tax
Invoice (in the form of Attachment “A") on behalf of the Corporation and
the Corporation agrees to execute any documents that may be necessary Lo
give effect thereto.

If an adjustment event arises in respect of a taxable supply made by a
supplier under this Deed, the consideration to be paid or provided will be
recalculated to reflect the adjustment event and a payment will be made by
the recipient to the supplier or by the supplier to the recipient as the case
requires.

Where a party is required under this Deed to pay or reimburse an expense or
outgoing of another party, the amount to be paid or reimbursed by the first
party will be the sum of:

{a) the amount of the expense or outgoing less any input tax credits in
respect of the expense or outgoing to which the other party, or to
which the representative member for a GST group of which the
other party is a member, is entitled; and

(b} if the payment or reimbursement is subject to G5T, an amount equal
to that G5T.

CONDUCT ON THE LAND

The Corporation shall at all times ensure and must take all reasonable steps
to ensure that all persons or entities on the Land conduct themselves
appropriately and in compliance with all relevant Laws.

In the event that the ILC forms the view that Clause 16.1 has been breached
the ILC may give written notice to the Corporation requesting a meeting
between the ILC and the Corporation.

In the event that the Corporation receives a notice referred to in Clause
16.2, within 7 days of its receipt, the Corporation shall arrange for its duly

12



16.4

16.5

16.6

16.7

16.8

16.9

authorised representative(s) to meet with the duly authorised
representative(s) of the ILC at a venue nominated by the ILC in order to
discuss the breach and what appropriate steps the Corporation will be
taking to address the breach.

If, at the meeting referred to in Clause 16.3, the respective representatives
of the Corporation and the ILC agree to an appropriate course for the
Corporation to take to address the breach, the Corporation shall
immediately implement that agreed course of action and shall provide a
written report to the ILC on the outcomes of the agreed course within 30
days of the meeting.

If, at the meeting referred to in Clause 16.3, the respective representatives
of the Corporation and the ILC cannot agree on an appropriate course for
the Corporation to take to address the breach, the ILC and the Corporation
shall negotiate in good faith over the next 30 days with a view to reaching
such agreement. If agreement is reached within that timeframe, Clause 16.4
shall then apply as if the agreement was reached at the first meeting.

If agreement is not reached between the ILC and the Corporation within the
30 days referred to in Clause 16.5, then either party may refer the matter to
a mediator. Each of the ILC and the Corporation is to pay half of the fees
charged in relatien to holding the mediation, except for legal fees, which are
to be covered by the party which incurs them. The Corporation shall
immediately implement all measures agreed upon in the mediation and
shall provide a written report to the ILC on the outcomes of the agreed
action within 30 days of the conclusion of the mediation,

For the purpose of Clause 16.6, the identity of the mediator shall be agreed
between the parties but in default of agreement within 7 days of a party
first notifying the other party in writing that it wishes to refer the matter to
a mediator, then the mediator shall be nominated by the person oCCupying
the position of President of the Human Rights and Equal Opportunities
Commission, or the delegate of that person.

Damages shall not be an adequate remedy for any breach of the obligations
in this Clause 16.

The provisions of this Clause 16 do not in any way inhibit or prevent the ILC
from taking any action arising from any breaches by the Corporation of its
obligations pursuant to this Deed, and nothing in this Clause 16 derogates
from the rights of the ILC to take such action that it would otherwise have
without referral to the process in sub-Clauses 16.2 to 16.7.

3



IN WITNESS WHEREOF the parties have executed this agreement as a Deed on the
date first above mentioned.

SIGNED for and on behalf of }
INDIGENOUS LAND CORPORATION )
by its CHIEF EXECUTIVE OFFICER }
in the presence of:

MICHAEL DILLON

Witness' Signature

Witness (full) Name

EXECUTED by NYAMBA BURU YAWURLU LTD)
pursiant to Section 127 of the |
Corporations Act 2001 (Cth) J

)

Director

Print Name:

Director/Secretary

Print Mame:




Attachment “A"

AGREEMENT FOR RECIPIENT CREATED TAX INVOICES

Supplier's Name: Nyamba Buru Yawuru Ltd

Supplier's Address: 55 Reid Road, Broome
WA G725

Supplier's ABN: B7 137 306 917

Recipient’s Name: Indigenous Land
Corporation

Recipient’s Address: GPO Box 652
Adelaide SA 5001

Recipient’s ABN: 59 912 679 254

Supplier Declaration

We agree to the following terms and conditions for the generation of Recipient Created

Tax Invoices (RCTI), by the Recipient named abowve on our behalf:

a. The Recipient can issue tax invoices in respect of the supplies where appropriate;

b. We shall not issue tax invoices in respect of supplies that the Recipient has

generated a RCTI;

c.  We acknowledge that we are registered for GST at the time of entering into this
agreement and that we will notify the Recipient if we cease to be registered.

Date:
For and on behalf of the Supplier
Nyamba Buru Yawuru Ltd
Recipient Declaration

*  We acknowledge that we are registered at the time of entering this agreement
and that we will notify the Supplier if we cease to be registered or we cease to

satisfy any of the requirements for generating RCTI's; and

* We will not issue a document that would otherwise be an RCTI, on or after the

date when the recipient or the supplier has failed to comply with any of the

requirements of the determination.

Date:

Signed for and on behalf of the Recipient




Attachment “"B"

Chattels

Equipment associated with supplying livestock water such as water pumps,
solar panels, water tanks and water troughs;

. The solar panels and generators that comprise the electricity generation
systems; and

Cattle crushes




Attachment “C"

Sublease terms and conditions as per Lease-Essential Terms and Conditions
(Amended 13 May 2014)




INDIGENOUS LAND CORPORATION

AMND

NYAMEBA BURU YAWURU LTD

GRANT OF LAND

in Relation To

ROEBUCK PLAINS STATION



Thend OHice
Adelaide

Australian Government

ARK: S0012 479 254

Freecall: 1800 818 490

Indigenous Land Corporation Website: wuse ik gov
23 September 2014 SE t
3
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Mr Rodney Nichole
Nyamba Buru Yawuru Ltd
PO Box 425

Broome WA 6725

Dear Mr Nichole
Grant of Land Agreements - ILC No. 3731 and 3733 (“the Agreement”)

| refer to the above matter and advise that both of the Grant of Land Agreements have now
been duly executed by the ILC.

| enclose’ herewith an original copy of both Agreements for your information and records.
We recommend that you retain both documents in a safe and secure place for your future

reference.

Please acknowledge receipt of the Agreements by signing and returning the enclosed
duplicate of this letter to our office at your earliest convenience.

| thank you for your assistance in this regard and please do not hesitate to contact me
should you have any queries.

Yours sincerely,

LEAH MUNDY
Associate Counsel

' Original Agreement

Adelaide Oifice Canberrs OfTiee Herishame Cifioe Perth (M
iPCH Biax 652 PO Bosy 586 (IPCN Eboy 5212 PO Box 7502
Adelaide S 5001 Ciartin ACT 2605 Mrishans CHLI 40611 Cledsiens Square
Ph: (0} K100 TION Ph: (012} 4263 2500 Ph: {07} 3554 4600 Ferth WA 350

Fa; 0Ky B100 TITA

Fax: (012) 6285 4300

Fax; {0T) A5 b

Ph: (0K} 420 &300
Farc: {08 ) 9324 3224



Head Office

Adelaide

ABN: §9912679 254
Freecall: 1500 318 490
Website: www ilg pov.

23 September 2014 h
: 32
¥ 4

Mr Rodney Nichole
Nyamba Buru Yawuru Ltd
PO Box 425

Broome WA 6725

Dear Mr Nichole
Grant of Land Agreements - ILC No. 3731 and 3733 (“the Agreement”)

| refer to the above matter and advise both of the Grant of Land Agreements have now been
duly executed by the ILC.

| enclose herewith an original copy of the Agreement for your information and records. We
recommend that you retain this document in a safe and secure place for your future
reference.

Please acknowledge receipt of the Agreement by signing and returning the enclosed
duplicate of this letter to our office at your earliest convenience.

| thank you for your assistance in this regard and please do not hesitate to contact me
should you have any queries.

Yours sincerely,
LEAH MUNDY
Assoclate Counsel
Acknowledgment
N e S A R RT3 hereby acknowledge receipt of the above
Agreement, dated this ... GRY OF o cnirssm smdmesasaionesias 2014,
Signature
Adelaide Office Canberra Office Brisbane Office Perth Office
GO Box 652 PO Box 586 GPO Box 5212 PO Box 7502
Adelnde SA $001 Custin ACT 2605 Brishane QLD 4001 Clossters Squaee
i (08) 8100 7100 Ph: 02) 6269 2500 P (07) 3854 4600 Perth WA 6850
Fax: (08) $100 7171 Fax: (02) 6285 4300 Fan: (07) 3854 4666 Phe (08) 9420 6300

Fax; (08) 9324 2225
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Form F15
REFER TO F155 in "Plain English” 31 S\
SECTION 1 Contract No. 'M
To be completed by the ILC Officer
requesting the contract
TRIM No. | LH/000501-08

Initiating Section/Office: wpO

Name of Contract Manager: | Emma Yates

Name of CMT Member: Kate Alderton

Board Decision No. and/or | Deed of Grant prior to Board Decision, as per new policy
Delegation No.

Date of Request: 15/07/2014 Date Required: 31/07/2014
LAMIRS Project 1D(s): ADS501

LAMIRS Property ID(s): LAMIRS PROPERTY ID: 501

Name and Address of Roebuck Plains Station

Propesty: Broome Hwy, Via Broome, WA 6725

PO Box 78, Broome WA 6725

Details of other party: Nyamba Buru Yawuru Ltd
ABN 87 137 306 917

ACN 137 306 917

Dean Newton

55 Reid Road Broome

PO Box 425 BROOME WA 6725

Tel: 08 9192 9600

Email: dean newton@yawuru.org.au

Person(s) responsible for executing the contract: Contract will be
signed by the Chair of NBY, Patrick Dodson

Financial Implication(s): Contract Expenditure: $582,260
GST: $58.226
TOTAL: $640,486
Note: This is to cover stamp duty (up to $572,260) and sign on
fee of $10,000

Description: To grant the property (Roebuck Plains Station) to Nyamba Buru
Yawuru Ltd




Contract Preparation or Tick one of the following:

Review

& This contract is to be prepared by Legal

O This contract has been prepared by the Other Party which
should be reviewed by Legal,

{if you have ticked the second bow, this means that you have
read the draft contract and agree that its terms accurately reflect
the arrangements you have negotiated)

Written Consent of THBE: fa, ILC awned [and

Notification:

Please indicate how many days prior to the contract expiry date
you would like an email notification:-

B30 O60 0O9% 0365

Contracts Register

Briefly state any reason/s why an electronic copy of this contract
should pot be posted on the Contracts Register (eg
confidentiality, sensitivities, risk)

n/a

Type of Contract:

[ Caretaker

[] Wehicle Borrower
[ Lease

[] Agistment

Ctrl + click on the selected link to take you to the relevant page.
Remember to only print the ‘current’ page.

[ ]sharefarming [ Remediation [] Loan

[ services [ warks [ stack Mortgage
[] Grant of Money  [] Grant of Chattels  [] Contract Variation
[Jconsultancy  [<] Grant of Land

[ Muster [ other




L

GRANT OF LAND

(This form of agreement is where the ILC s granting the land o a tithe holding body, otherwise called a

divesiment of lond.)

SECTION 2

To be completed by Project Officer

Perlod of Contract: Commencement Date: Upon legal transfer of the pastoral
leasa. It is anticipated that the lease will transfer on 1 July
2015,

Chattels: Equipment associated with supplying livestock water such as
water pumps, solar panels, water tanks and water troughs,
The solar panels and generators that comprise the electricity
generation systems
Cattle crushes

Permitted purposes for Pastoral activities consistent with the existing Pastoral Lease

which the land may be terms and conditions.

used:

Back to Section 1

Go to endorsements page




SECTION 3
To be completed as indicated

ILC OFFICER
I, Emma Yates, have principal carriage of this contract.

The instructions contained in this F15 are correct and authorised by, and
consistent with, the approval of the Board/Delegate.

I attach a copy of the Board/Delegate decision and the accompanying
paper.

In respect of a draft contract prepared by a third party, I have read its terms
and confirm they accurately reflect the negotiated terms.

Project Officer

Dated: 5/ 1 /1Yy

(If opplicable)

MANAGER
I, Kate Fulton, Manager, confirm that the content of the F15 instructions is
consistent with the attached approval.

I support entering into this contract.

e —

Operations Manager

Dated:|8 /-7/ ll‘\L

SAO
I, Lisa O'Sullivan, SAO, confirm this F15 has been duly completed and

associated papers are attached. The contract relates to Job ID 1437. Any
associated budget has been duly approved, sent to Finance & Admin and
entered in LAMIRS.

(if applicable)

SAO

Dated:'g/ 1y 14




CMT MANAGER
I, Kate Alderton, CMT Manager, have reviewed and approve the contract

instructions set out in this form.

I confirm compliance with all applicable policies, procedures and guidelines
of the ILC relating to purchasing and procurement.

Dated:[%/ 7/ |4—

LEGAL
Recommendation by LEGAL
L o TR A& ........ (Legal Representative), advise that the proposed

contract meets the following criteria:
e That it is within the power of the ILC to enter into the contract

¢ The terms and conditions of the contract are consistent with standard
terms and conditions of the ILC [Cross out if not applicable]

e ThatI have reviewed the contract and confirmed with the Project
Officer that it accords with their instructions and recommend it for

execution.

Dated: i< o3 /v

FINANCE
Recommendation by FINANCE (to be returned to LEGAL with contract

copies)
L J am....!)c.mb.?.m{ ...... (Finance Representative), advise:

» ThatI am satisfied with the financial terms of the proposed contract.

* [ am satisfied the proposed contract is GST compliant.




¢ [ confirm that a budget exists for this expenditure (if applicable).

e That I recommend it for execution. )

,ﬁ/amo ...... B "T/‘“/

Finance j Aelod Uk

Dated: §/§ /17

o

DELEGATE
Approval by the DELEGATE (to be retumed to LEGAL with contract copies)

PR R e AR RSSO A (Delegate), approve the entry into this contract by

--------------------------------------------

Back to Section 1



















































