Schedule of Documents

Date

Document
Description

Released or
Exempted in Part

Material Not
Published in this
Disclosure Log

19-10-2011

19-10-2011

Letter from Jenny
Macklin MP to Dr
Dawn Casey, Chair,

‘ILC attaching:

(a) ILC Statement of
Expectations

Exempt in Part

None

01-11-2011

04-07-2011

07-07-2011

Email titled 'ILC GM
appointment' from
FaHCSIA to Dr Casey
attaching:

(a) Letter from Jenny
Macklin MP to
Shirley McPherson,
former chair of [LC
{b) Letter from
Shirley McPherson to
Jenny Macklin MP
and attachments

Exempt in Part

None

02-02-2012

Email titled 'Possible
governance advice'
from FsHCSIA to Dr
Casey

Exempt in Part

None

14-03-2012

Letter from Jenny
Macklin MP to Dr
Casey

Exempt in Part

None

11-04-2012 and

Emails titled 'FW:

Exempt in Part

Document not

10-04-2012 GM's appointment published because it
processes' from f:ontains 'personal
FaHCSIA to Dr Casey information.

02-05-2012 Email titled 'ILC Exempt in Part None

' Board minutes

Brisbane meeting'
from Dr Casey to ILC
Board members

11-05-2012 Letter from Dr Casey | Release in Fuli None

to Jenny Macklin MP
attaching:

{a) Report against the
ILC Statement of
Intent (for 2010-2011)




21-06-2012 Letter from Jenny Release in Full None
Macklin MP to Dr
Casey
22-06-2012 Letter from Release in Full None
FAHSCIA to Dr
Casey
25-06-2012 Letter from Dr Casey | Exempt in Part None
to Jenny Macklin MP '
attaching:
(a) Significant [ssues
considered by the ILC
Board
26-06-2012 Letter from Jenny Release in Full None
: Macktin MP to Dr
Casey
01-11-2011 Email from Release in Full Cover email not
Department of published because it
Families, Housing and f:ontains personal
Indigenous Affairs to information.
Dr Casey attaching
Cabinet Guidelines
14-12-2011 Email from Dr Casey | Release in Full Cover email not
to Board members published because it
attaching; f:ontains personal
(2) Audit and Risk information.
Committee Charter
and Finance;
(b) Investment
Committee Charter
14-12-2011 Email from Dr Casey | Exempt in Part Documents {a) and
to Board members (g) not published
attaching; because they contain
05-09-2011 (2) ILC Instrument of personal
Appaintment information.
04-07-2011 (b) Letter from Jenny Part only of
Macklin MP to document (f) not
Shirley McPherson, published because it
former chair of ILC contains business
07-07-2011 {¢) Letter from and commercial
Shirley McPherson to affairs.

Jenny Macklin MP
and attachments.

(d) Letter from
Shirley McPherson,
former chair, TL.C to
Jenny Macklin MP




17-10-2011

() The Appointments
Process

(f) Audit Committee
responsibilities

(g) ILC

. Determination of

Remuneration,
Allowances and
Terms and Conditions

21-01-2012

Email between Dr
Casey, CEO and
Board members
attaching excerpt of
CAC Act

Exempt in Part

None

23-01-2012

Email between Dr
Casey to Department
of Families, Housing
and Indigenous
Affairs

Exempt in Patt

Document not
published because it
confains personal
information.

26-03-2012

Email between Dr
Casey and Board .
members attaching
letter from Jenny
Macklin MP dated 14
March 2002

Exempt in Part

None

23-07-2012

Email between Dr
Casey and
Department of
Families, Housing and
Indigenous Affairs
attaching ATST Act
provisions

Release in Full

Cover email not
published because it
contains personal
information.

20-04-2012

Email between Dr
Casey and Board
members re Audit
Office attaching letter

Release in Full

None

02-05-2012

Email between Dr
Casey and Board .
members attaching
ANAOQ letter

Exempt in Part

None

17-05-2012

Email between Dr
Casey and
Department of
Families, Housing and
Indigenous Affairs

Release in Full

Document not
published because it
contains personal
information.




22-05-2012 Email between Dr Exempt in Part Document not
Casey and published because it
Department of contains busir.}ess
Pamilies, Housing and a?ffi 'c.ommermai
Indigenous Affairs altairs.
attaching list of
consultants

30-05-2012 Email between Dir Release in Full Document not
Casey and Board published because it
members containg personal

: information.

14-06-2012 Letter from Australian | Release in Full None
National Audit Office
to Dr Casey.,

14-06-2012 Letter from Australian | Release in Full None
National Audit Office
to Dr Casey.

14-06-2012 FEmail between Dr Release in Full Cover email not
Casey and Board published because it
member attaching f:o;tainst.personal

information.
ANAQ letters Attachments are the
ANAOQ letters that
have already been
published.

06-07-2012 Bmail between Dr Release in Full Document not
Casey and Board published because it
members contains personal

information,

10-07-2012 Email between Dr Exempt in Part Cover email not

Casey and Board
members attaching
various documents
concerning guidance
on members of audit
committees

published because it
contains personal
information.




R
The Hon Jeriny Macklin MIP
Wiinister for Families, Housing, Copimunity Sexvices
: and Indigencus Affairs |

 Phufiament House . ) 62
CANBERRA ACT 2600 . ‘ Fuvitoiiles {02} 6373 4122
- 19 O 208

MNI1-002470
D Davin Casey PSM RAHA,
[sd7F] _ :

Doar Dr: Cpsef R
I'am pleased t6 inform you that T have appointed you as the Chairpergon of the Board of the

Indigenous Land Corp oration (ILC) on a part-time basis for.a period of four yedzs.
1 appreciate your willinguess {o aceept this Important iole in my pottfolio.

The ILC almis fo stiulate sustainable soclo-economic development and improve the
wellbeing of Indigenons Austratians throngh acquiring and helping to manage Indjgenous
held land. In addilion, the ILC is uniguely able to focus on. achieving longer-term. benefits for
_ Indigenous people-through its fraining to amployiiént sirategy. These pHorifies iake a
significant coittibuition to the. Austialiam Goveinnient’s broadel jalicy of clysing 113 gdp.in
. Indigeots disadyantage. Iinportantly, fie ILG will confributers the Indigenous Eeonomic
Development Strafegy whithaims fo sapgort greater participation ii the economy by

Indjgengus people:

1 W(_)tﬂd Tike the ILC.to _piay a Strofger rola i progrésst . thé resolution of native Hitls
settlernents thiratigh making its prbgranis dnd resotwess mare dcoessibleto native title
claimatts, ’

I aniicipate that you will oversee this pertod of governance charge and provide strafegic
divection to the Boatd, to ensire the ILC meets its stafufory obli gé;tfo,‘ns and coniributes to the

Gavernitnént’s bioader policy ageida.

The II.C and Indigepoug Business Austiplia share compmon go als fo support Indigenous
people aud communjties to pursue economic development. Yourrole 48 Chaitpérson of both
organisations will strengthen, collaboration betwepn the twiyand genérate pportunities fo.

\ develop linkages that will firther iniprove getvices. for Indigenous Augtraliars.

Vou will be aware that I consider the provision of a Statgment of Expectations, and the
development of a Statement of Intent in response;fo bhe a sound governance mechanism fog

maintaining fransparency and accountability artdngements with portfolio bodies. 1have
enclosed a copy of the Statement of Expectations that I issued to the TE.G Board ih July 2010,

Telephoe: (02) 627727560




R L ]

On 17 Pebruary 2011, T wiote fo your predecessor requesting the TL.C Board provide me with
hat, as the vesponsible -

an amended Stajement of Intent that gives me the level of assurance that, 4
date an amended Statement of Intent

Minister, I would like to see with regard to the ILC, To
Tigs not yet been provided and I Tnok forward fo recelving this from the new ILC Board

shortly.
A copy of my instrument appointing you is e'nclosed.. T welcone you to the ILC Board and
Jook forward fo your contidbution,

Yours sincerely

JENNY MACKLIN MP

Bﬁcl.
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Indigenous Land Corporation

Statement of Expectations

The Indigenous. Land Corporaiion (LG} Is an mdependent sfatuto%y authortity established
under Part 4A of the Aboriginal'and Torres SIFal [stantder Act 2006 (ATS] Ac). lLWas
estgblishéd i Juhis 199516 dssist.Abay {ginal persdng and Torrgg Stralt Tslariders to
doqtire and mangge.lahd 16, aghjeva ecgrionie; environmental, social orculturs]
bengfits, The Nafional Indigengus, Land Sfrafegy ouilings the' sh‘ategfes1 poifc;es gnd
priofities which gulde tha [LE8% land acquItron and fand manageménr functions ahd |
hots that the [L.G Board s p!anning to ravise it in. 2010, | encouraye any revisior fo
clearly set out the ILG'S sfrategy for achieving measurable beriefils through its fafid -

acquisition and larid managemeént programs.
While recognising the independence of the ILC, the Australlan Government will be
looking fo the ILC Boéaid to réspond fo the Council ofALfstraihan Governments (COAG)

reform agenta by miaking a coniribution fo achieving the Glosing the. Gap targets, and in
particufar through the indigenous Economic Development Strategy and the National

Paripership on Remote Selvice Dellvety.

The Australtan Government is working to achiave constructive and flexibile resolution of
natjve title. To progress this piiority, the ILG should contribute. dlrectly to native title
seftlements. [t is important that the ILC support this role as part of its larid acquisition

and land méanagement functions,
In order to suc’cessfﬂ!"ly achiave the reqtiired outcomes for the perlod of this Statement
of Expectations,.and throligh to a revised Statement of Expectations n 2011, | expect -
that LG will:

¢ confinueto assist Aboriginal person's:and Torres Strait Islariders o acquire and

. manage Indlgenous-held land so as to provide economic, environmantal, socigl
or culfural berefits for Ahoriginal persons and Torres Strait Islanders inclidify

assisting hativé title claimant groups to buildthedr capacity to manage larid and
estabhsh vighle, land-based enterpnaes through training, education and other

services;

o continue mmatmg strategic land acquisifions and land management projects
havirig regard to the Investment pringiples and locations detailed.in the COAG
Nafional Parfniersiilp on Remote Service Delivery and the Ihdigerious Ecbriomic

De&e%cpmeht Sirategy,

» gontinue to maximise employment and education and fraining benefits having
regard to the COAG fargets for Closing the Gap in employment oufcored and

educational attalnment

o actively confribute fo making the ILC’s programs and resources more accesstbie
to native title claimants to facilitate and support resolution of native title claims




é‘m‘ems; and feport prograss {o this.end o

and implenientatiori ofséttleieht agré ‘
I's Department and my Department;

mmie with € copy to the Aftomey-Geners

continue to:developan acfive land grant plan and {o progress land grants
consistent-with the ILO's legislativé brigf, naliding mizintaitifrig and developing
as appropriate Jard grent plaris which Incfude defailed properiy-specific.
divesiment stratégles for all propet{fes owned by the 1L, | ericotrage thie [LC-
t6.rionjtor aid progress sueli stratedfes I a timsly and reastingble mantier fo
ensure suatalriable benefits; and

hrief me regularly on progress by the JLG in the performance of ifs stalutory
functions and of Key busihéss 18stés fated by the Board. :

in performing its rofe.and pursuing fhe priorities outlined abave, | expect thatthe ILC will

e

_ officers, director's duiy to discloss, pomplia

. effective communication and joint outeomes ove

continue.to operale in accordarice with all relevant leglslation (includihg the

Aboriginal and Tarres Stralt Islanclel: Act 2005, Auditor-Beneral Act-1997,

Corporations-Act 2001; Commonwealth Authgritles and Gompanies Aot 1997)

cqvering youi responsibilities to yeui-Arinual Report, stibsidiary’s firaricial

statetiarits, significant evenits, ‘acconnting records, conduct of directors and
nce with General Poficy Orders,

subsidiaties’ activities and Audit Cormmities;
maintain best practléé-s‘tahdar‘dé- of cdrporate gbvernance by:

— having regdrd to the ANAO’s. Fublic Sestor Governance Retter Practice

(uides; and
~ ensuring [LC Board members remain dware.of thelr roles and tesponsibiities
and discharga their duties Impartially with a high degree of diligence, cars
and skdll-and at all fines act Iy a mafingr that prometes it highest level of

cofpordte governante i Bodrd opefations.

continue to byild organisational and workforcs capabllities to rneaf curferit future:

demands and expectations; énd

develop a protacol with niy Departmént fhat sefs ot meshanisms for achiaving
! ar the langer ferm. [ have asked
my Department to work with yoii and the Board's Execufive on tHe development

of an.appropriate protocol,
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COMMONWEALTH '03- at_fsc'{:mtm
- -dboriginal and Torres Strait Islanider Aet 2005 .
MEMBER OF THE INDYGENOUS LAND CORPORATION BOARD
INSTRUMBNT OF APPOINTMENT

I, JENNY MACKLIN Minister for ¥ amxlzes, Housiing, Cotiimimity Services and
Indigenous Affairs, in accordaride with sections 191V (2)(a) and 191X(1) of the

Abortginal and Torrés Strait Ilander et 2005 appoint DAWN CASEY asthe
Chajrperson of the Indigenons Land Corporation Board on a part-time basis fox a
period of foun years conmleucing from the beginning of 20 October 2011.

Dated this [ Oﬁﬂ’m da}; of 9 Yo boon 2012

Minister for Families, Housing, Conumunily Services and Indigenous Affalts

L8
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Casey, Dawn - ' )
From: MOODY, Donna tDonna.Moody@fahcsia.gov.au]

Sani: Tuesday, 1 November 2011 12:33 PM

To: Casey, Dawn

Subject: ILC GM appaintment [SEG=IN-CONFIDENCE:LEGAL].
Attachmenis: Attch A - Lefter to Chair 4 July 11.pdf; Attch B - Litr from Ghair (MC11-008078).pdf; Shirley

McPherson letter to Minister 17 Oct 11.PDF; 22 Aug 2011 Letter fo Chair MN11-002008.00C

Dawn

Attached are copies of correspondence between the Minister and the former chair of the
ILC. The Minister's Office has asked that | provide coples to you fo assist with your

understanding of the process to date,
The summary of events from the attached correspondence is as follows:

o On 4July 2011 Minister Mackiin wrote to Ms Shirley McPherson regarding David
Galvin's expiring appointment on 23 September 2011, reminding her of Cahinet

Handhook guidelines and suggesting that the ILC Buard consider asking fora 3
month extension for Mr Galvin white Board appoiniments are finalised (Attach A

Letter fo Chalr);

Oonv7 quly'2011 Ms McPherson wrote to Minister Macklin acknowledging Cabinet
Handbook guidelines and asking [s47E(c) s47E(d)]  for appointing Mr -

Galvin for a further four years (Attach B Letter from Chair);

[s47E(c) s4TE(d) §22]

Donna

Donna Moody
Group Manager
Information Management and Technology

Department of Families, Housing, Community Services and Indigenous Affalrs

P102 6244 5200 | M: 0402 462 396/ F: 02 6204 5910 | E: donna.moody@fahcsia.gov.au

16/08/2012




The Hon Jenny Maeldin vip
- Minigter for Families, Housing, Community Services
and Indigenous Affaivg '

CANBERRL ACF 2500

MNIL-001722 .
_ 4w ot

Ms Shirley MePherson
Chaleperson
Indigenous Land Corporation
" GPO Box 652

ADELAIDE SA 35011

-Dear s MoPhotson
Lamwriting about the imp

Carporatfon’s General M
thatall Board member appoibiments explre an elther 19 Beptember 2011 or [6 Octob

ending explty of the appolniment termn of the ru&fgeuous L

While the power fo appolnt tlie General Manages under the 4 borfgingl an;’( Torvey Stru

Islricler Act 2005 vests with (e Board, the appointment {4 a sfpnifloant povernment
appointment subject to the Cabinet Handbook (the Hendbook) guidelinss,

Under section 125 of the Handbook, sigaificant appoltinents must be reforred fo the
Prime Minister, {he Hon Julia Gillard MP, seeking hetor, at her diseretion, Cabinet’s
approval of the appolntment piior to it being finalised,

The Austialian Government is keen for alf sipnifioant appointments to huve 4 strong,

transparent mérlt-based selection
1t provide an aceount of the selectlon process, Including partioular justification when

- IBappolntment is proposed, in seeking the approval of the Prime Minfsier ov Cabingt fi
a proposed appodninent,
Giventhe flming of the General Manager's ap pointment relatlve to the Board appolntr

you iy wish ta consider requesting my spproval for an extenston'to Mr Galvln's
appoinfntent Lo provide continuity fo the Indigenous Land Corporatfon's operations w

Board appeiniments are settf
seetion 125(¢) of the Handbook, Ministers are able fo make Reting appof Afients for

threa months without seeling o Prime Minfster's appraval,

Yours sinceraly

JENNY MACKELIN Mp

-~

T

Lariament Honxe Telephengs (.U.J 1 6277 7560
Faeslplfe: (0316203 4522

nd

anager, My David Galvin, on 23 Septentber 2011, Tam alst hware
12011,

it

process, Under seetion 128 of the Handbook, [ am tequired

1ents,

He

ed and to given the Board thne to constder s optlony, Uider
o

&
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Casey, Dawn

From: MOOQDY, Donna [Donna.Moody@fahcsia.gov.au}
Sent:  Thursday, 2 February 2012 11:32 AM

To: Casey, Dawn
Subject: Possible governance advice [SEC=IN-CONFIDENCE:STAFF]

Dawn

Fellowing recent discussions about (LC governance matters | thought | would send you some references
for organisations that might be able to assist you and your Board with governance advice or with any
review you may wish to undertake. The list below includes some large consultancy firms and smaller
organlsations with a specific focus on corporate governance and Board performance. We don’t have any
particular ekperience with them so can’t help with who Is best. [ would also suggest as an alternative
that someone experienced in public sector Board governance, for example ! orl

may also be appropriate for iLC, :
[s47F] . [s4TF]
Glve me a cail if you would Iike to discuss.
Thanks
Pénna

Australian Institute of Company Directors are Australia’s pre-eminent organisation for directors,
dedicated to making a difference in the quality of governance and directorship
Website hitp://www.companydirectors.com.au

Telephone 02 8248 6600 .
Email contact@companydirecters.com.au

Boardroom Pariners is a well-established specialist board search and advisory company based In
Australia established to help organisations review their corporate govemance needs within the

boardroom,
Website hitp:/fwww. boardroompartners.com.ay

~ Telephone 0292416311
Email mail@boardroompariners.com.au

Directors Australia is a national boutique consultancy firm specialising in hoard consulting and director
recruitment based in Brisbane, Queensiand.

Wehbsite http:/fwww.directorsaustralia.com

Telephone 073221 5107

Emall info@directorsaustralla.com

Effective Governance provides experilse and assistance to all types of organisations on gavernance,
strategy and sustainabllity to clients in Australia and New Zealand S

Waebsite http://_www.effec’dvegovérnance.com.au
Telephone 07 35108111

Email advisors@effectivepovernance.com.ay
lulie Garland Mclellan is an international expert on corporate governance and a consultant to corporate
and public organlisations on corporate governance issues.

Website hitp:/fwww.melellan.com.au

Telephone 02 3499 8700
Ernail iulle@melellan.com.ay

13/08/2012
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RECEIVED |
2 1 MAR 2012

DIRECTOR'S OFFICE e o |
. The Hon J enny Macklm MP
Minister for Familics, Community Services and Indigenouns Alfalrs
Minister for Disability Reform

. Parflament House - : Yelephone; (02} 6277 7550
CANBERRA ACT 2600 - ) Facsinile: (02} 6373 4122

MN12-600056 T4 WMAR 2017

Dr Dawn Casey PSM FAHA.
Chairperson

‘Indigenous Land Coxp oration
PO Box 38 .
WODEN ACT 2606

Deat Dr Casey

I write finther to our recent conversation rogarding your inftlal experfences as Chairpetson of
the Indigenous Land Corporation. Dhuring our conversation we discussed our Joint desire to
improve corpmate goveriance practices af the Indxgenous Land Corporation, .

My, department has recently raised concerns with me regatdmg thege issues.These concerns
cenfre on the governance arrangements that I understand have been implemented by the
Indigenous Land Cotporation, including those relating fo its subsidiaries. I appreciate these
arrangements were put in place befo\re your tenure as Chaiiperson of the Board, :

While I fully appreciate the statutory independence of the Indigenous Land, Corporation, and
the Board’s responsibility for the Iimplementation of appropriate and best praotice governance
arrangements for the delivery of its statutory objeciives, as the responsible Minister under the
Commornwealth Authorities and Companies Aet 1997, 1 am ultimately accountable to the
Parliament of Australia for the performance of the Indigenous Land Corporation. -

In your lettér of appointment from me of 19 October 2011, I stated my expectation that you
would oversee a period of governance change and provide strategic direction fo the
Indigenous Land Coxporation Board.and provide me with a Statement of Intent that will
desczibe how the Indigenous Land Corporation will implement best practict governance
arrangensenty and operate_in a mote transparent and accountable manner. .

I recognise it is ealy in your perlod of tenure and I am gratefiil that you are already seriously
progressing these matters, I strongly support your eaily and thorough focas on these areas.

You may be aware that I wrote to your predecessor on several occasions reminding her

that under section 15(1) of the Commonwealth Aufhorities and Companies Act,

the Indigenous Land Corporation must notify me of significant evenis, I also asked the
Indigenous Land Coxporation for written particulars about the proposed purchase and
management arrangements for the Ayers Rock Resorf, Inresponse, I was provided limited
financial, management and divestment information, and assurance that the purchase would
have no adverse impact on the delivety of the Indigenous Land Corporation’s operations.
I'was also advised that a new subsidiary called Indigenous Land Corporation Tourism would

be estabiished with an independent Board,




A recent search of the Ausiralian Securities and Investments Commission register showed
the existence of Voyages Indigenous Tourism Augtralia Ply Lid, which replaced Indigenous

Land Corporation Tourism on 24 May 2011, .
s ettt by sibe peins 2n {

[s47G(1)a)]

[s47E(d)]

B T e LR L I L)

I request that the Board considers the issues Ihave raised with a view to ensuring that the
Indigenous Land Corporation is opetating on the basis of best practice govetnance principles

I would appreciate your advice on progress in due course,




Lelso understand that your most recent board meeting discussed Issues around improving
cotporate government at the fndigenous Land Corporation, and its subsidiaries, and I would

appreciate your prompt advice on progress on these tmportant matiess,
Youzs sincerely , i

JENNY MACKLIN MP

[




- Page 1 of 1

Casey, Dawn

From: Casey, Dawn
Sent: Wednesday, 2 May 2012 2:20 PM

To: Neil Westbury; lan Trust; 'Olga Havnen'; Graham Atkinson
Subject: IL.C Board minutes Brisbane meeting
Hi All

[s47F]

| have had a brief lock at the rrﬁnuteé and ! didn't think said he would be happy to have another
board member chair the audit and risk committee. As | recall | advised there was a number of the Board

-members who could chair the committee. |

" Dawn

Dr Dawn Casey PSM FAHA
Director
Powerhouse Museum
PO Box K346
Haymarket NSW 1238
500 Harris Street, Ullimo NSW 2007
Tel: + 61 2 9217 0363; Fax; +61 2 9217 0459
Emall; dawne@phm.gov.au
Weh: www.powerhousemuseum.com

P N .
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Australian Governinent
Indigenous Land Coxporation

W1 Mayz012

The Honlenny Mackiin Mp

Minister for Familfes, Caommunity Services and Indigenous Affairs, and
Minister for.Disability Reform '
PO Box 6022

Parliament House

Canberra ACT 2600

Dear Minister,

Expectations (SOE} and the Statement of fntent (SOl

I'am writing In relation to your §tatement of
» and to advise you of the JLC’s progress in fulfilling

Issued by the Indigenous Land Corporatlon {ii.C)
its Intentlons. '

TherlLC Board is committed to ensuring that the Government’s expectations, as exprassed through
your SCE, are considered as part of the ILC’s planning. As you would be aware, the most recent SOE
and SOl expired In June 2011. [ have Included 2 hrief summary of the 1L.C’s progress in fulfiliing the
ILC Statement of Intent at Attachment 1 for your information. As you know, the ILC has made
slgnificant contributions to the Government's Indigenous Development Sz‘rdtegy and the Prime

Minister’s 2012 Closing the Gop Statement.

The new ILC Board Is in the process of making a number of changes to enhance the goifernanéé of
ILC. ! will be advising you of these over the next faw weeksin Tesporise to a range of carrespondence

from you over recent months.

May | suggest ILC staff commence discussions with the Department to formulate a new Statement of
Intent that takes Into account the Issues you have raised as well as the outcomes the Board s

-seeking to achieve,

quire any advice or assistance in these matters, the ILC contact

Shoutd officers in your Department re
olicy and Program Development, phone 07 38544600, or at

officer is Michael O'Ryan, Director p
michael.oryan@ilc.zov.ay,

Yours sinceraly,

" Dr Dawn Casey P5SM FAHA A
Chair . -

Difice of the Chairperson ttajj!::ei"r:a"dfff_ce}'
PO Box 586, Curtin, ACT2605 .~ -~ .~
reacal] 1800 318 400 Teléphone 02 6269 2500 Fac:

B TN




Reportayutnst the ILCStaLe

The following table sets out theactons
and comtheits on the ILES copLiEncs..

e by Staenenton
The ILG will steive to fulfAl its responsibilits
acordatice with the ATST Ak, the Coptmapwedlth
Authorities. und Conipanfes Act 1997 and ofer
relavantlegislation. )

e strategles, policles an
JLCs tand agqidsition anid lan
are sutiined in the Natlonal Thdigenous
. (MILS) 50072012, The JLC Board reviews the:NILS.
snpially and wilt provide a toby of the NILS to the
Minlster within two months of haking arfy changest

.

d priodlieswhich guiﬂt;'fhe
d management finctlony

The ILC will continue to nssist Abnriginal persans and
Torres StralyIstanders 10 acgyire Jand- and manage:
Indigenous-hgld land so as to provide ecoporic,
enviconmental, social andfor cultural benafits,
including assisfing groups 10 huild capacity ta owe,
yhanage and derive sustainable ‘beneflts from their
{and, The ILCwill continue 10 assistthe development
af Indigenous enterprises and place priority on the
achievémentof trainiiig fo e’niplﬁymant_qutté_nfes.

The ILC will continte 1o- develop and implement
" dljestinent strategies to enatire acquired, propestles
are granted within.a peasonable time; ensurlg that

pencfits are achieved for Aboriginal

sustainable
persons-and Toiras Strait [slanders,

and ai

Land Strategy |

mentof intent (for2010-2011)

crivifies required under the IL0 Statament of fntent

The [Lis- actiyities and its-co phanice with ‘the- ATS}, Ccat
Act and otherActs s sebout inthe Apmudl Report z010-11.

The NILS was revised atthe Hoard's Meeting No. 139 of 23
Fehruafy 2013 and provided to the ‘Miglster for-€abling on
1§, Apoit 2011 The NILS had regard id e MInistErs
Siatement of Expeictations and thd EC Statement of ftet,
Specifi¢dlly,-care was taken to cluder particulay issues of |
foilcern tothe Mfnfsterdnclidiugs ’
& Closing £ Gap, the GOVE gt ldffenols prongnic
Hayelopment strategies. {the NILS was tabled before the
fotiial sttategy was: lauhched), and the COAG reform
sigehida ~lfof which were incliided i te Titfodyétion
to the NiLS as key Gavernmentp oifey; and
Fatlve Title ~ T ILC will collaboraté with Indigenous
pedisle aid Ausiriiliai and Stabe/ Téiiitory governments,
tif gontributé 10 copstrictive apd flexible sewtleingnt of '
Wative Title clalms ba achieve. sustdinable Indigerous
hehefits” ~ inchided wridér uGgllbioration 16 create
- pppormnities’ )
The JLCs fanctions werd carfie
Act and confinued to Tocus on
Ipdigerious hedgfits. The LG excee
Ipdicatoks in the Portfollo -Statements a0

3 oubin accordance with the
the achlevement . of
ded its Performance
d reported the

followlng in its 72010-2011. Annual Report:
» B properties wers acgufred and 2 further épp,ruved
adc‘Lu1s“1t;qn_‘s',Weré-ayvaitfhg setglerment ' :
» 91 [and maiagement projects-wére indertdken:
« 162 Tudigenous-held properties were Jusisted  ta
Imyr_we,lanclmanag@manﬁ
3% gF ILCragsisted priof ectd assisted the prquctﬁm of
* Glpal and epviropmental herltage valie. «of
mainfaingdd ewliire :
‘& 138 ndigenous stafl were’ directly engployed. i LG
éi}e.féi.éf.ﬁ@ui‘-i.s.maﬁéégricul?cp'rél.bﬁs,fn.é‘asé'é
» 89 tndigengitd tridiiges welo hogted Hhifpiglf LG
tourismat agrfcu[tural businesses
« 148 amp’loymeﬁt quicomes.were enabled through LG
Iéﬂﬁhgé,ﬁiﬁiﬁdﬂ.mi'}éﬂamanbgeme“ﬁt'assfstfange :
¢ -Negry 5,000 fralijing evaits werd anabléd tinigh 166

{and acquisition and fand ranagement:assistdrice
,_.5,1}?Iﬁ;fmﬁahﬂigrgpgﬁifﬁ,bﬂﬁ..@zszﬁyn,sﬂ,ﬁ:éirjlsﬁﬁ%éBl.; '
place, Twelva (12) properiies were divested 0 fhdfgenous
carporations in 2010-11,2. fiyethier Barg planngd in011-12
and 14.in 2012-13.Some proyeriies arg held by the LG at
the request of propons nf grotps; for some pmtperﬁes the
proporert Froup I8 ingonflict oF rion-cprplianL Wi
regu[ato:_tyresg'unsibilities{and other praperties have no
apparent proponentgroup and the ILC Is sceking
exprossions of interest; Ot pigperties wil requirea
Jonget term divestment strategy,given the complexities d £

/. -

1 g, 191N(7) of the ATS! Aot requic
days of receling e dacument.

as the Minister o teble any changes tothe MILS |

managing such pro artles and the [LC is engd ad inactive

n egich Houserof the Pa_r'llamentwlmfn 15




" aseisSong Witk propofient feduDs abouEHow fyaclitve i '

successful-dlvestnient strategy inthese iivre cofiplet

arb

functions and budgetary coristraints allow jbEn da so. | diseussions: wers
g LG will feporg o you aunually on activity In thiF | Apstra v

_zages where a native Htle claini ni

. f.':ol'ﬁ'i;ﬁ”onWeéI‘

N | environmentsy .
“THE TG Vel Contebits to constiuceve and Hexifte | ‘The (LG Was ok Tormallf-approachedsdn 20101 tp.assist
sotilentent of hativa titla clafins, where itg feglslitive: | with the Settleriengo it efalns,dlthovih inforimal

Teld with the Victorlan did South
iritgnits: about potentlal settlements. The
o.\Work [n & fusibir of ateay of relévind 10

LG goptian
patt

progra
patye:

1 witl Préséribed: Bodtes Corporate-trat Tiave gained
tifle revogaitian, (o D8 Rost’ Hill SAJ. g 1LC has

1
' iso acquived land from {ime td tinie for groups wha have

Also dlaimed nativa title over the relovanéTland (e.g Tallaran.
Statigit QLD anidl Eish Riveir Station il the NT) and iy othér

aé;.;'haVe tiean unsuccgssil
the campensation claim

(&g Ayers Rocle Besort wlhiere !
Eailail); The ILG: I also dontifiidng distusSlons Wit Big

\wealtlr regarding further areas whete. thie [LC:and
its programs:might:play-a constructive role inf native ttle
anil what poseiblé legislative, tegulatory or giideliue

' tlig 4LC, (Tho ILE Board |

suppuEEinight appiopriately assist ( {
has, recently endorsed 2 draft Native Tide policy for

-cohsuliatlon. rith Stakeholders.

e Hile: The 1LE works througl-its land management-

"Ti8 LG will continue Lo collabgrate with Australfgn
and Statelerrltory Goveriinisnt agenpigs, private
tndustry bodles; pegk Indigenous oxganlsations and
supplementary ko the responsibllities of -other

| agencies® and ‘whera our inyolvement will bring
bengfits 1o Aboriginal persons and “Tarrds Stealt

tie yon-gavernment sector,; whighe oub Aciiong & |

69% GFILG lalid, d6quisition. and Fand fianagdment projgets

I 20104 wite collaborative with and leveraged fuading
from gther agenciés; industry and/or the non-government

gectar,

| "7 1LG Benelits Frameworlk aligns with thé Glasing the Gap

islanders, ] .
The ILC Board has aligned its benefits regorting
feaniework with {fie Closing the- Gap Indicators and |.
will coiiginue to play a egnstrndiive roledi the Coutigil |
oFAustralfan Governmeng’s (GOAG) reform uganda; It
will have regaed to the Natipnal Parinership on

development of the: Indigensus Expendinite. Repuit,
being formulated by the Pro ductivily Commission.

Rétmgte Servios Delivery and corfifuts fa 66 )

" 20172 Glostig the Gapf statement),

findtcators, The TLC regularly-consults with fhe AHS and the
Priiditctiplfy Conitiiisiod

measives are. Appropr ;
contilbuted g the development’ of the Infligenioust

Bxpéndiuid Repdrt; agd Has tégaril fo the Ausialian

Gioveriiint’s ) feform dg i
Partnership.on Remote:Servite Delivery; as drticu fated intha
NS, The ILG féanivid profothgitly Tn the Primé Minister's

i to ejsife s Tdicdtors and .
priate and allgiteds Thé JLC bds

(FOAG) teform’ dgerida and the Natfoidl-

tor Hielr comnilbment |

incliding haviilg regard t6 the ANAO Best Practties,
Corporute Governangs in Commanwenlth Authorities:
‘and Comparies And the requirements of the Audifor--
General Act 1997, '

ThaLC.and:its subsidlaries démonstral

The, ILC and {ts subsidiary companies will ‘mairtain: :
thp highest gtandards of eqrporatd  gOVernaace, to'high.standards-of corporate governance and havepolides
anid prittices, in plage to suppoit this includiog (but i

.........

limited:to): L o :
s Ap Kudie and fis Manggement Commitiee chaired by
AR ILC Difector aud dn external member with lilghilevel

dustrpekpertise

& "An atiive Interal Audie Prpgram, coductad by

sxterpal, consultmbs and iyerdeen hy e ILC Risk
Manigement, Steéring Conmimittge, with dn axtérnal
Chafrman withhigh-levelindustry expertise

Risk Mandgement prograin that i adopted acrdss the
prganfzaflon,

Saihd Humdn Resoyrce polices and  processes,
illistiated by succassful négotiation of-an Enferpris
Apreemienit that fs consistent with the Australian
Goverymént Enterprise Bargaining Framewark
Cominjitmént to open and titnsparént decision malking,
includling provision of statements of reaseh to
unsuccessful applicants

The ILC reports- activities and achievements of its

23, 191F(3) of the ATS! Act provides that the functians of the
agencies, . } X ’

ILC are In additlon 15, not Instedd of, funetians conferred on ofher

pyer

.
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Corpotaeiotetnantein each yeat wAniual Report

The 1L wil comply with Zpglicable_Astinala
MemoFpids dnd ielavant ditectives fssied by the
Ministet for Hfdhee aid Dé g, or e

The- 11,0 hae complied with: raleyant Fstimate Memoranda
Afdl Telsvant divectives fssued by tis Minister [or Hinance
and Defgilations bp (i Deparimiene of Fiiands and
Detgaulation ) ' )

Department of Figance dnd Devegulation,

“The, [EC-will conGinue. to: ensyre its/Board menibers: |

e awate of WelFL0lp§ AT [asfoisItes 4id 41
suppbited sd_they -can” disclidrgs their datlas
smpartially with a high. degeee: of diligence,canerand
SKIlT 1 4 midringt: Hhak prgpiates the Highdhtlevel of
Cofjpbrate. ‘gverndnce, TLE Hoard minbers Wil

T

-participate firan-annual skllls evaluation. and-the L&
Cliglypersor will inforny the Mizister of any relevang
f5sie§ fn selation to- the on-going Herformalice of

ThadT(; Board members and, subsidlaries Boards‘members
A proyided-with & detalsd miictipn on-cimmericimente
e 11 Bourd Mas advpfed a Code of Condiet Board
ritembers have dccess to: external consultants as required
s B SUEIORE B HATLG R fo ARy traldlng of gltifls
developmEit.

developmett. The ILC,Ghafiporson hag gt regularly with
fhie Minfster-and the Minister’sSenior advisor

Beoard:members,

The LG will majnfain fts -continupus improvement,
Appraihy mafain @nd build on velationships fith
 key stakeholdery to"help. Trifotun thiis: approach; énd
ontinpe to build organfsationdl and yorkforce:

capabilitiés to ieet ciiygnt and fufure damaidéand, | ¢

expectatios.

The [LCseeks tg Improvedts policies and procedures and

télatiaiiships witl Kejr4takehdl defsftotigh:

i Evaluationactivits i svaliadany of il Jacid,
gegitfsition and Tand management project

s Achive seekinz of feedbrack Fom applicants during eacli

TandAcqulsitignaid Lafid: Mantigenicit application

gind: ‘ o

Meattnpswith iy stakeholders

Attendance atBortollo GEQand CFY Forums,

Detallg 6Fevaatian.and consylggiio ave ficluded in tre
[LC%s Annuedl Report: )

The 1LC will maintain effective commiynteation and
close co-operation With the Minfstér and her
Departmental offfcefs on “significant policy and
service delivery matters arising from the ILCs
functons.

T LG Chairparsom.and CHCmditaiied Tegular meetings
Vit tig Mimister, Tiar, Offlce-and Deparghenf At {lia Boa rd's
Hyifation; the Minister-attendgel the LG Bord meetinis of
23 Febyuary 2011 at the Natibnal Centre of Fxcellence
Reilfarh, Sydnéy. The Ministerfaunched-the pperfng of the
abatsdirs and pastoral station at Gupbalanyaiang visited tie:
Mossman Corge: Centretin October 2011, Turing 2011, the
ILC CE6 dttepded all.CEO forums chafted by FaH(SIA and
the ILC Ghief Qperafiny Offiger:altended all FyHOSTA ‘Chjgt
‘Flwance Officer forams. Fhe. (LG vesponded In 2 posifive afid
Timély manner for requesfs from: FaHCSIA to 3 range of
Isgigs Mcldig development-of the Indigenots Eronfimit
Developmment Stratégy dnd. the PMs Elosing the Gap
Statements: for 2011 and- 2012, The JLT CBY and Chiek
Op@rating Offfcet Atanda quarterly megtings-witi o FiFars
from the Depirment. of Firdneé wind Deregulation and

‘FaH{SIX o _E'rovida briefings. on the operations -of Ayers’
:Ba;tic:ré'siifﬁ )
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The Hon Jenny Macklin MP S

Minister for Families, Community Services and Indigenous Affairs
Minister for DPisability Reform '
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© Larlinent House Felephone: (03) 6377 7560
Facsimife: (02} 6273 4122

- CANBERRA ACT 2600 .
' T - 71 JUN 2012

MN12-000923

Dr Dawn Casey PSM FAHA

Chairperson
Indigenous Land Corporation

OGP0 Box 652
ADELAIDE SA 5001

Dear Dr Casey

‘Thank you for the advice of 4 April 2012 from the fndi genots Land Corporation
Chief Exceutive Officer, My David Galvin, providing me wiih the audited repotts and
financial statements for four Fdigenous Land Corporation subsidiaries.

The information pi'ovided enables me to fulfil my responsibilittes under the Commorwealihs
Authorities and Companies det 1997, .

T would-like to congratulate the Indigenous Land Cotporation on receiving an unqualified set
of audit repors. ‘ |

T appreciate being kept informed and {ook forwatd to recoiving progress teports, partleularly
in relation to the petformance of the Ayers Rock Resort which 1s managed by Voyages :

Indigenous Tourism Piy Lid,
A have copied this letter to My Galvin for his information.

Thank you again for wriling,

Yours sincerely

JENNY MACKLIN MP

x
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TVONT Popaetmentop Pl Housiig, -
Conifiyiity Seiviess jud Ddigaons ATl
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Dr Dawn-Gagey PSM FARA
Chalrpersort , ;
Indigenous Land Corporation
POBox 686

CURTIN AGT 2608

,ﬁé‘érpﬁ&s@ A . | _
Thankyou foryoyr lgttar of 14 Wiay 201 2:advising ofd nurmiser of governance lssués
relating 4o the indigenious Land Comporalion-(LG) Bogrd. :

It Is pleasing that the Aud ftor-Geéneral hias How wiiten to youadylsing that the

e National AudiOfios (ANAC) Wil revise 168 Publle Sucfor 74! Gojnniitess

1dit:C g Jis PL
Belfer Pragtics Guldata fully feflect the-o wedlth Authoritigs: ard Companies: -
Thiglnd ides the hotatlon: in:thé regil

nwed
Ragulations 1997, fiy:the regujaticiis that spélfically provides
for the aydit comritted of 2 Cammoniealt ‘Futhority: to-include-axtaimal dppolntess,
and for the commitieesto Ba-cliaited pyan externakappdintee. o
£ i .
In & lotier; e Auditor-Geénefal highlighted the impattance of the [LO congideting ifs
spedific feads and paiticular governange raquirements, and of mainfaiing'an.
appropriate balance Between indefienderice and doffjdrate krowledge for megnbers of
an audft-gomitiée, The Auditor-General notes .ihe»ANAO-gu{gI_ang‘ge"_thét t‘he“’iﬁjiti’a".l.i_term'
for a cofmitied member be thiégyears, it aipossible sxtengion of Lp fo five yaais.
Whila it is & fistter for thie: (LG, I my view, ahy ferfi hayorid five ygars Would be'causg
forgargful revigvrdnd considaration of all aptighs if order to erstia. orgalfig
{efreshrmért of miembaiship. ) p
L alsg coneider that whils i im portant fht the.shialr of an:alidit e6mmitige ave & good
uridierstanding of the entlty, fids:lsalm poftant thatthe chelf be appropriately
indepéiident.af the operatlons afthe antity and lts subsldiaries i ofdepto-aveid-any real
ot perceived confiicts of nterest. ' : '
tha ILC Board fo-ehstirathat itts able fo fulfill Its
uthéritiés aid Gomp anfes Act

Eurther, 1support the efforts of ¢
with the Sommanyealil A
\d declsions about

" diréctor's cutigs in accordance
1997 by baving access 1o sy fficient informatloh 6 anable fully fnforme
the operations of tha 1L and [ts subsidiaty enfities.

: FO Hox 7676 Ganberra Busljgse Cenfra AQT 2610 .
#mall Fion.Prat@fahesla.qov.ad = Facsimit 026203 D602« Tajephonio 1300 853 227
‘[39,0_555-727; Intornel ralay —~wunw.elayserv

Nallonat Reley Service: TTY - 133 677, Speak and fisterf

jea.com.all
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1 the dliactish tie Bord s faking tndor Y
d gavethahcs arrangements for i LG, @n
t n the yedr ahead,

lefaclear fo.0é
delivering Improve
ongolhg énhaicenten

Youls sincerely

Firmn Pratt

9 7. June 2012
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' _ ' Australian Government
Indigenous Laud Covporation

D5 June 2012

The Hon Jenny Macklin MP
Mitister for Familles, Community Services and Indfgenous Affairs '

and Minjstar for Disabllity Reform
PO Box 6022

Parliament House
Canberra ACT 2600

Dear Minister,
As advised in my letter of 11 May 2012, the ILC Bpard of Directors is commitied to the continuous
Improvement of corporate governance arrangements, _

I am pleased to advise that the Board has established a new process of wiiting to you after each
Board maeting to advise you of significant fssues and upcoming evenis.

Please find attached a short brief setting out significant issues arising from the February and Aprit
2012 [LC Board meetings and upcorming events of note. The Board meets again on Friday 29 June
and | anticipate agreement on a number of governance Issues with advice to you shortly thereafter,

The briefalso highlights media and project opportunities in which you might wish to participate.

Please lef e know if you would requira more detaifed briefings in respect to any of these isstes.
Shauld officers In your Department require any advice or assistance int thase matters, the ILC contack
ofticer Is Michael O'Ryan, Director Policy and Program Management, telephane 07 - 38544600, or at

michael.gryan@ile.gov.au. _

Yours sincerely,

Dr Dawn Casey PSM FAH
Chair v
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Sigmf}cant issugstofsitered by the LG Board -
Februaqr andAprilz012

P L T v b areemT e an . - . . Atiacﬁmen‘tA

National lnd:genous Land
Sfrafegy {NILS)

S

The NiLS2007 012 explres at the end of 2012, The Board 1§
davéropmg consultatjqn strategies to assist with jis feview
and reuismn mc[udmg surveys, seekihg submrssmns and

. conductmg focus groyps. The' Board will consider its Final \
_ strategv “for consu[tat:ons about the NILS. at its meetmg on

1'29une 2042, | .

Statément of Expectations /
Statement of Inteni

" | i this regard on 13 Mayzoiz

Thg Béard, agreqd that ihe Chazrpersqn write fo Mitlister
Macklm fo seek naiw Statement of Fxpectations.to assist in
rEVIsIER of tha ILC Statement offntent and:id nfdrrit fevision
of the NILS. Nots thit the Chiafrperson Wrote to the M:‘mster

|

Acgulstilons of Fish River
Gdrgé Block (FRGB) and

[s47G(1)(a}]
Northern Territory

‘The! Board agreed in principle to acquire two NT properifes
with stEnificint cultuial heritags and anvirohthantal valugs.

[s47G(1)(a)]

Indigenpiss.Savannah Burhing: projects | will e éstablished-on’]
the propertles fo establish a carbon offsetiing enterpiise. -

ILC  Porifolic  Budget

Staterpérits (PBS)

The [LE. Board' endorsad Delfverables-and. Key Performance
»Indwgtors far 2012-2013 and quﬁyeafs for mclusmn ify the

ILG Draft Native Titla Polley

[ T M

The Jis: Board sndarseda draff policy that, sets ot fhe (LT
commxfmenﬁ to contribifite. t0. tHe constructive ard fléxible

sattfement of Native Title dlaimg, nd. the' achteVement of
socHl, cuitural, enyironmengal. and' ecqnomic benef:ts for

fndfgenous Ausfralfans, consistent with. its s’catufo;y

rés’ponsrbrlg’c?éE The %:nolsc? piovides. that the LG will
consrder providing - acquisition “and/or  fand

- -management.assistanca. where. a proposed-.Native.. Title. |«. .

settlefieht will facilitate. d fulldnd final resolutitn of claims
and fmprove the quality of Native Title cutcomes for
Indigenous parties, The Policy is “draft” as Board s hapgy o
conslder Turthey arefdmants d&fedding on the dutcomes
of the NIS consultations ‘{seé. aliove), Note that tfie

Chalrperson wrote tor fhe Minister in this regard on 71 May
2012
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Einergfng issttes / upgoming events

WMpssman Gorge Visttor and
~Tralnifig centre (QLDJ - - -

BUS}I‘!E$S opemng 20 June 2{512 wuth up to 70
‘Indigénous> ~JoBs—i - ihé tourism - hfgh season {58

Ir\digénous emp!oyées cur{enw}éhgéged)
o Tigdid / Midteial ek dpportunity planried for 1
Augq_s{ 2012 - ] .

[847G(1){a}]

[s47G(1)(a)]

[s47G(1)(a)]

Ayérs Rock Resort -

1o Opemng 6F Hew conventlan gerifr'e fal-450 people

Medfa f Mmisterral Tainéh Spportunity Sestétmber
2{}12 (datf.l {0 be conﬂrmed} [S47G(1}(a)}

2012 land Management
applications

clos avaliahle for

prqpertv. planning and mfrastructure to assist In
developinént-of ldigadusind-baséd entirpilses.

2012 land  Acquisition
| applications

@ Applicatidns close 2 fitly2012:- avallghile for docid-
gconenils dutcomies. (s47G(1){a)] -

¢

Qther Mdtters —Section 15-0f the CAC Act

[ Deregistralion  of  ILC
-Subsidiary lafd Erterprisds
Australla pty Lid {LEA)

LEA has.nowbeen deregrsiered’ Tt.had beenan inactive: subsidrary
for a riumber ofyears, s JeTeg?sg‘allon is partof tha [Les apgoing

......

Crestiorn of Body Col’porate ta

“Thold “sfrata fifle i plack

Theaife Site Bujlding, Rédferrr,
NS

__Thf_' 16 has recenﬂy Strata’ titfed the prspe;‘f;r ”Blas:k TheatreSite” | e
at Coge B Retffeyn Strata t:thng of the budeing is part of the Jichs

dlvestmérﬁ;' sfratégy for the, pigperty, énaliling separate fldors of
the building to he granted to individual Indigenous organisatlons.-
As a restlt of the strata titfliiz,a body corporats to hold title hids
been eitatlished. The legal hanie Of the Body corpdrata s " The

Owneys—Strata Pigh No, 86156",

P e e mem ey amaaie
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B The Hon Jenny Macklin MP REM‘WEE%
~ Minister for Families, ‘Community Services and Indigenous A fairs
Minister for Disability Reform
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Pariiament House Talephone: (02) 6277 7560
Facsimife: (02) 62734122

CANBERRA ACT 2600 .
o ‘ | 26 JUN 2012

MN12-001336

Dr Dawn Casey PSM FAHA
Chair  ~ '
Tndigenous Lend Corporation
PO Box 586 o
CURTIN ACT 2605

Dear Dr Casey

¢ of 11 May 2012 reporiing on the Indigenous Land Corporation’s

" Thank you for your lette
3011 Statement of Irifent.

progress against its 2010
I am encousaged by the work you and the Board are undertaking to improve the governance
artangements of the Indigenous Iand Corporation. Tconsider the opportunity fo review and
inject new and crifical thinking Into an organisati on’s governance artangements is key to
maintaining best practice. :

your predecessor, Shirley McPherson,

t of Intént arrangements, and [ raised these

£ 2011, On the basis of that

d Staterent of Intent in place.

I have proviously writien to
relating to Statement of FExpectations and Statemen
 matters with you in your appoinfment letter of 19 Octobe
correspondence 1 do not consider that there is an approve

gest that staff from thé Indigenous Land
consultation on the
e by the

Vouwill be aware that

Given the time that has now glapsed I would sug
ment fo commence a process of

Corposation work with my Depart
£ Expectations for me to issue, and for respons

development of a new Statement 0
Tndigenous Land Corporation in the form of a new Statement of Intent.

“Yours sincerely

C}W—{M— ke
'\,..

JENNY MACKLIN MP




THE APPOINTMENTS PROCESS |

124  Where a significant government appointment is proposed, the responsible minister must
write to the Prime Minister seeking his or, at his discretion, the Cabinet’s approval of the

appointment before any appointment action is finalised.

125  The appointments to be brought to the Prime Minister’s attention include:

(a)  significant full time or part time appointments (including interim appointments) to
boards, commissions or statutory offices; ' )

(b)  full time chief executive officer (CEO) positions in such agencies (where the board
selects the CEO, the government should be consulted and the minister should not signify
agreement without the approval of the Prime Minister); .
(c)  acting appointments in the above categories where the appointment is for more than three
months (an initial acting appointment for up to three months may be made without seeking the
Prime Ministe’s approval, but any extension would require the Prime Minister’s agreement);

(d)  appointments to significant non statutory tribunals, advisory bodies and commissions of

inquiry; and : :
(6)  appointments as heads of mission other than Austrade managed posts,

126  For other proposed appointments, it is for ministers, in consultation with the Prime
Minister if appropriate, to judge whether the proposal should be brought to his attention. Asa
general rule, if appointments to a particular body have been submitted for approval by the Prime
Minister or the Cabinét in the past, they should continué to be submitted for approval unless the
Prime Minister agrees otherwise. The Cabinet Secretariat can assist with advice on past practice,

127

only to ascertain:
(3  awillingness for their name to be put forward for consideration along with other

To avoid pre empting any decisions, potential appointees are to be approached initially

candidates; and .
(b)  whether, if selected, there would be any conflict of interests, in accordance with the

government’s requirements.

128  In submitting proposals to the Prime Minister, ministers must ensure that:

(a)  an account is given of the selection process, including whether the position has been
advertised and, if not, the reason for that decision. Ifthe position is subject to the New
Arrangements for Merit and Transparency in Senior Public Service Appointments (announced in
February 2008), the minister’s letter should outline how that process was applied. Where the
minister recommends re appointment, particular justification for doing so is to be included;

(b)  the person being proposed is appropriately qualified and has experience relevant to the
vacancy,

(c)  the appointment would conform with any applicable legislation;

(d)  any urgency or sensitivity relating to the proposed appointment is explained;

(e)  anynecessaty consultation with other ministerial colleagues or statefterritory counterparts
hag oceurred (nominating ministers should consult relevant ministerial colleagues when
proposing to appoint officers employed in another portfolio to an advisory committee in their
own portfolio; where a state or territory public servant is being considered for appointment to a




part time position, the relevant premier, chief minister or state/territory minister should also be

consulted); and
6] no public announcement is made prior to approva

General, the Prime Minister or the Cabinct (as relevant).

| of the appointment by the Governor-

129  In preparing appointment proposals for the Prime Minister’s consideration, ministers
must also ensure that: :

(a)  proposals reach the Prime Minister’s office at least 10'working days before the Cabinet
‘meeting at which the appointment may be raised for consideration. Asa general rule, proposals
should be submitted for consideration well in advance of the time the position is to be filled, but '
usually no more than three months in advance. For appoiniments that require Federal Executive
Council consideration, calculation of the lead time must take into account the cut off dates for
submission of Federal Executive Council agenda items;

(b)  due regard has been paid to gender balance in appointments;
(¢)  careful attention has also been paid to the need to have an appropriate geographical
balance in appointments;
(d)" in proposing appoiniments to a Government Business Enterprise Board, ministers are to
follow the procedures set out in the Finance guidelines: Governance Arrangements for
Commonwealth Government Business Enterprises —June 1997; and :
(e)  every appointment proposal to the Prime Minister is accompanied by the following
attachments (templates are available from the Cabinet Secretariat):
@) an Appointment for Cabinet form, whether or not the particular appointment is a
candidate for Cabinet consideration. All questions on the form, including accurate remuneration
details, must be answered; :
(i)  anup to date curriculum vitae (one to two pages);
(i)  acompleted and signed Private Interests Declaration; and

(@v)  acurrent Membership List of the relevant organisation, including the proposed
appointments and the resulting gender and geographical balance.

130 Additional procedures applj:’ to appointments concerning close relatives of ministers,’
merbers of parliament, ministerial staff or departmental secretaries aid agency heads. Any such

relationship should be noted in appointment proposals.

131  To avoid the appearance of conflict of interest, those involved in the appointments
process should have no family relationship with the person under consideration and any

" Iministers concerned should absent themselves from all discussion on that matter. There is a long
standing practice that ministers do not appoint ¢lose relatives to positions in their own offices. In
addition, close relatives of a minister should not be appointed to any other minister’s office :
irrespective of the level of the position, except with the specific approval of the Prime Minister.
A minister’s close relative should not be appointed to any position in an agency in that minister’s
own portfolio if the appoiniment is subject to the agreement of that minister or the Cabinet.
Further information on the appointment of close relatives may be found in the Guide on Key

Elements of Ministerial Responsibility. .

132 Circulation of appointment minutes is limited on the understanding that no information
concerning an appointment is to be divilged until all necessary processes have been completed.




(for example, the Governor-General has made the appointment) and an announcement made by
the minister. '

133 In exceptional circumstances, where the appointment is to-be made by the Governor-
General following the Prime Minister’s consideration, it may be possible to obtain approval from
the Governor General for the early announcement of a proposed appointment before the
processes have been completed. The Federal Executive Council Secretariat (focated in the
Cabinet Secretariat) will assist with advice and make any necessary arrangements in such cases.

134 The procedures to be followed for re appointments are the same as those for -
appointments. : :

135  The making of appointments is a very sighiﬁcant government activity with important
long term implications. The above process is designed to ensure that appointments receive the
full and proper consideration they deserve. In order to maintain the integrity of the Cabinet’s

appointments system, there must be rigorous adherence to this process.
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- The Board of Indigenous Business Australia (IBA) has established the Audit & Risk Commitiee In
compliance with section 32 of the Commonweaith Authorities and Companies Act 1997 (CAC Act).

This charter sets out the Committee’s objectives, authority, composition and tenure, roles and
responsibilities, reporting and administrative arrangements.-

Objective

The objective of the Comimittee is to provide independent assurance and assistance to the Board on |
IBA's 1isk, confrol and compliance framework and its external accountability responsibilities.

. Authority

The Board authorises the Committee, within the ¢ scope of its role and responsibifities, to:
0 Obtain any information it needs from any employees and/or extema] paﬁy (subject to thelr [egal

obligations to profect information);
¢ Discuss any matters with the external audltor or other externa! partles (subject {0

_ confidentiality considerations);
0 Request the attendance of any employes, including Directors, at committee meetings; and

0 Obtaln extemal legal or other professional advice, as considered necessary fo meet its
responsibilities, at IBA's expense.

Composition and Tenure

The Board is responsible for the appointment of Committee members. The Committes will consist of at
least two and not more than five members, drawn from the Board. The Board has the authorityto also

appoint an independent member.

The Board will appoint a non-executive member as Chalr of the Committee. The IBA Chairperson will
not be the Chairperson of the Committee, The Chair must have qualification or able fo be accepted asa”
member of the Certified Practicing Accountants (CPA) or Chartered Accountants. *

Members will be appointed for an initfal period of not exceedmg three years after which they will be
eligible for extension or re-appointment, after a formal review of thelr performance.

The Chief Executive Officer, Deputy Chief Executive Officer Business Support and the Head of Intemal
Audit will not be members of the Committes, but may aitend mest lngs as observers as determined by

the Chair.

The members, taken collactively, will have a broad range of skilis and experiences relevant to the
operations of IBA. At least one member of the Committes (as well as the Chair) should have
accounting or related financial management experfence with an understanding of accounting and

auditing standards in a public sector environiment.
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Roles and Responsibiliiies

The Commiltee has no executive powers, unless delegated to it by the Board.

_ The Committea Is directly responsible and accountable fo the Board for the exercise of its
responsibilities.

The responsibility of the Committee may be revised or expanded in consultation wit th, or as requested
by, the Board from time to time.

The Commitiee’s responsibilities are to:

Risk Management .
¢ Review and make recommendations to the Board whether management has in place a current

and comprehensive risk management framework, and assoclated procedures for effective
identification and management of IBA's financial and business risks, including fraud;
Review and make recommendations to the Board whether a sound and effective approach has

. been followed in developing strategic risk management plans for major prOJects or

undertakings;
Review and make recommendations fo the Board on the | lmpac t of IBA's risk management.

framework on its control environment and Insurance arrangements;

Review and make recommendations to the Board on whether a sound and effective approach
has besn followed in establishing [BA's business continuity planning arrangements, including
whether disaster recovery plans have been tested periodically; and

Review and make recommendations to the Board on IBA's fraud controf plan and satisfy itself
IBA has appropriate processes and systems in-place to capture and effectively investigate -

fraud related information.

Control Framework

0
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Review and make recommendatlons to the Board whather management's approach fo

* maintaining an effective internal control framework, including over extemnal parties such as

contractors and advisors, is sound and effective:
Review and make recommendations to the Board whether management has in place relevant

policies and procedures, including General Manager's Instiuctions or their équivalent, and that

these are perlodically reviewed and updated;
Determine whether the appropriate processes are in-place fo assess, at least once a year,

whether policies and procedures are complied with;
Review and make recommendations to the Board whether appropriate processes are in place

for the management and exercise of delggations;
Consider how management identifies required changes-to the design or implementation of

internal controls; and-
Review and make recommendations to the Board whether management has taken steps to

embed a  culture which is committed fo ethical and lawful behawour
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External Accountablllty
0 Review the annual consolidated financial statemente and provide advice to the Board (including

whether appropriate action has heen taken in response to audit recommendations and
adjustments), and recommend thefr signing by the Chairof the Board;

Review the annual consolidated financial statements of IBA subsidiaries and provide advice to
the Board {including whether appropriate action has been taken in response to audit
recommendations and adjustments), and recommend that the Board provides the audit report
and financlal statements to.the Minister (as per section 12 of the CAC Act);

Satisfy itself that the annual consolidated financial statements are supported by appropriate
management signoff on the statements and on the adequacy of the systerns of intemal

confrols;
Review and make recommendations fo the Board on the processes in place designed to

enstre that financial information included in IBA's Annual Report is consistent with the ssgned

financial statements;

Satisfy itself that IBA has appropriate mechanisms in place to review and implement, where
appropriate, relevant Parliamentary Committee repors and recommendations; and

Satisfy itself that IBA has a performance agreement framework that is linked to orgamsahonal

objectives and oufcomes.

Legislative Compliance
¢ Determine whether management has appropriately considered Iegal and comphiance risks as

partof IBA's risk management and management arrangements; and

¢ Review and make recommendations to the Board on the effectiveness of the system for

monitoring IBA’s compliance with relevant faws, regulafions and associated government
polices. .

Internal Audit

Y

0

0

<

<
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Act as a forum for communicaion between the Board, senior management and internal and

. external audit;

Review the internal audit coverage and annual work plan, ensure the plan is based on iBA S
risk management plan, and recommend approval of the plan by the Board;
Advise the Board of the adequacy of internal audit resouirces fo carry out its respons;bmttee

including completion of the approved internal audit plan;
Oversee the coordination of audit programs conducted by interal and external audit and other

review functions; ,
Review all audit reports and provide advice to the Board on ergmffcant issuas identified in audit
reports and action taken on issues raised, Including identlﬂcat;on and dissemination of good
practice;

Monitor management’s implementation of intemal audlt recommendat;ons

Review the internal audit charter to ensure appropriate organisation structures, authorit y

access and reporting arrangements are in place;

Perifodically review the performance of internal audit; and
Review and make recommendatton to the Board on the appomtment of the mternal auditor.

Page 4




External Audit
0 Actas a forum for comimunication between the Board, senior management and intemal and

external audit;
¢ -Provide input and feedback'on the financial statement and performance audit coverage

proposed by external audit and provide feedback on the audit services provided;
¢ Review and make recommendations to the Board on all external plans and reports in respect of
planned or completed audits and monitor management’s implementation of audit

recommendations; and
¢ Provide advice fo the Board on action taken on significant issues raised in relevant external

audit reports and better practice guides.

Responsibilities of Members
Members of the Committee are expected to understand and observe the legal requirements of the CAC

Act and Sections 145~ 191, Part 4, DIVISIOI‘! 1 -9 of the Aboriginal and Torres Strait Islander Act 2005,
Members are also expected to:
¢ Contribute the time needed to study and understand the papers prowded

¢ Apply good analytical skills, objectivily and good judgement; and
0 Express opinlons frankly, ask questlons that go fo the fundamentai core of the issue and

pursue independent lines of enquiry.

Reporting |

The Chair of the Committee will provide at each meeting of the Board, an Audit & Risk Committes
Report that wil inciude minutes of prior meefings.

The Committee will regularly, but at least once a year, report to the Board on its operations and .
activities during the year. The report should include:
0 Asummary of the work the Committee performed to fully discharge its responsibilities during

the proceeding year,
O Asummary of IBA’s progress in addressing the findings and recommendations made in

, intemnal, external and Parliamentary Committee reports;
¢ An overall assessment of IBA’s risk, control and compliance framework, including details of any

significant emerging risks or legislative changes impacting IBA; and
¢ Detalls of meetings, including the number of meetings held durmg the relevant pericd, and the

number of meetings each member attended.

The Committee may, at any time, report to the Board any other matter it deems of sufficient importance
to do so and as required in response to a specific request from the Board. In addition, at any tims, an
individual Committee member may request a meeting with the Chair of the Board.
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Administrative Arrangements

Meetings | . :
The Committee will meet at least four times per year. A special mesting may be held to review [BA's

annual financial statements,

The Chalr Is required to-call a meeting if asked to do so by the Board, er another Committee member.

A forward meeting plan, including mesting dates and agenda items, will be agreed by the Committee
each year. The forward meeting plan will cover all of the Audit & Risk Committee’s responsibilities, as

detailed in this Charter.:

Attendance at Meetings and Quorums
A quorum will consist of a majority of committee members.

Meetings can be held fn parson, by telephone or by video conference.”

The Head of internal Audit and external éudit representatives will be invited to attend each mesting,
unless requested not to do-so by the Chalr of the Committee. The Committee may also request the
Chief Finance Officer er other employees aftend commiftee mestings or participate In certain agenda

items.

The Committee will meet separately with both the intemal and external auditors at least once a year.

The Chair of the Board and/or the Chief Executive Officer may be invited to aftend Committee meeting
to participate in specific discussion or provide strategfc briefirigs to the Committee.

Secretariat
The Governance Officer will provide secretarlat support to the Committee. The secretariat will ensure

the agenda for each meeting and supporting papers are circulated, after approval from the Chair, at
least one week before the meeting, and ensure the minutes of the meetings are prepared and - -
maintained. Minutes must be approved by the Chair and circulated within two weeks of the meeting to

each member and committee observers, as appropriate.

Confiicts of Inferest .
Once a year Audit & Risk Committes members will provide written declarations to the Board stating

they do not have conflicts of interest that would preciude them from being members of the Committee.

Audit & Risk Committee members must declare any conflicts of inferest at the start of each meeting or
hefore discussion of the relevant agenda item or topic. Detalls of any conflicts of interest should be

appropriately minuted.

Where members or observers at Audit & Risk Committee meetings are deemed to have a real, or
- percelved, conflict on interest it may be appropriate that they are excused from Committee deliberations

on the issue where a conflict on interest exists. :
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Induction -~ : : .
New members will receive relevant information and briefing on their appointment to assist them to meet

their Committee responsibilities.

Assessment Arrangements ) .
The Chair of the commiltee, in consultation with the Chalr of the Board, wil Initiate a review of the

performance of the Committee at least once every two'years. The review will be conducted on a self-
assessment basis (unfess otherwise determined by the Board) with appropriate input sought for the
Board, the Chief Executive Officer, Deputy Chief Executive Officer Business Support, the internal and
external auditors, management and any other relevant stakeholders, as determined by the Board.

Review of Charter
" Atleast once a year the Commit

the Board.

' Any substantive changes to the Charter will be recommended by the Committee and formally approved
by the Board. :

eé will rev]éw the Charter. This review will ihclude consultation with
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The Board of Indigenous Business Australia (1BA) has established the Finance & Investment
Committee. ‘This charter sets out the Committee's objectives, composition and tenure, roles and

responsibilities, reporting and administrative arrangements.

Objective

The objective of the Committes is fo provide assurance and assistance to the Board on IBA’s financial
performance and its investment decision making. -

Composition and Tenure

" The Board is responsible for the appointment of Commitied members. “The Committes will consist of at -
least two members drawn from the Board and the Board also has the authority to appoint up to two

independent members.
The Board will appoint a non-executive iBA Director as Chair of the Committee. The Chair must have
relevant financial, commercial or investment experience.

Members will be appointed for an Initial period not exceeding three years after which they will be effgible

for extension or re-appointment, after a formal review of their performance.

The Chief Executive Officer, Deputy Chief Executive Officer(s) and Chief Financial Officer will not be
members of the Committee, but will attend to provide support and advice as determined by the

Committee's Chalir. '

The members, taken collectively, will have a broad range of skills and experience relevant to the
operafions of IBA. At least two members of the Commitee should have a dapth of investment or
related financial management experience with a comprehensive understanding of sound commercial

investment practices and indigenous cultural issues.

Roles and Réspensibﬂiﬁes '

The Committee has no executive powers, unless delegated to it by the Board,

The Committee is direétly resporisible and accountable fo the Board for the exercise of its

responsibilities.

The responsibility of the Commitiee may be revised or expanded in consultation with, or as requested
hy, the Board from time to time. ’

The Committee’s responsibilities are fo:

Finance

0 Review and report and make recommendations to the Board at scheduled Board rﬁeetings

regarding: . .
o Annual Program/Corporation/Consolidated budgets.

o Mid-year budget updates.
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me and expenses with budgets and consider the implications

foedback fo IBA's Administration as appropriate and report
meetings on these matters.

. 0 Compare year-to-date actual inco
" of significant variances, providing
and make recommendations to the Board at scheduled Board
Provide input to the process and methodology for fair valuation of investments.
0 Review the actual valuations of investments following application of the methodology for annual
financial reporting and recommend these to the Audit and Risk Committee for approval.

<

Investments

¢ Review and recommend Board approval of. ,
- Investment policy and investment strategy at least annually.
- Porffolio mix at least quarterly. : -
- Porffollo performance at least quarterly.
o Assess and make recommendations to the Board on individual investment and divestment

cases.

Responsibilities of Individual Members

ed fo understand and observe the legal requirements of

- External members of the Committee are expect
iong 145 - 191, Part 4, Division 1-90of

the Commonwealth Authorities and Companles Act and Sect
the Aboriginal and Torres Strait fslander Act 2005,

In addition, members of the Committee are expecied fo:
o Contribute the time needed fo study and understand the papers provided.
0 Apply good analytical skills, objectivity and good judgement,

0 Express oplnions frankly, ask questions that go to the fundamental core of the issue and

pursue independent lines of enquiry.

Reporting

The Committee will report to the Board on its operations and activities at each scheduled Board
meeting. The report should include: |

¢ A summary of the work the Committee performed to fully discharge its responsibilities since the
previous report. _ ‘
o An overall assessment of IBA's financial performanes, including the implications of budget

variances, since the last report.

o Alistof recommendations for each investment'proposaf that it has co'nsidered since.the st

report, :
0 Defails of meetings, including the number of mestings held during the relevant period.

deems of sufficient importance

The Committee may, at any time, report fo the Board any other mattér it
the

to do so. In addition, at any time an individual committee member may request a meeting with
Chair of the Board.
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Administrative Arrangements |
Meetings

The Commiites will meet as required.
-Atfendance at Me.etings and Quorums

A quorum wilkconsist of two members.

Meetmgs can be held in person, by telephone or by video conference. Where out of session decisions
are reqwred this may be undertaken by- telephone video conference or email exchange. ‘

The Committee may request employees to attend Committee meetmgs or partlcspate in certain agenda
items.

The Chair of the Board and/or the Chief Executive Officer may be invited to attend Commitiee meeting
to participate in specific discussion or provide strategic briefings fo the Committee.

Secretariat

IBA Management will provide secretariat support to the Committee. The secretariat will ensure the
agenda for each meeting and supporting papers are circulated, after approval from the Chalr, at least
ohe week before the meeting, and ensure the minutes of the meetings are prepared ahd maintained.
Minutes must be approved by the Chair and circulated within two weeks of the meeting to eaoh

member, the IBA Board Chalr and Committes observers, as appropnate

Conflicts of Interest

- . Each year Committee members will provide written declarations to the Board stating they do not have
conflicts of interest that would preclude them from being members pf the Committee. : )

At least one week before the distribution of meeting papers Finance and Investment Committee
members must declare any conflicts of interest as well as at the start of each mesting or before
discussion of the relevant agenda item or topic. Detalls of any conflicts of interest should be

appropnate[y minuted.

Where members or abservers at Finance and Investment Committee meetings are deemed fo have a
real, or perceived, conflict of interest it may be appropriate that they are excused from Committee .
deliherations on the Issue where a conflict of Interest exists. - '

Induction

New members will receive relevant information and briefing on their appomtment to ass;st themto meet
thelr Committee responsibilities.

- Page | 4




Assessment Arrangements

The Chair of the Committes, in consultation with the Chalr of the Board, will initiate a review of the
performance of the Committee at least once every two years., The review will be conducted onaself-
assessment basis (Unless otherwise determined by the Board) with appropriate input sougfit fromthe -
Board, the Chief Executive Officer, Deputy Chief Exécutive Officer(s), and any other relevant

stakeholders as determined by the Board.
Review of Charter

At least once a year the Committ
Board.

Any substantive changes to the charter will be recommended by the Committee and formally approved '
by the Board.

ee will review the charter. This review willinclude consulta:tion with the
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The Hon Jenny Macklin Mp
Minister for Families, Housing, Community Serviees
and fndigenous Affairg

Ferdiument Hotve ) Telsphoug: (1031 62727540
. Faesimttey 10336223 4122

CANBERRA ACT 2603

MN11-001722
‘ _ 4 Ju, o

s Shirley MoPherson
" Chalperson
Indiyenous Land Corporation
GPO Box 652
ADELAIDE SA 501]

Dear Ms McPherson

I am waiting ahout the impending expiry of the dppointment term of the Indigenons Ling
AWars

L2011,

Corporation's Geners] Manager, Mr David Gal vin, on 23 September 2011, Tam also
that all Board member appoiniments exyplre on elther 19 September 2011 or 16 Octob

While the power to appoint (he General Manager undee the Aborighnal and Torres St

Isleneler Aet 2005 vests with the Board, the appointment ¢ a stpnificant povernment
appotniment subjest fo the Cabinet Handbook (ihe Handbuak) guidelines.

Under section 125 of the Handbaok, significant appointments must be referred to the
Prime Minister, the Hon Julia Gillned MIP, seeking her or, 8t her d tseretion, Cabinat’s
approval of the appotniment prior to it being finalised, ;

The Austrafian Qovernment is keen for all significant appoiniments to have a slrong,
tansparent inérif-based seloction prosess.

reappelnhnent ia proposed, in seeking e approval ofthe Prime Minfster or Cabinet f

a proposed appolniment.

Under soetion 128 of the Handhook, | am roquired
fa provide an aceount of the seleclion process, including partleular fustification when | -

T

Given the timing of the Gencral Manager’s appolniment relative to the Board Appoinfihents,

you may wish o consider requesting my approval for an exiension'to Mr Galviits
appoiiment Lo provide contlnuity {o the Indigenous Land Carporation’s operations wl
Bozrd appolntments are seitled and to given the Board fime 1o considerits options, Ui
sedtion 125(c) of the Handbook, Minfstars arc able fo make acting appoinhients for uy
threa months without seeking the Prime Minjster's approvel,

Yours shncerely

JENNY MACKLIN MP

ile
der -
10




THE APPOINTMENTS PROCESS

124 Where a significant government appointment is proposed, the responsible minister must
write to the Prime Minister seeking his or, at his discretion, the Cabmet’s approval of the

appointment before any appointment action is finalised.

125  The appointments to be brought to the Prime Minister’s attention include:

(a) s1g111ﬂca11t full time or part time appointments {including interim appomtments) o
boards, commissions or statutory offices;

(b)  full time chief executive officer (CEO) positions in such agencies (where the board
selects the CEO,; the government should be consulted and the minister should not sxgmfy
agreement without the appzoval of the Prime Minister);

{c)  acting appointments in the above categories where the appointment is for more than three
menths (an initial acting appointment for up to three months may be made without seeking the
Prime Minister’s approval, but any extension would requive the Prime Minister’s agreement);

(dy  appointments to significant non statutory tribunals, advisory bodies and conunissions of

inquiry; and
(e)  appointments as heads of mission other than Austrade managed posts.

126 "For other proposed appeintments, it is for ministers, in consultation with the Prime
Miinister if appropriate, to judge whether the proposal should be brought to his attention. Asa
general rule, if appointiments to a particular body have been submitted for approval by the Prime
Minister or the Cabinet in the past, they should continue to be submitted for approval unless the
Prime Minister agrees otherwise. The Cabinet Secretariat can assist with advice on past practice.

127 To avoid pre empting any decisions, potential appointeeé are to be approached initially

only to ascertain:
()  awillingness for their name to be put forward for consideration along with other

candidates; and
(by - whether, if selected, there would be any conflict of intet ests in accordance with the

government’s requirements.

128  In submitting proposals to the Prime Minister, ministers must ensure tha:

(a8)  anaccount is given of the selection process, including whether the position has been
advertised and, if not, the reason for that decision. If the position is subject to the New
Arrangements for Merit and Transparency in Senior Public Service Appointments (announced in
February 2008), the minister’s letier should outline how that process was applied. Where the
minister recommends re appointment, particular justification for doing so is o bs included;

(b)  the person being proposed is appropriately qualified and has experience relevant to the

vacancy; »
(¢)  the appointment would conform with any applicable legislation; -

(d)  anyurgency or sensitivity relating to the proposed appointment is explained;
(e} any necessary cousultation with other ministerial colleagues or state/tervitory counterparis
has occurred {nominating ministers should consult relevant ministerial colleagues when
proposing to appoint officers employed in another portfolio to an advisory committee in their

own portfolio; where a state or territory public servant is being considered for appointment to a




part time position, the relevant premmr, chief minister or stafe/territory minister should also be

consulted); and
(D no publie announcement is made prior fo approval of the appointment by the Governor-

General, the Prime Minister or the Cabinet (as relevant).

129 In preparing appointment proposals for the Prime Minister’s consideration, ministers

nust also ensure that:
proposals reach the Prime Minister’s office at least 10 working days before the Cabinet

@ ‘

meeting at which the appointment may be raised for consideration. As a general ruls, proposals
should be submitted for consideration well in advance of the time the position is to be filled, but
usually no mors than three months in advance, For appointments that require Federal Executive
Council consideration, calculation of the lead time must take into account the cut off dates for
submission of Federal Executive Council agenida items;

(b  dueregard has been paid to gender balance in appointments;
(c)  careful attention has also been paid to the need to have an appropriate geoaxaph{cal

balance in appointments;
(d)  inproposing appointments to & Government Business Enterprise Board, ministers are to
follow the procedures set out in the Finance guidelines: Governance Arrangements for

Cominonwealth Government Business Enterprises - June 1997; and
(e) every appointment proposal to the Prime Minister is accompanied by the following

attachments (templates are available from the Cabinet Secretariat):
(i}  anAppointment for Cabinet form, whether or not the particular appointment is a
candidate for Cabinet consideration. All questions on the form, including accurate remuneration

details, must be answered;
(i)  anup to date curriculum vitae {one to two pages);

(iif)  acompleted and signed Private Interests Declaration; and
(iv)  acurrent Membership List of the relevant organisation, including the proposed

appointments and the resulting gender and geographical balance.

130 Additional procedures apply to appointiments concerning close relatives of ministers,
members of parliament, ministerial staff or departmental secretaries and agency heads. Any such

relationship should be noted in appointment proposals.

. I31  Toavoid the appearance of conflict of interest, those involved in the appointments
process should have no family relationship with the person under consideration and any
ministers concerned should absent themselves from all discussion on that matter. There is a long
standing practice that ministers do not appoint close relatives to positions in their own offices, In
addition, close relatives of a minister should not be appointed to any other minister’s office
irvespective of the level of the position, except with the specific approval of the Prime Minister.
A minister’s close relative should not be appointed to any position in an agency in that minister’s
own portfolio if the appointment is subject to the agreement of that minister or the Cabinet.
Further information on the appointment of close relatives may be found in the Guide on Key

Elements of Ministerial Responsibility.

132  Circulation of appointment minutes is limited on the understanding that no information
concerning an appointment is to be divalged until all necessary processes have been completed




(for example, the Governor-General has made the appointment) and an announcement made by

the minister.

133 Inexceptional circumstances, whete the appointment is to be made by the Governor-
General following the Prime Minister’s consideration, it may be possible to obtain approval from
the Governor General for the early announcement of a proposed appointment before the

" processes have been completed, The Federa] Executive Council Secretariat (located in the
Cabinet Secretariat) will assist with advice and make any necessary arrangements in such cases.

134 The procedures to be followed for te appointnents are the same as those for
~ appointments.
135  The making of appointments is a very significant government activity with important

long term implications. The above process is designed to ensure that appointments receive the
full and proper consideration they deserve. In order to maintain the integrity of the Cabinet’s

appointments system, there must be rigorous adherence to this process.




Audit Cammittes responsihilities

Summary

Audit Committee responsibilities are broadly covered hy the CAC Act and are more fully cavered in
the ANAO Public Sector Audit Committees Better Practice Guide (Better Practice Guide} which was
released in August 2011. The Better Practice Guide does not include activities of a finance
committee nature (L.e, review of results and approval of budgets etc, to the Board) within its
‘recommended Model Audit Committea Charter for GAC entitles. [ also conducted a review ofa
selection of CAC agency annual reports across portfolios- some have Finance Committees which
report directly to the Board and for those that don’t the majority have adopted the mode] ANAO
Better Practice Guide Charter. Finance related matters would appear to be reported directly to the

Board..
Legislation

Section 32 of the CAC Act states:

a) The directors of a Commonwealth authority must establish and maintain an audft committee

which functions that include: ’
a) Helping the authorfty and its directors ta comply with obligations under this Act;

b) Providing a forum for communication between the directors, the senfor monagers of
the authority and the internal and externaf auditors of the authority.

Better Practice

The ANAO Better Practice Guide-Public Sector Audit Committees 2011 has recently been released
and builds on the responsibilities of the earlier guide which was released in 2005, Most
Commonwealth entities have been operating on the basis of the 2005 Better Practice Guide for
some time and there is an expectation from the Auditor General that Audit Commiitees will review
their operations against the latest Better Practice. Finance management related activities have not
been inclided in efther the 2005 or 2011 guide and are not considered better practice activities for

Audit Committees.
The Better Practice Guide states that the objective of an Audjt Committee is to provide Independent
assurance and advice te the Board on the entities risk, control and comphance framework, and

annual financial statement responsibilities,

it specifically states “that the Audit Committee should not he seen as a ‘catch-all or default”
committee, but as a committee that has a key, focused, role in providing independent assurance

that assists the Board discharge thelr respective responsibilities” (page 5).

Review of monthly financials, recommendation of budgets and decisions affecting financial
outcomes of the entliy are of a Soard/managem ent nature and are incansistent with the
independent assurance” role required of Audit Committees. Independent members are reluctant to

join audit committess which stray into the 'managenHent or hoard direct accountabliity areas.




The Better Practice Guide recommended Cha rer for CAC Entities at Part 2 fists the following as
recommended responsibilitles of Audit Committees:

e Risk Management

e [nternal Control

® Financial Statements (Annual}

@ Legislative and policy compliance
¢ Internal Audit

e External Audit -

° Governance Arrangements
° Review of parliamentary commitiee report and external reviews
Performance reporting framework linked to government policy objectives and the entity's

objectives and outcomes

Itis my experlence that most CAC and non-CAC entities adopted the 2005 suggested practice guide
model charter some years ago which did not Includa any financial management functions which
were covereq by a Board Flnance Committee or directly my management reporting to the Board.

Independence of Audit Committee marnbers
The ANAO Better Practice Guide (2011} provides guidance on independence of Audit Commities
members, It states at Paga 22!

“The distingulshing feature of an Audit Committee is independence. An Audit Committes Is
ndependent of the aciivities of management and its independencea assists in ensuring that the Audit
Committee acts in an objective, impartlal manner free from any conflict or Interest or inherent bias

or undue Influence”.
: : \
It goes on to ist a number of measures to strengthen an Audit Committee’s independence, including

the appointment of an external chair, the appointment of more than one independent and
appointment of committee members who exhibit an independence of mind in their deliberations

and do not act as a representative of a particular area within the entity.

Recommendations: :

1, The ILC should be operating under principles of better practice governance whiich is
consistent with the adopifon of the ANAQ Better Practice Guide on Public Sector
Committees. Responsibilities of Audit Committees should be consisient with those

outlined in the Guide. i )
Whilst the ANAD Betier Practice Guide does not prascribe the use of Independent chalr for

2.
Audit Commilttee there Is a strong case exists for this for the ILC,




'Excer'nt of "c_he CAC Act

31 Exemption from requirement to align accounting periods of subsidiaries

(1) The Finance Minister may grant a written exemption to the directors of a Commonwealth
authority from the requirements of section 30, either generally or in relation fo one or mo1e
subsidiaries. : o : '

(2) The exemption may be granted subject to conditions. _

(3) The Finance Minister may, on behalf of the Commonwealth, engage a tegistered company

auditor to investigate and report on an exemption application. For this purpose, registered
company auditor means a person who is registered, or taken to be registered, as an auditor under

the Corporations Act 2001, : ‘
(4) The authority is liable to reimburse the Commonwealth for tht_a c

repott.

osts of the investigation and

33 Special rules for Commonwealth authorities established by regulatioﬁs efc.
(1) The application of this Act to Commonwealth authorities covered by paragraph 7(1)(b) is
stbject to any modifications that are prescribed by the regulations.

(2) In this section:
modifications inclides additions, omissions and substifutions.




Excernt of the CAC Regulatxons

Schedule 2

ditco

e P M A e e

(4) The audit committee of the Australian Government Solicitor (AGS) may include members of

the AGS Advisory Board.
Note The AGS is established under section 55J of the Judiciary Act 1 903. The AGS Advisory

Board is established under the corporate governance arrangements that apply to the AGS in
accordance Wlth section 55ZF of that Act. - _




6B Audit committees for wholly-owned Commonwealth companies (Act s 44)

(1)For subsection 44 (2) of the Act, the audit committee of a wholly-6wned Commonwealth
company is to be constituted as follows:

() the chair of the committee must be a person otheér than:

(1) the chair of the company; or

~ (ii) an executive director of the company;

(b) the commitiee:

(i) must be made up of at least 3 persons; and '

(i) may include only 1 person Wwho is an executive director of the company; and

(iii) must not include senior managers or employees of the company other than the executive
director mentioned in subparagraph (ii). _

(2) To avoid doubt, a committee may include persons Who are not directors of the company.
Note The chair of the committee may, for example, be a non- executive director (other than the
chair of the company) or an external appointee of the company,

(3) The quorum for meetmgs of the committee is;

(a) 2 persons; or
(b) if the majority of the committee is greater than 2 persons — that number of persons.

r
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RECEIVED
2 1 MAR 2012

DIRECTOR'S OFFICE | Ay | -
: The Hon Jenny Macklin MFP

Minister for Familles, Community Sevvices and Indigenous Affairs
Minister for Disability Reform

Telephone; (02) 5277 7560

. Parllament Howse
Facsimile: (02} 6273 4122

CANBERRA ACT 2600

MN12-000056 14 WAR 262

Dr Dawn Casey PSM FAHA,
Chaiyperson
“ Indigenows Land Corporation

PO Box 38
WODEN ACT 2606

Dear Dr Casey

T write further to our recent conversation tegarding your initlal experiences as Chairperson of
the Indigenous Land Cotporation, Durdng our conversation we diseussed our Joint desize to
1mprove corporate governance practices at the Mdigenous Land Corpomﬁon .

My depaxtmcnt hag recenily rafsed concetns with me mga:dmg these issnes. These concerns
centre on the governancs arrangements that I undersiand bave been implemented by the -
Indigenous Land Cor, pox ation, including those relating to its subsidiaries. I appreciate these
arangements were putin place belore your tenure as Chairperson of the Board,

While I fully appreciate the statutory independence of the Indigenons Land, Corporation, and
the Board’s responsibility for the implementation of appropriate and best practice govemance
arrangements for the delivery of ifs statutory objectives, as the responsible Minister under th
Commonwealih Authorities and Companies Aer 1997, T aro nlthnately accountable to the

Parliament of Australia forthe performance of the Indigenous Land Corporation,

In. your letter of appointment from me of 19 October 2011, I stated my expectation that you

- . would oversee a period of governance change and provide strategic direction fo the
Indigenous Land Corporation Board and provide me with a Statement of atent that will
deseribe how the Indigenous Land Coxporation will implement best practice governance
atrabigements and operate in amore fransparent and accountable natiner.

I lGCDgIHSG it is eatly in your period of tenure and T am gratefiul that you are already seriously
progressing thess matters, I simngly support your ea:tly and thorough focus on these areas.

You may be awate fhat I wrote to your predecessor on several oecasions reminding her

that under section 15(1) of the Commonwealth Autborities and Companies Act,

the Indigenous Land Corporation must notify rae of significant events, I also asked the
Indigenous Land Coxporation for written particulars about the proposed purchase and |
management arrangements for the Ayers Rock Resoxt, Inrespense, I was provided limited
financial, management and divestment information, and assurance that the purchase would
have no adverse impact on the delivery of the Indigenous Land Corporation’s operations.

I was also advised that a new subsidiary called Indigenous Land Corporation Tourism would

bs esfabhshcd with an independent Board.




A recent search of the Avsiratian Seovrities and Investments Commission 1égxs{er showed
- the existence of Voyages Indigenovs Tourism Australin Ply Lid, which rep]aced Tndigenous
Land Corporation Tourlsm ont 24 May 2011,

rE— -~ - .- i apim ....._..,_.._\.u_..._....i
¥
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Irequest that the Board considers the issues I have rafsed with a view to ensuring that the
Indigenous Land Cozporation is opetating on the basis of beat practice governance piinciples.
I would appreciate your advice on progress in due course.,




-y

I also understand that your most recent boatd meeting disoussed issues around improving
corporate government at the mdigenons Land Corporation, aud ifs subsidiaries, and I would
appreciate your prompt advies on progress on these important matters,

Yours sincersly )

JENNY MACKLIN MP

.




Aboriginal and Torres Strait 'Iglander Act 2005

Act No. 150 of 1989 as amended

L

Provision re ferminaftion if there is a breach of s 27F or 27J of the CAC Act {note 192F

© relates to chairperson_'s pecuniary interests)

1926 Termination of appointment

M.s'b'ehavioy}' or fncapacity

(1) TheMinister may ferminate the appoiniment of an Indjgenous Land Corporation Director
because of misbehaviour or physical or mental incapacity. : o

Banlpuptzy, conflict of interestets.

(2) If an Indigenous Land Corporation Director:

(a) becomes bankupf; or

(b) appliesto take the benefit of any faw for the relief of bankrupt or inselvent debtors;

or

{¢) compounds with his or her creditors; or

(@) malkes an assignment of his or her remuneration for the benefit of his or her
oreditors; or . )
SR Gy oL 8 Caron sah OB S AN COMPUNIES APRLIPT,

the Ministex nust torminate the appointment of the Director.

Full-time Chaltperson—unauthorised absence, paid employment

(3) Ifthe Indigenmf s Land Corporation Chairperson Molds office on a full-time basis and the

Chairperson:
(a) 1s afgs'ent, except on leave of absenos, for 14 consecutive days or for 28 days in any

Y - i1
== "'""'12:]‘1[’}(;)1‘1“1‘.:, 0 e e

-(b) engages, except with the agreement of the Indigenous Land Corporation Board, in
paid employment ouisido the dutles of his or hor office;

the Minister.must terniinate the appointment of fhe Chairperson.

Pare-time Divectors’—umauthorised absence

(4) If an Indigenous Land Corporation Directot who holds offioe on & par-time basis is
3 consecutive meetings of the

absent, except on leave granted under section 192C, from
Indigenous Land Corporation Board, the Minister must terminate the appointment of the

Director,




Provision stating that ILC can maintain a quorum if a director ahsents themselves due
fog 2YF-' malerial parsonal inferest

I92£f Meetmgs of Indxgenous Land Corperaﬂon Board

Ckair;pemon to convene meetings

- {1), The Indigenous Land Corporation Chairperson must convens such meetings of the
Indigenons Land Corporation Board as, in his or her opinfon, are necessary for the
efficlent performance of the Board’s responsibilities.

Ouorit

@ A’c‘a inestiig vf the Indxgenous Luiid CorporationBdard, & quoru fs dohstimed by 4
],'ndigs:;_qus and C:ari:rmat;on_ Dzractors

. Cuor um i D ireator excluded wider section 277 of the Commonwealth Authovities a:mf
Cm@aﬂies Aet I 997

7 _:'f'(a) a_fg‘ﬁadxgehous TAnd oi‘ahon D rﬁqr ﬁ;r-ﬁé s p;;sgent; b 'ééting_ is requn:ed by
Eégé{; xr,?.s'Zf oﬁt@q&g}onf’ ng}gwealtkjf{w‘ 79?:3‘:&5 c};zd do;zz anfe.f Ag ..Z 9?7 13”101; ol be

ﬁ‘f dﬁ; ity ﬂ;ua de lﬁéf'aﬁgnsa oF to take{ 151 aﬁy de.éisionr of s ﬁl&lgemoua
?espegg 14 é. partmulgr ;natfél‘ : aii 1 )

._ rer

the Iﬂdlgenou Lﬂﬂd .Cogp 6raho Direeto méiém'g ",E t};é meetmg dqnsfxtﬂte a duqrum
]}ﬂlﬁ ﬁnrpose of‘any dehberatmn or. deczsmn it thqt meétmg with, res;qeoi% fo t]gat L,

Chairperson fo preside af mestings

(4) The Indigenous Land Corporation Chairperson ia to preside at all meetings of the
Indigenous Land Corporation Board at whicl he or she js present.

Arrangements if’ Cizaz‘rperson not present af a meeting

(5) Ifthe Indigenous Land Corporation Chafrperson is not pxasent ata meeting of the
Itldigencus Land Corporation Board:
i (a} ifthe Depuly Cha:rpersou of the Indigenons Land Corporation Board fs prcsen’cw
" the Deputy Chairperson is to preside at the meeting; and

(b) in any other case—the Indigenous Land Corpm ation Directors present must eleot
one of their number fo preside at the meeting,

Voting

(6) Questions arising at a meeting of the Indigenous Land Corporation Board are to be.
determined by a majority of the votes of the Indigenous Land Corporation Ditectorg

present and voting.

Deliberative voie

(7). The person presiding at a mesting of the Indigenous Laud Corporatfon Board hasa
" déliberative vote and, in the event of an equality of votes, also has a casting vote.

- Procedure and minutes

- (8) The Iﬁd igenous Land Corporation Board:




(a) may rogulate the conduct of proceedings at its meetings as i thinks fit; and
(b)Y mwust cause minntes of those proceedings to be kept.

Note: . Section 33B of the ety liuterpretution det 1901 provides for participation in meetings by
telephone ete.
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Casey, Dawn

From: , Caéey, Dawn
.Sent: Friday, 20 April 2012 6:08 PM

To: - Graham Atkinson; lan Trust; an Trust (laptop); Olga Havnen;
Subject: FW: Audit Committee Composition

Attachments:[LC Audit Committee Letter.pdf

Neil Westbury

Dear Graham, Olga, Neil and lan

We need to discuss. Unknowingly Ms Serena Buychanan , the Audit Principal has been brought info an
ILC Board matier. At no stage as | recall were we provided feedback or the minutes of the 21 March 2012

_audit meeting.

\Warm regards

Dawn

From: David Bafisky [mailto:DBaffsky@artadne.com.au]

Sent: Friday, 20 April 2012 4:49 PM
To; Casey, Dawn; Ian Trust; Graham Atkinson; Olga Havnen; 'sam@mpra.com.au’; Neil Waestbury

Cc: Galvin, David; Lindsay, Jodie; Hayes, Paul
Subject: Audit Commitiee Composition

Hi everyone
attached is a self-explanatory letter from the Australian

Following the discussions at the Board meetiné,
[ read out, which appear in the second last

National Audit Office containing the sentences that
paragraph. '

Kind regards
David Baffsky




Austraiian _N-;it_i.onal

Audit Office

19 April 2012

Mr Davld Baffsky
Ariadne Australia Ltd
Level 20
. 39 Martin Place,
Sydney NSW 2000

Dear Mr Baffsky

Furiher to the discussion at the audit committee meeting of 21 March 2012 regarding membership
of audit committees, | can provide the following comments.

We do not review or. comment on the membership or functioning of the audit committee as part of
the financial staterents audit. While we look broadly at the corporate governance structure ofthe
entity to understand the business and control environment and attend the audit conimittee as
ohservers, we do not report on the commiitee’s activities In our formal reporting process. There
may be exceptions to this, if for example an entity did nat have a functioning audit committee,

however, this situation has been rare.

Generally speaking, the audit charter would provide guidance as to the membership of the audit
committea. Tha ANAO recently issued a revised Better Practice Guide {BPG) on Public Sector Audit
Committess. We have recommended all entities re-visit their charter using the BPG examplé charter
for guidance. Our example charter Includes a section on composition and tenure and recommends
that the Chair of the committee be a non-exacutive member who isalsoa member of the Board and
that the period of appointment be consistent with the appointment arrangemients of the Board. As
you would appreciate, in most CAC entities, term appainfments to the Board are made by the
Minister and as a result, rotation. of Directors is a-nafural conseguence of the ministerial
appointment’ process. For audit committees, although there are indicative time frames of

ent included jn the example charter, we note that periods may exceed those

appointm
e and experience with the

recommended if agreed with the Chalr given the need to retain knowledg
entity on the committee. Good practice followed in most entities is to pursue a sensible program of
rotation.

| hope this information is helpful. Please do not hesitate to contact me if you require- anything

further.

Sincerely,

Serena Buchanan
Audit Principal

. BGPOBor707 CANBERRA ACT 2801
19 Natlonal Clrouit BARTON ACT

Phone {02] 5203 7300 Fax (02} 6203 7777




Casey, Dawn

From: Cagey, Dawn
Sent: Wednesday, 2 May 2012 9:27 AM
To: Nell Westhury

Sithject: ANAD draft

Aitachments: ANAQ letter 1 May 12.docx
Hi Neil '

Attached is the drait for comment. | hope itis in the right format so you can do track changes.

" thanks

Dawn

Dr Dawn Casey PSM FAHA

Director

Powerhiouse Museum

PQ Box K346

Haymarket NSW 1238

500 Harrls Street, Ultimo NSW 2007

Tel: + 61 2 8217 0363; Fax: +§1 2 9217 0459
Email dewne@ohm.dov.atl

Web: www.powerhousemusetim.com

PR Tatiatat Ka
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Ms Serena Buchanan

Audit Principal

Austratian National Audit Office
GPO Box 707 o
CANBERRA ACT 2601

Dear s Buchanan |

Indigenous Land Corporation

I refer to a lefter dated 21 March 2012 signed on your behalf addressed to Mr David Baffsky at his
Arladne Australia Lid address regarding discussion on the membiership of audit comnittea
membetship at a recent meeting of the Indigenous Land Gorparation (|LC) Audit Commitiee.

In Qctober last year four new members were appointed fo the ILC Board Including myself as the
new Ghair. The new members of the Board all have extensive experience in [ndigenous areas
and an impressive range of professional skills, Understandably the new Board Is pursuing several
new strategic directions and proposing changés of menbership to the ILG's committees and
subsiduaries to Incorporate the skills of the recent appointees and to increase external and

independant expertise.

[s47E(d)]
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[s47E(d)]
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I am also providing a copy of this letter to Mr Finn Pratt, the Secrotary of FAHCSIA to seek kis
assistance on this matier, ) .

Yours sinceraly

Dr Dawn Casey PSM FAHA

2 May 2612




Auditor-General for Austra!ié

Australian National

14 June 2012

Dr Dawn Casey PSM FAHA.
Chair

* Indigenous Land Corporation
¢/- Powerhouse Museum

PO Box K346 ) ‘
HAYMARKET NSW 1238

Dear Dr Casey

Thank you for your letter of 14 May regarding the Indigenous Land Corporation.

Ms Sercna Buchanan, in responding to your separate letter on the same topic, has confirmed that the
Commonwealth Authorities and Corporate Regulation 1997 specifically provides for external
appointees to be members of, and chair of, the audit committee of a Corpmonwealth authority. Thank

lighting that the ANAQ Better Practice Guide: Public Sector Audit Commitiees does not

you for high
action to have this addressed.

fully replicate the full regulation — we have instigated

As a general comment, the ANAO range of beifer practice guides have been developed to assist
perational arangements. In drawing upon the

entities design and manage theit governance/o

experience gained through our audit activitles, and the coniribution flowing from our consultative
activity undertaken during the guide preparation process, we are seeking to shate better préctice and
complement any underpinriing legislation frameworks.

Our better practice guides ‘are wiitten to outline a range of better practice principles and practices
rather than establishing a single model of operation, Bach public sector entity is different and each has
. its partfonlar governance frameworks, risk and control stnictures and supporting policies and

processes, As such, judgement will be required in implementing arrangements appropriate lo the
specific circumstances of the entity. ‘

spectives on audit commitiee. membership, we were
& chair having a sound vnderstanding of the entity’s

This situation is facilitated by the audit committee
external appointees may also bring

Tn developing our general better practice per.
conscious of the benefits of the audit committe
directions, risks and governance arrangeinents.
chair also being a member of the entity board. OF courss,
specialist knowledge or experience to the committee if reqirired.

Audit Office

GPO Box 707 CANBERRA ACT 2681
19 National Gircult BARTONACT
Phone (02) 6203 7500 Fax (02) 6273 5355

Emall jan.mephee@anac.govay
huepifiwweanao.goviau




The ANAO Better Practice Guide: Public Sector Audit Committees has been prepared to provide
general adyice 10 entities. T can confirm that the gnide does not over-riile the relevant regulations, -

~ Thapk you for identifying that the guide does not fully reflect the.regulation wording, and action is
underway to address this situation. ' L

As discussed, I would be happy to meet with you and/or the Board to discuss this matter, or the
financial statements audit more generally. I can be contacted on 02 6203 7479.

Yours sincerely

Serena Buchanan

Audit Principal

CAUsers\johnsfDesktop\Dawn Casey Letter re BPG's Sersna Buchanan 13 08 12 (2) wilh Slgnature Serena Buchanan.doox




Australian N.atioﬁal

- Audit Office

14 Tane 2012

Dr Dawn Casey PSM FAHA
Chair _
Indigenous Land Corporation
¢/~ Powerhouse Museum

PO Box K346 : .
HAYMARKET NSW 1238

Dear Dr Casey

Thank you for your letter of 14 May regarding the indigenous Land Corporation in which you sought
clarification of my earlier advice on Audit Committee arrangements. I trust our recent meeting io

discuss this matter was beneficial,

By way of background, the Commonwealth Authorities and Companiés Regulations 1997 establishes
the relevant legislative framework The relevant provision states:-

1, For subsection 32(2) of the Act [Commonwealth Authorities and Companies Act 1997], the audlt
-committes of & Commonwealth authority is to be constituted as follows - y

a. 'The chair of the committes must bea persorn other than:
{. the chair of the authority; or
ii, anexecutive director of the anthority;
b. The committes:
i, must be made up of at least three persons;
may inchide only one person who is an executive director of the authority; and

iii, subject to subregnlation (4), must not in¢lude senior managers or employees of
the authority otlier than the executive director mentioned in sub-paragraph (if).

2. Toavoid doubt, a committes may include persons who are not directors of the authority.

Note Tha chair of the committes may, for example, be a non- execunva director (other than the chair of the authority) or
an external appointee of the anthority. .

GPO Box 707 CANBERRA ACT 2601
1% National Circuit BARTON ACT
Phone (62) 6203 7300 Fax(G2) 6203 7777




The guide also recognises other salient factors relevant to these arrangements, paiticularly in relation
* 10 maintaining an appropriate balance between independence and corporate knowledge. For example,
the guide suggests that appointmerits be for an initial period not exceeding three years, with a further
extension of two yéars following a formal review of the performance (nofing that ‘periods of
appointment would be consistent with the appolntment and succession plans for the Board).

I therefore appreciate your consideration of the Better Practice Guide in determining the ILC audit
commitiee composition, and readily acknowledge that your final arrangements will be influenced by
current circumstances and your judgement of the most appropriate option to meet your governance

requirements.

We would be pleased to discuss these maiters with you and/or the Board if it swonld be of asslstance.

Yours sincerely

=
“lanMcPhes
Auditor-General

Ci\UsersischmoaiDocumentsiWorkilan's WorkiDawn Casey letier re BPG's 13.06.12.deox




