Annexure—Schedule of Documents

Doc No Date Description of Doc Decision
1 14 Nov 2013 | Letter from Dr Dawn Casey to the Prime Minister Release in full
2 18 Dec 2013 | Leiter from Dr Pawn Casey ta the Prime Minlster Release in full
attaching:
a. Letter from Dr Dawn Casey to Senator
Nigel Scullion dated 18 Dec¢ 2013; and,
b. A copy of component two of the
McGrathNicol review into the acquisition
of Ayers Rock Resort.
3 8 Jan 2014 Letter from Dr Dawn Casey to the Prime Minister | Release the primary

attaching:

a. letter from Dr Dawn Casey to Senator
Nigel Scullton dated 5 January 2014; and,

b. Letter from Senator Nigel Scullion to Dr
Dawn Casey dated 20 Dec 2013

letter and attachment a
in full

Attachment b is the
subject of third party
consultation and a
decision on its release
will be made after that
consultation is
completed.
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Australian Government
Tudigenous Land Corporation

b4 Novembér 2013

The Hon Tony Abbott MP
Prime Minister
Parliament lHouse
Canberra ACT 2600

Dear Prime Minlstar

I write to you on behalf of the ILC 1o inform you of a number of serious public accountabllity
Issues relating to the decision by the then ILC Board to purchase the Ayers Rook Resort
(Resort} in 2010. The Resott is now owned and managed by Voyages Indigenous Tourlsm
Australia Pty Lid (Voyages), & wholly ownhed subsidiary of the ILC.

In the two years since the acquisition was finalised, Voyages has lost in excess of $100m.
The audited financlal statements for Voyages for the 201213 year state that the then
Voyages Directors wrote down the value of the Resort by $62m. This Is some 20 percent of
the hook value of the Resort, and contributed to a loss of $84m for Voyages for the year,
followlng on a loss of $26m the previous year. This is an extracrdinary and totally
indefensible evaporation of public funds intended for the benefit of Indigenous Australians.
The ILG Board does not believe such a result should be swept under the carpet,

Following these results, the ILC Board acted and made a number of changes fo the
meinbership of the Board of Voyages.

| have written a humber of times to Minister Scullion expressing the serlous concerns of the
ILC Board regarding the poor governance processes which underpinned the purchase of

.Ayers Rock Resort and have yet to receive a reply.

The acquisition by the ILC in 2010 of the Ayers Rock Resort cost $317m and was funded by
boirowings of $198m. As a consequence, the write down of $62m represents 50% of the

ILC’s cutrent equily In the Resort,

The Directors appointed to the ILC in October 2011 wers concerned about a humber of
aspeacts of the decision taken by the previous Board and took action to Inltlate a governance
review of the ILC to ensure best practice corporate governance principles had been applied

and would be applied in the future,

The review undertaken by Deloittes determined that the I1.C needed to institute a range of
improved governance approaches, and the Board accepted its recommendations and is
making excellent progress In implementing these.

Particular concerns regarding the probity and processes utilised in the lead up to the
acquisition of the Resort remained. For example, over $5m was spent on due diligence
consultants, The key consultants were engaged without a tender process, In light of these
concsins the ILC Board approached the previous Minister, the Hon Jenny Macklin MP
seeking an ANAQ audit of the acquisition. Her response was that the ILC should appoint an
independent reviewer to undertake a forensic examination of the acqulsition, and this review
is presently underway. Our concern is that this review doas not require individuals to
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cooperate, and does not provide those providing information with any proteotion against
threats of iegal action.

The ILC Board is committed to resolving the current commerclal chalienges at the Resort
and will be Implementing a range of short and longer term strategies with a view to improving
the Resort's operaticns. However, in view of the disastrous outcomes to date from the
purchase of the Resort, and the setious concerns of the current ILC Board regarding
governance and probity at the fime of the purchass, | urge you to consider establishing an
Inquity by the Joint Committee on Public Accounts and Audit to examine the purchase.

While we value our independence, you have my assurance that the ILC will continue to
ensure its activities are aligned to the maximum extent possible with current Government

policy.

Given thelr responslbility and interest in these issues, | have sent a copy of this letter to the
Minister Scullion and to Mr Wairen Mundine.

Yours sincerely

Dr Dawn Casey, PSM FAHA
Chairperson
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Australian Goverinment
Iudtgenous Land Corporation

14 Decembar 2013

The Hon fony Abbott MP
Prime Minister
Parliament House
Catiberra ACT 2600

Dear Ptime M.Inlster

Please find enclosed a letter sent today to the Minlster for Indigenous Affalrs, Senator the
Hon Nlgel Scullion along with a capy-of the McGrathNicol repeit,

In my Jefter to you dated 34 November 2013, | oytlined the ILC Board's concerns regarding
goverhance and ‘n_-oblty at the time of the Purchase of Ayers Rock Resort and trged you to
considler establishing a Parffamentary inquiry. While we note tlie response from the Minlster
for Indigenous Affalrs on your behalf reJecting this request, the [LC Board considers that this
McGrathNicol Review reinforces the need for such an Inquliy,

I would be happy to provide you with & full briefing at a time convenient to yous.

Yours sincarely

<:},f§::;};@m<;:;3@x/\
Dr Dawn Casey PSM FAHA Q
Chaly

Ofice of the Chalipurson ¢ PO Tiox 586, Cuntin ACT 2605 o o
I'raqeoll 1800 818 490 Telophénd (02) 6269 25¢0 Facstmle (02) 6245 4300 v‘\fw.\f\f-;[1{;1,§:Jti-'-)\r' RN
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Australian Governmment
Indigenous Land Corporation

{¢ Dacember 2013

Senator the Hon Nigel Scullion
Minister for Indigenous Affairs
Parliament House
CANBERRA ACT 2600

Dear Minister

| refer to your letters daled 28 November 2013 and 16 Decambet 2013 relating to the review
of the acquisition, operations and future prospects of the Ayer Rock Resort and other matters

and my recent response providing a copy of the draft Report,

The Review ls belng undertaken for the ILC by McGrathNicol an independent firm with an
international reputation and ls in iwo components. Gomponent Ons relates to the future
prospects and will incorporate & full speaking valuation of the Resort. It Is scheduled to be

finalised in late February 2014.

Component Two relatss to the processes followed with regard to the acquisition of ARR,

In your letler, you requested that we ensure previous ILC Directors and staff are consulted.
Ws have ensured that previous ILC Direclors and key staif were given the opportunity to
speak with the Review team. Unfortunately, not all have taken up the opportunity, desplite a
number of approaches. This was one of the reasons we recently wrate to the Prime Minister
requesting a Parliamentary Inquiry examine the acquisition of the Ayers Rock Resort.

You alsa noted in your letter of 28 November 2013 that the public perception of the Ayers
Rock Resort needs to be carefully managed If visitor numbers are to Increase. You then
requasted, with this In mind, that the Corporation provide you with the draft report when it is
available and that you have an opportunity to discuss the handling and release of the repoit

before if is fmal@sed

The Board has now met to consider the draft report for Component Two. We have taken the
view that it would not be appropriate nor ethical for us to aflow the perception to be ¢reated of

_ political interference in the IL.C’s activities.

We acknowledge your concerns regarding managing public perceptions so as to maximise
visitation to the Resort. In our view, this concern must be offset against the heed for the ILC
to be totally transparent. There are a nurber of reasons why It is important for the

McGrathNicol report to be in the public domain.

First, the report essentially deals with the processes undertaken by the ILC in purchasing the
Rasor, and it does not relate to the operations of the Resort. The IL.C has never disparaged
the Resort of its operations, and has not been the source of media comments which allege

Offlce of the Chalrperson » PO Box 586, Curtin ACT 2608 : .
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we have and which themselves have brought the Resort's continued opearations into
question.

Second, you have inifiated a review of the operations of ILC and IBA, with the stated alm of
improving economic development opportunities for Aboriginal and Totres Strait Islander
peoples. The matetial covered by the McGrathNicol report will be essential materlal in
assessing the operations of the ILC in the context of this review, and the risks Involved in the

pursuit of economic development in Indigenous contexts,

Third, you will be aware that Minister Maciklin, in requesting the ILC Inltiate and undertake
this review (in response to our request for an ANAQ inquiry), requested that the report

should be mads publicly available.

Fourth, and most importantly in the Board’s view, the timely and public release of this report
is required by our duties and responsibiiities as Diractors with statutory respongibllities for the
efiactive operation of the ILC. The ILC Board under my Chalrmanship has consistently
adopted the most rigorous and robust approach to corporate governancs, accountability and

full transparency in all our operations.

While we note your lefters of 20 November 2013 (which primarily deals with the review of
ARR) and 16 December 2018 (which primanfly deals with the Ermst & Young Review of
ILGABA) and our meeting of 22 November 2013 which briefly touched on a range of matters,
the Board does nat believe they have received substantive responses from you to ot letters
dated 16 October 2013 and 23 October 2013 which raised serious concerns regarding the
ARR acquisition. We note your responise on behalf of the Prime Minister rejecting our call for
a Parliamentary Inquiry and respectively request this be reconsidered given the setious
accourtabllify issues that we have ralsed. The ILC Board considers that the findings in this
MaGrathNicol report further support our request for a Parliamentary Inquiry and are in line
with our commitment to transparency and public disclosure,

Accordingly, to be totally transparent and in the interests of ensuring the Report is seen fo be
independent, the ILC Board has today approved the public release of the Report of
Component Two forthwith. '

 refterate that the ILC Board is primarily concerned to address the sonssquances arising
from the purchase of ARR for the ILC Itself and its core activities. We would be happy to
meet with you to discuss the contents of the Report,

The management and operations at ARR will continue to be supported by the ILC. As well,
the IL.C remains commitied to locking in the terrific achlevements of the last two years in
terins of Indigenous employment at ARR. We have invested over $9m in fo support
Indigenous employment at ARR since my appointment in October 2011, and we are totally
committed to seeing the outcomes achieved to date continue.

“Once the Report of Component One s finalised sarly next year, | would be keen fo meet with
you to discuss the potential options avallable to the 1LC to ensure its important statutory

functions can continue with minimal disruption.

Yours sincerely

==
Br Dawn Cassy PSM FAHA

Chalr

Offlce of the Chalrperson » PO Box 586, Curtin ACT 2605
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;mu;)l(' and ‘
opportunity

B January 2014

The Hon Tony Abbott MP
Prime Minister
Parliament Housa
Canberra ACT 2600

Daar &rime Minister

Australian Govermment
Indigenous Land Corporation

t attach for your Informatlon a copy of the fetter | sent to Minister Sculllon dated 5 January 2014
along with a copy of the correspondence to which my letter refers which { racelved from Minlster

Scullion on 20 Dacember 2013,

Yours sincerely

™ -
L

< “C D

Momim

D Dawn Casey PSM FAHA(
Chair

L L P P NV o )

Qffice of the Chalrperson « PO Bok 586, Curtih ACY 2605
Fragcall 1800 818 490 Talephoha (02) 6269 2500 facshntle (02) 6285 4300
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people land

‘opportunity

Australian Government
Indigenons Land Corporation

5 January 2014

The Hon Senator Nigel Scullion
Minister for Indigenous Affalrs
Parllament Housa
CANBERRAACT

Dear Minister

{ refer to your letter to me dated 20 Decamber 2013 regarding various matters refabing to the
acquisition of the Ayers Rock Resort by the previous Board of the ILC, and make the following

comments (n response,

In relation to the lssue of perceived politieal Interference, the ILC Board in taking the declsions 1t did
and In wrlting 1o you to explain them, made no sssumptions whatsoever about your motlvations or
intentions. We were entirely focused on ensuring that there could be no Imputation made in the
future by any person that we had somehow neglected our responsiblilties to he-independent, and
had facllitated a situation where pelitical interference might be alleged to have occurred, This risk
was exacarbatad by the fact that you had requested to be provided with a draft of the report prior to

is finallsation, '
In refation to the Bsue of & Parllamentary Inauiry Into the acquisition, we clearly disagree.

Not only has the acquisition involved an extraordinary loss of public funds Intended for Indigenous
benefit, but the report undertaken by MeGrathNicol now demonstrates that the administrative
processes assoclated with that acquisition were fundamentally flawed. This report expands upon the
matiers outlined In our letter to you dated 16 October 2013 and which, natwithstanding your
response dated 16 Decernher 2013, have not heen substantivaly responded to by you elther in
writing or at our discussion on 22 November 2013.

To list just a few of the accountabliity issues ralsed by the McGrathNicol Report:

s thefalure of an 1€ Diractor and the then CEQ to comply wlth Its own procurement policles
In eontracting in exceass of $6m In dus dillgence cansultancias without appropriate tender
processes ralses serlous questions which reguire answers;

o the audit committee was inherently conflicted in that the Chalr of the Committee had baen
in place for some twelve years and was directly involved In driving the acqulsition, and its
fallure 1o oversight the acquisition process appropriately ralses serlous questions which
require answers ) .

¢ the exlstence of undeclared potentlal conflicts of ntarest between a Director directly
involved in negotlating the purchase ahd a major shareholder In the seller raises quastions

which require answers;

'
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® the failure of the Board to take into account the most recent financial performance of the
Resort and ta rely on a valuatien which was over 17 months old, and which if taken into
account would have reduced the falr market value by many mifiions of dollars ralses sarfous
guestions which requlre answers;

» thefallure of the then Board to adequately mitigate the risks identifled In the due diligence
(for example In refation to alrllne flights into Yulara) ralses setfous questions which requlire
answers;

¢ the fact that the financlal projections refled upon were not conservative {cantrary to
assertlons made to Ministers subsequently) hut projectad an mmediate and unjustified
turnaround in the long term decline in accupancy levels ralse sarlous questions requlring
answers;

o the fallure of the Board to adequataly record the voting intentions of all Direciors, and to
leave that ambiguity in place whan the minutes were subsequently conflirmed as accurate
and correct raises serlous questions which require answers,

Given the comprehensive and Independent Review which has been undertaken, which identified
humerous administrative procass deficlencies underpinning what has heen a substantial loss of
funds, the present ILC Board Is not In a positipn to provida you or the Parliament with assurances as
to the overall probity of the actlons taken by our predecassor Board in relatlon to the acqulsition of

thae Ayers Rock Resort.

In the light of the many accountablilty concerns ldentified in an Independent report coramissioned at
the request of your predacessor aftar we sought to have the Austrailan Natlonal Audit Office look
Into this issue, | find your statement ‘that a Parliamentary Inguiry Is not reguired’ Impossible to

comprehend,

In relation to your comment that ‘this [s the second occaslon n which you have deliberately chosen
+ta disregard a teasonabla request by me’, I note that the first request was for the Board to re-

appolnt Mr David Baffsky to the Chalr of Voyages after the autematic expliration of that appolntment,

and that 1 provided a datailed explanation of out declslon In my Jetterto you dated 23 Qctober 2043,

Apart from the fact that Mr Baffsky's re-appolntment would not have malntained the stabifity you
saught for reasons which wa explained in my letter, the McGrathNicol report now provides ample
evidenca of the wisdom of our decislon In relation to your first reguest,

Moreover, [ wish to maice absolutely clear that we dld not disregard your requests, but gave each of
them serfous consideration as a Board, and provided deta!rad axplanations for our reasons for taking

the declstons we have.

I refterate and conflrm that we are keen to work closely with the Govarnment In addressing the land
acquisition and land managemant needs of Indigenous Australians. However, this cannot end shoutd
not entall abandoning the requirement for the ILC Board to act transparantly and independently and

in accordance with our statutory responsibilities.

| have provided a copy of your letter and this response to the Prime Ministar, the Minister for
Finance and the Parllamentary Secretary to the Prime Minister, Mr Tudge MP for thelr Infarmation.

Yours sincarely

%@@3

Dr Dawn Casey PSM FAHA

e
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