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24 October 2014

Senator the Hon Mathias Cormann
Minister for Finance

Patliament House

CANBERRA ACT 2600

Dear Minister
Indigenous Land Corporation’s acquisition of Ayers Roc!(.Resort

On behalf of the Board of the Indigenous Land Corporation {ILC), } am writing to you in
relation to the decision of the previous Board of the ILC in 2010 to acquire the Ayers Rock
Resort {ARR). This letter is further to my previous letters to you, the Prime Minister, the
Minister for Indigenous Affairs, and the Parliamentary Secretary to the Prime Minister on this

issue.

The purpose of this letter Is to request that you exercise your powers under Clause 6,
Schedule 2 of the Commonwealth Authorities and Companies Act 1997 (Cth) (CAC Act), as in

force at the time, in relation to this transaction.

1. Summary of previous correspondence

As you will recall, | have written to you, the Prime Minister, the Minister for Indigenous
Affairs, and the Parliamentary Secretary to the Prime Minister on severat occasions in relation

to the ILC's acquisition of the ARR.

My previous letters outlined the current Board’s significant concerns in relation to the
previous Board's corporate governance and due diligence processes in the lead up to the
acquisition of the ARR in 2010, In particular, these letters sought to: brief the Government on
the findings of independent third party reports in relation to the ILC's corporate governance
and due diligence processes and the ARR transaction specifically; brief the Government on
the ongoing financial challenges for the ILC as a result of the ARR acquisition including as a
result of the substantial write down In the value of the ARR and the significant consequential
debt service obligations on the ILC arising from the transaction; and request the Government
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to further investigate the circumstances of the transaction through the establishment of a
parliamentary inquiry.

A table summarising this correspondence Is at Attachment A. Copies of the letters are
included for referance at Attachment B,

The ILC Board acknowledges with regret the Government’s responses to this carrespondence
and the advice that it will not be further investigating the ARR acquisition through the
establishment of a parliamentary inquiry.

2. Decision by the former Board of the Indigenous Land Corporation

In 2010 the then Board of the ILC made the decision to acquire the ARR from GPT Funds
Management 2 Pty Ltd and Voyages Hotels and Resorts Ltd (together referred to as ‘GPT’} for
$300 million with an uplift fee of at least $17 million to be paid in 2016. The majority of the
purchase price was provided by vendor finance.

The relevant officers of the ILC at the time were;

Shirley McPherson {Chairperson);
David Baffsky (Director);

William Jeffries (Director);

Evonne Goolagong-Cawley (Director);
Max Gorringe (Director};

Kevin Driscoll {Director);

lan Trust (Director); and

David Galvin (General Manager}.

L]
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The Aboriginal and Torres Stralt Islander Act 2005 {Cth) {ATSI Act) imposes a clear statutory
obligation on the Board of the |LC to operate in accordance with ‘sound business principles’
when making commercial investment decisions.

We understand that the following officers played a significant role in the ARR acqulsition:

Shirley McPherson;
David Baffsky;
William Jeffries; and
Davld Galvin,

2 & o ®

The acquisition by the ILC of the ARR was an extraordinary transaction having regard {o the
statutory charter of the ILC and its financial position in 2010. Based on an independent
review of the acquisition conducted by McGrathNicol, it Is clear that the ILC pald too much for
the ARR. Even on the most narrow and conservative approach to calculating the loss flowing
from the transaction, based on hest estimates of the notional valuation in 2010, the [LC
estimates its loss associated with the purchase of the ARR calculated at the time of the
acquisition in 2010 is at least $50 million. It is important to note that at the time of the
purchase the ILC's net assets were some $282 million and it had no interest bearing debt.
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A more realistic assessment suggests the losses are in fact much greater. Following the
transaction, the ILC: acquired an asset now worth $225 million {$75 million below the
purchase price); took on borrowings of $198 million which fall due in 2016; is committed to
pay financing costs associated with this loan of around 511 million per annum; is required to
pay an uplift fee of at least $17 million to GPT in 2016; faces future capex expenditure in
excess of 5120 million over the next decade and has already invested over $50 milfion in
capex since acquisition in 2010 (significantly more than the capex forecast at the time of the
acquisition). The ILC has spent $350 million to date for an assel currently worth $225 miflion
(a difference of $125 million) and likely faces ongoing interest and principal repayments of
around $20 million per annum for the foreseeable future, with consequential adverse impacts
on our capacity to fulfil our core statutory functions for many years.

3, McGrathNicol report

In 2013 the current ILC Board of Directors commissioned McGrathNicol to conduct an
independent review of the processes leading up to the final decision to purchase the ARR.
This report has been made publicly available by the current Board and we attach a copy of the
executive summary of the report for your information {Attachment C}. A full copy of the
report can be found at www.iic.gov.au/Publications/Corporate-Documents,

The findings of the McGrathNicol report raise a number of serious issues in terms of the
previous Board’s decision-making and risk management processes, quality of corporate
governance and financial issues associated with the purchase of the ARR. These findings are
summarised at Attachment D. A summary of the findings of the report was also tabled in the

Senate by the ILC on 28 February 2014.

4, Legal steps

As a result of the findings of the McGrathNicol report in relation to the former ILC Board’s
corporate governance and due diligence processes that led to the ARR acquisition, the current '
ILC Board was concerned to ensure that it took all appropriate steps to deal with the
information presented to it by the McGrathNicol report, particularly given the statutory
requirement on the ILC to operate in accordance with ‘sound business principles’.

Former officers appear to have breached their duties, and we have formed the view that the
ILC has a cause of action and standing to pursue claims against them,

We strongly encourage the Government to consider any cause of action it may have asa
result of the ARR acquisition. In particular, we encourage you to obtain legal advice in relation
to the potential exercise of your powers under Clause 6, Schedule 2 of the CAC Act as in

operation at the time of the ARR acquisition.

The ILC has commenced the initial steps required in order 1o proceed with civil litigation, and
has engaged the firm Clayton Utz to act for it in relation to this matter. In accordance with the
genuine steps requirements under the Givil Dispute Resolution Act 2011 and the Legal
Services Directions requirement to act as a modelf litigant, our legal advisers have prepared
letters to the former officers who would be potential defendants in any litigation indicating
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the ILC will accept an amount in settlement of this matter based on the ILC's conservative
astimation as to its loss.

However, while the ILC has & cause of action and standing to pursue this matter through civil
litigation, it is the strong view of the ILC Board that given the significant public sector
governance and accountability issues, and your powers under the CAC Act, this matter would
be most appropriately pursued by you. Accordingly, we propose to defer any action under the
Civil Dispute Resolution Act 2011 {Cth) pending your response to this letter. In the absence of
aresponse by the end of December 2014, we will revisit this issue forthwith,

4.1 Financial status

Directors of the ILC have a statutory responsibility to ensure the proper and efficient
functioning of the ILC. Section 191F of the ATSI Act requires the ILC to act in accordance with
sound business principles whenever It performs its functions on a commercial basis,

The purchase of the ARR was a significant and complex commercial transaction yet the
relevant Board minutes indicate that one Director advocating the acquisition heid the view
that fwjhile the financlal viability of the business operations was important, it should not be
the overriding consideration. At least one other Director (appointed for his business
expertise) expressed serious reservations regarding the commercial viability of the proposed
transaction in the early stage of its consideration but his views {while minuted and recorded)

were effectively ignored.

In accordance with Australian Accounting Standards, the value of the assets of the ARR was
written down by 562.25 million based on the then Directors’ valuation in the 2012-13
Financial Statements and a further $19 million (based on a subsequent full speaking
valuation} in the 2013-14 Financial Statements to a current value of $225 million. On top of
normal year to year adjustments to the asset’s book value, this represents a total markdown
in the book value of the ARR of $81 million in the last two financial years. The loss Incurred by
the ILC as a result of the mark down in value of the ARR is exacerbated by a number of

factors.
Since the acquisition of the ARR:

e The financial performance of the ARR has been significantly below the projected financial
performance at the time of the acquisition and is not covering {(except to a minimal.

extent):

I.  the asset’s significant capital expenditure requirements (estimated at in excess of
$120 million over the next decade};

ii. financing costs of $11 million per annum {approximately 20 per cent of the ILC's
total annual budget); or -

iii.  any contribution to the reduction of the outstanding prinéipal.
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o The 2013-14 budget and updated forecast for the operations of the ARR indicates that
performance will not be at a level to cover all of the financing costs in 2013-14.

¢ The ILCis required to contribute to the financing costs in 2013-14. [n order to meet this
contribution, the ILC will be required to reallocate funds from its Land Acquisition and

Land Management programs.

e The existing debt now stands at $198 million and Is due on or about May 2016, The IL.C
will likely be required to reatlocate further funds in order to retire debt. '

When these factors are taken into account, as mentioned above the ILC’s [osses are estimated
to exceed $100 million. This Is a loss that is unprecedented in the history of Indigenous affairs,
The requirement on the ILC to reallocate funds in order to meet these significant financing
costs and to retire debt will necessarily result in a reduction in the assistance the ILC is able to
provide to Aboriginal and Torres Strait Islander peoples in the performance of its statutory

functions.

[ wish to emphasise that despite the significant concerns held by the current ILC Board in
relation to the processes associated with the ILC's acquisition of the ARR and in particular
with the projections used to Justify the decision, the financial performance of the ARR since
acquisition has been positive and has steadily improved once the debt burden is set to one
side. The management and operations at the ARR will continue to be strongly supported by
the ILC. The ILC Board is particularly pleased by the terrific achievements in terms of
Indigenous employment at the ARR in the last two years and we are committed to seeing
these outcomes continue, However, the Board notes that if the rationale for the transaction
was solely the achievement of these indigenous employment outcomes then the notional
cost of each job created would be astronomical,

4.2 Directors’ duties

Directors of the ILC at the time of the ARR acquisition owed duties of care and diligence under
the CAC Act and the common law. '

In particular, section 22(1} of the CAC Act required that [a]n officer of @ Commonwealth
authority must exercise his or her powers and discharge his or her duties with the degree of
care and diligence that o reasonable person would exercise if he or she;

{a) were an officer of @« Commanwealth authority in the Commonwealth authority’s
circumstances; and

(b) occupied the office held by, and had the same responsibilities within the Commonwealth
authority as, the officer.

On the basis of the documentation available those officers who played a significant role in the
purchase of the ARR appear to have breached their statutory, fiduciary and common law

duties.
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In particular, it would appear that there was no documented basis for a rational belief that
the decision to proceed with the ARR acquisition was considered by those Board members to
be objectively reasonahle and appropriate having regard to ILC's circumstances and the
significant risks associated with the transaction and the deteriorating financial performance

of the asset,
4.3 CAC Act — Ministerial powers

It is our understanding that under Clause 6, Schedule 2 of the CAC Act you or any person
aythorised in writing by you may make an application to the Court seeking a declaration of
contravention of section 22{1) of the CAC Act. it is also our understanding that once a
declaration has been made you may then seel:

1. apecuniary penalty order under Clause 3, Schedule 2 {a fine of up to $200,000);

2. adisqualification order under section 27C {disqualification from managing bodies
corporate for the period the Court considers appropriate); or

3. acompensation order,

The ILC Board notes that the 2008 Review of Operation Sunlight: overhauling budgetary
transparency, undertaken by former Senator Andrew Murray, recommended the creation of a
public sector regulator (akin to the Australian Securities and Investments Commission)
focused on financial administration and management matters with comprehensive

enforcement powers.

The Murray Review highlighted gaps in regulatory oversight, and the need for the Finance
portfolic to take a stronger role:

The lack of a formalised, centralised, statutory authority with enforcement powers has
ensured that addressing an alleged contravention remains o matter largely for the agency
minister and the relevant agency head. ... The lack of a formalised mechanism whereby
independent investigation and inquiry is undertaken potentially leading to enforceable action
by way of enforceable undertaking, retraining, reprimand, discipline, or punishment of such
officials, has the potential to undermine efforts to realise an effective, transparent and

. accountable financial and operational framework.*

The then Government’s response to the review rejected that recommendation and focused
instead on the responsibilities of the Departmaent of Finance.

Given the financial impact on the ILC and its Indigenous stakeholders as a result of the
decision of the then Board, and given the clear responsibilities of your Department as the
primary regulator of public sector corporations, we request you to exercise your powets
under Clause 6, Schedule 2 of the CAC Act and seek a declaration of contravention.

1 senator Andrew Murray, Review of Operation Sunlight: Overfioufing budgetary transparency, June 2008, p 78
avallable at <http://www.finance.gov.au/sites/default/flles/hudget-transparency-report Q.pdf>,
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Please do not hesitate to contact me if you require further information to assist you in this
process. | also reiterate my request of 23 June 2014 for representatives of the ILC Board to
meet with you to discuss issues relating to the ILC and the investment and management of
the Aboriginal and Torres Strait Islander Land Account. | note your response suggesting the
ILC meet with officials of your Department and that these discussions are ongoing. Given the
seriousness of the matter outlined in this letter, | would be pleased 1o meet with you to
discuss the issues in more detail. ‘ '

A copy of this letter has been sent to the Prime Minister, the Minister for Indigenous Affairs,
the Attorney-General and the Parliamentary Secretary to the Prime Minister.

Yours sincerely

T;)a.w@ml

Dr Dawn Casey, PSM, FAHA
Chalrperson ‘
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Summary of relevant correspondence from ILC Chair in relation {o the ARR purchase

16 October 2013

Letter from ILC Chair to Senator the Han Nigel Scullion, Minister for

Indigenous Affairs
e Governance and financial issues Inherited by the ILC Board
e Complex issues resulting from the acquisition of the ARR and Voyages
® ARR’s ongoing management challenges.
23 October 2013 Letter from ILC Chair to Senator the Hon Nigel Seullion, Minister for
ndigenous Affairs
e Challenges for ILC arising from the acquisition of the ARR
¢ McGrathNicol Review
¢ Deloitte Governance Review.
25 October 2013 Letter fram ILC Chalr to Senator the Hon Mathlas Cormann, Minister for
Finance
e  Pravious ILC Board’s decision to purchase ARR
e Appointments to ILC Board and subsidiaries.
14 November 2013 Letter from ILC Chair to the Hon Tony Abbott MP, Prime Minister
»  Public accountability issues in relation to previous ILC Board’s decision
to purchase ARR
e Request for a public inquiry hy the Joint Committee on Public Accounts
and Audit be established.
18 December 2013 Letter from ILC Chair to Senator the Hon Nigel Scullion, Minister for
Indigencus Affairs; the Hon Teny Abbott MP, Prime Minister; Hon Alan
Tudge MP, Parliamentary Secretary to the Prime Minister; Senator the Hon
Mathias Cormann, Minister for Finance ‘
o  McGrathNicol Review and release of report
¢ Need for ILC to be transparent in operations
e  ILC's public statements about ARR
& Review of ILC and [BA
e Need for Parliamentary inquiry Into ARR acquisition
s {LC's commitment to support Indigenous employment at the ARR,
18 December 2013 Letter from iLC Chair to the Hon Tony Abbott MP, Prime Minister

¢  McGrathNicol report
« Need fora Parliamentary Inquiry into the ILC's acquisition of the ARR.
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5 January 2014

Letter from ILC Chair to Senator the Hon Nigel Scultion, Minister for
Indigenous Affairs; the Hon Tony Abbott MP, Prime Minister; Hon Alan
Tudge MP, Parliamentary Secretary to the Prime Minister; Senator the Hon
iathias Cormann, Minister for Finance

¢ Need for Parliamentary Inquiry Into the ILC's acquisition of the ARR.
¢ Accountability issues raised by McGrathNicol Report.

29 Aprit 2014

Letter from ILC Chair to Senator the Hon Nigel Scullion, Minister for
Indigenous Affairs

e Request that the Government reconsider the need for a Parliamentary
Inquiry into the ILC's acquisition of the Ayers Rock Resort

e ILC response to Minister's request In relation to an appointment to the
hoard of an 1LC subsidiary.

Copies of these letters are included at Attachment B for reference.




CONFIDENTIAL AND PRIVILEGED

Attachment B

Copies of [etters from ILC Chair in relation to the ARR purchase
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16 Catober 2013

Senator the Hon Nigel Scullion
Mintster for Indigenous. Affalrs
Parlfament House
CANBERRA ACT 2600

Dear Minlster

As FHindicated fo you in our convarsation fast night, | am wiiting to follow up on my letter
dated 26 September 201 3 that provided you with a sfrafegic overview of the ILC and

Jdentifled some of the operafienal challenges arising in relation fo Ayers Rock Resort (ARR).
The letter sought ai opportunity to biief you on these fesues and also Invited you fo attend a

fotthcoming .G board mesting.

As you mentioned in our conversation, an apportunity to provide you with a comprehensive
briefing Is unlikely before November, Given this potenital delay, and my obligation to kesep
you informed of significant evenis, | have declded to send you a more detailed outline ofthe
governanee and financlal issuas inherited by the new JLG Board in October 2011 and the
complex Issues relating to'the acquisition of ARR, its owner Voyages Indigenous Toulls

Australla Ply Lid (Voyages), and ARR's ongoing management challenges,

Your request that the Board defers making any changes to the Voyages Board and maintains
the existing appointments raises a number of setious fssues. | want to assure you that amy
cansideration of changes to any of our subsidiary boards will take into account the need for
atabllity In the ongolng operations and ensuring the highest level of expertise and appropriate
range of skills to manage the challenges inherenit in an organisatlon such as Voyages. The
Board and newly established neminations committee are yet fo meet, so I am unable to pre~
empt their declsions. 1 wil of course ensure they are made aware of your wishes and provide

them with a copy of your letter-for thelr considstation.

Nevertheloss, as | outlined fo you briefly in our conversation, and as you will see from the
information outlined helow, there ave a range of issues relating fo the alignment between the
i1.C and Voyages which cannot be allowed fo go unaddressed, The IL.C Board {akes -
serfously its statutory responsibility to manage the Corporation’s affairs, including those of lis
subsidiarles, it accordance with the objects and provisions of the Abotiginal and Torres Stralt
Islander Act 2005 (ATSI Act), with the highest standards of governance and accountability,
and to promote the economis, soclal and cultural henefits of indigehous Australians.

The acquisition of Ayers Rock Resoit

In Decembear 2008 the then ILC Board met in Sydney at the Cffices of Grant Samuel to
consider presentations from 2 number of advisers regarding a potential acquisition of a
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number of GPT Group (GPT) owned hotel assels including ARR, Kings Canyon, El Questro
and Wrotham Park resotts. GPT is a major Australian properly development i,

The minuies of that meeting Indicate that the then Chalr expréssed concetn about the
guantum of borrowings which would he required fo fund the purchages. In further discussion:

“Direstor Driscoll stated that if the fundamental purpose of the acquisition is o create
training and employment, he belisved this could be achleved without purchasing the
properfies and that the price of $282m (excluding $8 wmillion for Kings Canyon) was
excessive glven its location... He was alse concerned that the price of almost $80
miiflion for bullding and Infrastrucfure upgrades might be Gnderestimated. ..

Director Baffsky stated that the ILCs prime goal Is to create ownership and
opportunities for Indigenous Austrafians. While the financial viability of the business
operations was Important, it should not be the ovenriding consideration. He helieved
thet It is, a decisien for the Indigencus menbers of the Board, as its significance to

Indigenous Austialia should be the deciding factor.”

After breaking overnight, the Board reconvened and following further discusslon the Board
agreed that the IL.C would not submit an offer for the GPT porifolio of remote properties, but
resolved to advise GPT that If the ARR and El Questio Resoris wore not sold o another
parly, it was free {o gpproach ILC with ifs boftom line offer for the properiies.]

Twa yaars lafer, in October 2010 the then ILC Board made a decision to proceed with the
aequisition of ARR from GPT at a cost of $317 million and setflement on ARR ocotired In
May 2011. Two ILC Directors, Driscoll and Tiust, abstainsd from the decision, As part ofthe
sale agreement, GPT agteed {o conitibute $25m In capital expenditure at ARR aver five

yaars.

Since the acquisition, ARR has been operated by Voyages, a fully owned ILG subsidiary?,
under the chalrmanship of longstanding ILC Director David Baffsky®.

GPT had been attempting to sell its cenfral Australian hotel assets for a considerable period
and at the fime of the purchase Yulara was the last remalning asset in GPT ownership.

The ILC had been considering the proposed acquisition since 2008 and negotiations forthe
acquisition had been led by ILC Director David Baffsky* and the then ILC CEO David Galvin.

Mssrs Baffsky and Galvin were assisted by a range of consuitants in undertaking the
required due diligentce fof what was a large and complex acquisition, The due diligence
consultants were lead advisers Grant Samuel and Howarth HTL, and Baker McKenzie and

Carrs Chambers Wastgarth provided legal advice on the sale.

These ptimaly consuliants were directly sourced and thus confracted, We have no records.
of any tender process being appiied In {he selectlon of these consultants. The ILC retains
virtually no informatfon on the basis of the declsions fo engage these consultants. Ultimately,
the ILC spent In excess of $5m on due diligence for the ARR acquisltlon. The fees to Grant

* Minutes 1LG Board Meeting 16 and 17 December 2008.
* The Sale Agreement for ARR provides for 2 local Indigenous organisation, Wana Ungkunytja to be granted 7%

equity I Voyages at the end of teh years, or once the outstanding debt arisig from the transaction Is repaid,

whichever occurs seoner,

* David Baffsky was appointad a Director of HLC In 1999,
* David Baffsky has substantfal international experfence In hotel development.and management as the previous

Executive Chalr of Accor Asia Pacific beiween 1998 and 2008, and as contiiuling Honorary Chair to the present.
Accor Asla Paciffe is thé largast hotel and tourism cotnpany In Australla,
-
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Samuel-wére based on a percentage of the final sale price. Under the 1.CG's enabling
leglslation, the ATSI Act, consultants ate approved by the CEO.

The finanding aitangements for the acquisition are vital to understanding the current
chalflenges facing the ILC:
1. Initial payments to GPT of a $16.5m deposit plus $587.5m on settlement;
2, A vendor funding arrangement for the purchase was entered info totaling $219m, with
$81m repayable after one year, and $138m repayable after five years at an Interest

vate of 6.5% pa;
An uplife amount of $17m (sublect to various adjustments} becomes payable to GPT

at year 5, and GPT committed fo eonfributing $26m over five years for capital

upgrades to ARR;
Voyages took aut a loan of $60m from the ANZ for a term of five years at a vartable

interest rate to finance the balance of tha acquisition cost and essential upgrades;

ard
Some $40m has been spent by the'ILC and Voyages since acqulring ARR on

upgrading essential Infrastructure and the Salls In the Desert hotel and constiucting a
new Gonference Cenfre at ARR,

The boolk value of ARR at 30 June 2012 was $312m and the outstanding llabilitles arlsing
from the fransaction amotinted to $216m. )

The financial forecasts prepared for the Board as part of the due diligenice for the acqulsition
assumed that ARR would generate sufficient revenue to cover the full cost of operations,

including:
o capital axpendliure requirements; :
‘and

s interest payments on the vendor finance arrangements and the ANZ loan;
o make conttibutions to the reductien of the overall fiabilitles arising fiom the

acquisition,
The husiness case for the purchase noted that it was expected that;

o axternal bortowlngs will ba extinguished prior to the end of year 10 operations; and

o after the repayment of borrowings, ARR will provide an annualincome of
approximately $25 million to the ILC, enabling it to significantly expand the henefits it
will be able fo deliver fo Indigenous Ausiralians beyond the lncoms it receives from

fhe Land Account.
er for Indigenous Affairs, the Hon Jenny Macklin MP frora
Shirley MoPherson (then ILC Chair) dated 23 September 2010 and fo the then Minister for -

Finance and Detegulation, Senator the Hon Petiny Wong assured e Ministers that the
financial costings had been undertaken based on ‘conservative cash flow projections™.

However somewhat incongruously, in response to further requests from Minlster Wong for
detailed sensltivity analyses fo be undertaken and the preparation of a contingency plan,
Shirlsy McPherson replied in November 2010 {fess than two menths after deciding to acqulre

ARR) providing the requested information, but including the following assessment:

Cotrespondence o the:then Minlst

5 | etter to Senator the Hon Penny Wong, Minister for Finance and Deregulation, from [LC Chalr Shirfey
McPherson dated 30 September 2010, Simifar comments were provided to MinisterJenny Mackln In a letter

dated 23 Septernber 2010,
3
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“The ILG is aclitely aware that the performance at ARR has deterlorated aver a ten year
period, This has baen dus fo the following:

oceupancy has fallen from 81% in 2000 to 51% in 2009;
airfine capacity info ARR Is fundamental to visitation, and this has declined

substantiaily over recent years;
ARR has had limited access fo capital and, conseguently, facifiies have become

" tirad and tequirs refurbishment — new faclifies are reqtired;
o [five other points were lsted].”

Clearly the previous Board were entirsly aware of {he structural and lolig term challenges
they faced in taking the decision {o acquire, and that the challenges were not femporary or

short term In nature.

After fwro years of opsration the finaticlal resuits are nof meefing the expectations cuilined In
the business case which underpinned the then Board's decision fo acquire ARR, The
airlines have cut back thelr flight schedules fo Yulara significantly conatraining visitor
humbers and reducing flexbility in lengths of stays. While the franchise agreement with
Accor to utlilze thelr Infemational booking system is working well, occupancy levels appear to
be In long term decline, The Infrastructure is over thirty years old, and will ikely requirs

increased levels of caplfal Invasfment going fo_rwarcl.

-]

<

Net earnings for ARR are currently running substantlally below those forecast by Grant
Samuel pre-acquisition. Inferest payments on the ARR borrewings are around $11m per
annum, and curtent ARR operations are unable to meet these liabilities. Further, in
accordance with Australian accounting standards, the Voyages Directors have recently
determined, on the basis of a desk fop analysls, that the falr value of ARR at 30 June 2013 s

$250 million, resufting In an impairment expense of $62.26 million.

Ih other words, within two yeats of acquisiion, ARR has lost 20 percent of ifs value. Or to
place it It more statk terms, thls is perhaps the largest single evaporation of public menies in

the Indigenous policy domain evet,

For our patt, the current ILC Board had inftfated (in advance of the write down) a ful
spealdng valuation of the asset, and we expect to have that available eatly in the new year. i
Is concelvable fhat a full speaking valuation — based on a defalled assessment of all relevant
assumptions - will [ead to further write downs in the value of ARR next financial year.

The interim Voyages Ditactors’ valuation of ARR ralses setious guestions congering the
assumptions used in the valuailon of ARR at the time of purchase, and most importantly, the
price which was ultimately paid for ARR.

The New Board’s concerns and actions
Following the expiry of every ILC Board members tentie it October 2011 7 arefresh of the

ILG Board occulred,

Minister Macklin réplaced Chair Shirley Macpherson (appolnted 2001), and Directors Kevin
Driscoll (appointed 1998), Max Goringe (appointed 2005), and Evonne Goolagong-Cawley
(appointed 2007). The Minister retained Directors Ttust (appointed] 2008}, Baffsky (appointed
1999) and Jeffiles (appolnted 2004) thus re-establishing staggered fenures for ILC Board

% | atter fram ILC Chalr Shirley McPherson to then Minister for Finance Senator the Hon Peany Wong datad §

Novembar 2010,
"The Hon Mal Brough MP tha then Minister for Indigenous Affairs had renewed the whole Board's tenure for

four years in October 2007
4
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Diractors. The outgoing Directors were replaced by a new Chair, myself, and Directors Nell
Wastbtiry, Olga Havnen and Graham Atklnson. Direclor lan Trust was made Deputy Chait.

The new hoard immediately identifled a number of issues related to the governance of the
IL.C and, in particular, issties atound aspects of the acquisitlon. These ihcluded:

> the basls for the ARR acquisition, Including the price paid;

the due diligence underiaken duting the acqulsition phase; |
the appointment process for and the teims of reference for the primary due diligence

]

-
advisers; k
the role of the B.C Audit and Risk Committes during acquisition;

the composition and independence of the ILC Audit and Risk Commitfes, and the
length of time its membars kad been on the committes

tha compliance of Directors with normal conflict of interest disclosure principles at

' hoth Board and Audit Committes fevels:
the sfze of the acquisttion for the ILG halance sheef, and the sxtent of consideration .

of the impact on hroader ILC operations and capabilities; and
the strategy for divestment to an Aboriginal of Torres Strait [slander corporation as

.stipulated In the ATS] Act,

Moreover, Ministers Mackiin and Wong had fownaﬂy expressed concarns regarding the
acqulsft!on in writing to the previous ILC Board®, and these concerns - - while noted and
rasponded to formally by the then Board -~ were essenﬂaﬂy ignored®. The then ILC Board

provided wiitten assurances o the Ministers that:
1. the acquisition would not affect the ILC's ability to deliver land aoquisition and land

management programs; and
2. the financial modeiing upon which the acquisition was based had {aken info account

the impaet of the global fihancial crisis on ARR .

The new Board noted that while sfgnificant financlal performance risks were raised with the
previous ILC Board throughout the ARR purchase process, the previous Board appeared fo
sef these issues aside without ldentifying a viable rlsk mitigation strategy prior {o the decision

belng taken. Some of the financial peiformance r(sks that were raised were:

1. A 26% year on year decline in EBITDA in ihe 8 months fo June 2010 as advisad by
Horwath HTL in lts report fo the then board in Augusi 2010 (only three months pr:or to

approval of the purchase).
2. ARR's high reliance on aliline support and the Iac!t of contractual obligations on the

alrlines and the potentlal Impact of the global financlal crisis.

There appeared fo he a nefwork of connactions helween some Directors and members of the
ILC and its audit committes and key directors of firms who were directly asseciated with or
contracted in relation to elther the acqulsition or the subsequent management of ARR. VWhile
there were absences at key poinis in Board meefings where decisions were being fakenln
relation to these firms, conflicts or potential conflicts of interest were rarely recorded in the

® These concerns were set out In letters to the ILC dated 22 September 2050 and 28 September 2010
? For example, Minister Wong had requested the provisfan of further information and a deferral of the
acgulsition undet 516 of the CAC Act, Ms McPherson In her reply of 30 September 2010 noted the reguest, but
'clalmed any “delay may jeopardise this unfque epportunity for Indigenous Australfans’, The Board toolcthe
declslon to acguire the followlng day, 2 October 2010, On the same day, Ms McPherson wrote to the Mindster

agreeing to defer implementation for seven days,
5
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mfnutes: This is a matter of confinuing relevance in ternis of the ‘membarship of the Voyages
Board and the operation of ARR,

Other Governance fssues

ln December 2010, less than 12 months before all Board members’ tehure as ILC Direciors
came due for renewal, the then Board amended the Voyages constitution to extend the term

of Voyages Directors firom thies fo five years. This meant that {he existing Voyages Directors
" would continue théir tenure beyond any possible changes to thelr tenure on the ILC Board.

Moreover, if not renewed as ILG Directors, they autonatically hacame eligible for the
remuneration paid to non-ILC Voyages Directors of up to 375K per year (and substantially
more for the Chalt). Directors Baffsky, MoPherson, Jeffries and then IL.C CEO Galvin were aif
potential beneficiarios of this arrangement. In the event, it only applied to Director
MePherson, as Directore Baffsky and Jeffiies ware reappointed to the H.C Board, and Mr
Galvin stepped down from the Voyages Board as part of his fermination arrangements with
the ILC. Ms McPherson was prevalled upen fo step down from the Yoyages Board, without

ever taking up a remunerated posifion.

in February Zb'l 3, the new Board amended the Voyages Constitution to align the tenure of
ILC Directors on the Voyages Board with thelr tenure as ILC Directors, consistent with

gonerally accepted corporate governance principles, -

In light of these significant issues, the new ILC Board took immediate action to put in place
inore robust governance arrangements with a refresh of the Audit and Risk Management

Connitiee and the appointment of an Independent chalr to this Commitiae.

The outgoing audit committes members - Directors Baffsky and Jeffifes ~ had beén in place
for 12 and 9 years respeciively (noting these positions are remunerated). Nolwithstanding
that ANAO Guidelines suggest tenure on audit commiltees be fimited to three years with a
ohe plus one year eption particularly for external members, one or more of these metmbers
refused to accept the Boaid's declsion In relation to the appoiniment of an indepenclent chalt
and to refreshing the membership of the Audit Gommiitee and sought external legal advice to
question a valid Board declsion. This advice cost the ILC in the order of $20k, and was pald

with the then CEO's approval, withou! reference to the Board.

Director Jefirles sought to have the then Financa Minister ferminate a number of the new
Board members for afleged conflict of Interest besause they parficipated in the declsions
which led fo thelr subsequent appointment o the ILC's Audif committes, The Minister for
Finance, based on logal advice available to her, rejecied these claims outright.

The new Board was also concemned that the previous board had re-appointed without
advertisement the longstanding then Chief Executive Officer, David Galvin, in the months
prior to the appolnirment of the new Board. This re-appointment went agalnst advice from a
previous Mirister (Minister Ruddock) that the position be advertised at the expiry of each
farim, and In taking a decision to re-appoint the GEQ the previous Board igiored Cahinst
Handbook obligations fa consult with the Minister as It was a significant appolntment to an

Australian Government statutory body,

The new Board ultimately took action to terminate the CEQ's appoiniment. Under the ATSI l
Act the CEO Is appolnted af the ploasure of the Board, and no reasons nead to be given for
termination. The remuneration arrangements for the CEO, set by the Remuneration, Tribunal,

take into account the hon-permanent nature of the Office of CEO.

Following his fermination, Mr Galvin then sought to take up an SES level position within the
IL.C that had previously been created and approved for the CEO in 2008, This position had
been recommended by the ILC Audit and Risk Committee In 2006. The position had been
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filled without adveriisement or open process, and was not reported as pait of the ILC's
horimal stafiing establishment. It had heen created on the basis of internal legal advige which’
set agide external AGS advice raising concems about the proposed course of action®. The
existence of this arrangement had not heen divulged fo the new Board by the relevant
Directors, and had not been advised to the new Chairand Board members by the then CEOQ.

On fis face, this airangement had the effact of providing & well remunerated safety net to the
previous CEO as insurance against future fermination or non-re-appointment. Yol the tenure

arrangermants for the position of CEO are taken Info account by the Remuneration
GCommission in sefting the CEO's remuneraflon. The ILG (and indirectly the taxpayer) was

uliimately required to factor the existence of this posiiion into the financlal payout made to

the then CEQ,

In July 2012 the new Board inlflated an independent review of the governance arrangemeants
at the ILC. Deloiites were appointed (Deloittes Review) and mads recommendations on 2
number of key findings around conflicts of Interest processes, prosurement practices arid
subsldiary management and governance arrangemenis,

Delolites undertook a govetnance maturity assessment of the ILC and found that there were
significant gaps hetween the current and target states arising from the substantlally

increased governance obligations, which ensued from the facorporation of a cormplex

commercial enterprise (ARR) within the ILC group. Gaps were particularly evident in the

following areas:

+ the1l.C's stakeholder relations;

v financial reporiing; and

o tha setling of strategic directions

The new Board placed the Delolttes Review on the I1.C web site il the inferests of
transparency and good process, and has initiated action (already well progressed) to
implemnent all recommendations, Deloittes further suggested fhat the 1L.C Board establish an
unambiguous financial strategy to set clear financlal expectations for Voyages In the shoit
and madium term. The ILC Board responded by endorsing an action plan which included the:

establishment of a review of ARR.

In light of the érray of governance shortfalls the new Board had uncovered, | subsequently

wrote to Minlsters Macklin and Worig recommending the Australian National Audit Office be
asked to-audit the ARR acquisition process. Minister Macklin responded suggesting Instead
an ‘end to end’ review be Initlated by the ILG liseli. This is currently underway with the
appointient of McGrathNicol In August 2013, The scope of the work of this indepehdent
review Includes nof just the purchase process but will include a full spealing valuation of the
ARR and will seek fo male racommendations in terms of short and longer term shategies for

the on-going management of the ARR asset, -

The Baclklash

The response fo the Board-initiated gdoci governanse practices has been a sohcetted
campaign directed against ILC board members including myself. If has included leaks to the

*'1ha Aystrallan Government Soliitor advice dated 26 Sepfember 2005 Indicated the ILC 'may have the powe
to engage Mr Galvin..if it is satlsfled that it is necessary for the performance of the ILC functions, However wa
conslder this optlon rafses Issuas for the Boavd’s Judgement as thera may be scope for argumant that the
appointment would not be stilctly necessary and should not be made without a competitive merit hased

selectlon procass.
7
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. media regarding chahges fo the ILG Aucht Commitiee membership', fargeted Freadom of
Information requests by third parties™ against {LC Directors and their communications with
other Government agencies, and leaks 1o the then Opposttion of the confidential Board
papers and dlSGUSSlonS including the selection recommendations relating to three candidates
for the position of CEO. As you would be aware, unauthorised disclosure of Board matfers is
a potential criminal breach of the Commonwealth Authorities and Companles Act 1997, and
the publication of staff selectlon reports Is a significant breach of privacy and ineconsfstent -

with normal management and privacy principles,

More recentiy, the Yoyagses Board have taken a saries of perplexing decislons witich have
not assistad the ILC to address the challenges created by the ARR acguisition.

For example, the Voyages Board, at the instigation of Chalr Baffsky, developed a budget
hased on cost shiffing the Interest payments onh the vendor finance to the ILC. While the ILC
has strlet lagal llability for the loans, and In any case provides an annual letter of comfort to
its stbsidiaries In relatfon to thelr operaimg defleits, there has been & clear undersfanding
from the very start, backed by actual payments, that Voyages had a responsibility to fund the

costs of the vendor finance from within its operating budget.

This was the basis upon which Dlvector Baffsky and the other ILC Directors approved the
acquisition of ARR, and Is reflected in the correspondsncs from the then Chair to then
Ministers Macklin and Wong, To not do this would create an ongohg pressure on the ILC's
normal lark management and land acquisition programs, As mentioned above, the previous
Chair and Board assured Ministers in the previous Government that this would not cccur.

Similatly, the Yoyages Chalr and Board recertly indleated that they would not be cooparating
with the McGrathNicol review of ARR pending the provision of legal advice, even though this
was an outcome of the Daloittes Review which ail ILG Dlrectors (Including directors Baftsky
and Jeffries) had agreed to Implement and was Instigated at the then Minfster's request.
Further, Diractor Baffsky had seen and endorsed the terms of reference for the review, and
the Voyages GEO had committed ih writing fo cooperate fully with the review.

Access to information held by Voyages, and the knowledge of key individuals such as
Director Baffsky will be crucial In reaching a full understanding of why the acquisition

proceeded on the hasis that it did.

Gonclusion

The ILC Board Is committed to developing a sustalnakle strategy for Voyages and ARR
which will best benefit our consfituents, Including potential recipients of oiir broader fand
management, Jand acquisition, and: agncu?’tura! and tourism programs. [t will be crucial to do
s0 as, unfess ARR can be brought back onto a sustalnable footing, it will lnevitably consume
a signiffeant proportlon of the ILC's avallable funding for land management and land

acgisition.

The naw ILC Board has made a conscious efforf fo suppoert all reasonab!‘e requests flom the
Voyages Board to bring forwaid capital expenditure and underwrite Indlgenous employnient
and training costs. For example, the current Board agreed {o a request from Voyages fo stub-

lease the high end Longitude facirify in an effort to shore up revenue.

On present trends, and in the ahsence of a turaround In the commercial prospects facing

ARR, the ARR will be consuming around $10m per anhum in perpetulty merely fo cover
interest repayments. In such an enviropment, a 20 year plan fo remove the outstanding debts

% gee for example the article by Joe Kelly In The Australlan of 10 July 2042 ‘Coalition cencern at Land Counclt

revamp )
2 Who while they apgearad to have no direct link to the ILC, neveriheless kept the then Opposltfon clozely
infarmed of the progress of thelr applications.
8
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and liabililles arising from the ARR transaction woutld add a further ${0m per annum impost
onto the ILC, Thus, from an annual budget of around $50m It total avaitable to the ILC sach
year, the ARR fransactlon could constme $20m per annum, or 40 percent of available funds,
Stich an outcome is unlikely to be tenable nor acceptable to governments or to the wider

Indigenous community.

In working through these challenges, we are committed to profecting to the madmum extent
posstbla the strang training and employment outcomes for Indigenous Ausfralians arising
from the acquisition. The National Indigenous Training Academy at ARR has been a
sticeess In terms of ifs oufputs, However, the key issuo here Js the cost of these fraining

programs, and the funds available to support them,

The new ILC board has demonstrated from ifs very first meetings its absolute commifment to
enswing good governance practices are embedded in the ILC.. Governance principles and
procasses are in place for a reason — fo avert and mitigate the risk of adverse outcomes and
ulifmately to undermine the possibility of corrupt practices which place private Interests

above the general good.,

The new ILG Board and staff are commified to the very highest levels of fransparency and
accountabllity, and have done all In their power {o address the clear and long standing
governance shortecomings identified in this lofter, and confirmad.in the Déloiites Review.

Yet is fail fo say that members of the present Board and key staff have been subjected to an
extraordinary campaigin of cilticism and attempted Intimidation, osiginating from anonymous
sources with close knowledge of the internal dynamics of the ILG aimed at blunfing our
capacly o difve the fundamental reforms required within the ILC fo assure taxpayers that

public funds will be used properly going forward.
I therefore seek your support for the Board's infﬂaﬁves to implement the highest standards of

good governance and to address the challenges we inherited from the previous Board, As
we discussed, will follow up with your Office to malke arrangements for a meefing with fhe

CEO and myself when Parliament convenes In early November,

Yours sincerely

Dr Dawn Casey PSM FAHA
Chaly




MINISTER FOR INDIGENOUS ARUAIRS

D Davwn Casey PSM BAITA
Chair

Tndigenous Land Cozporation
PO Box 586

Curtin. ACT 2605

Thark you for your letter of 4 September 2013 in xelation fo the Indigenons Land
Corpotation’s operations and governance. Tiwas also good to falk with you at the Garma

festival and today by phone. I am wriiing to follow up the issues [xaised with you fn o
most yecent conversation, '

Lwould be kestt fo meet over the next few weeks so that I oan be firlly briefed on the
operations of the IL.C and oh current issues which the Board will be Taohig over coming
months, Ttmight also bo convenient to dlsonss Indigenous Business Australla duting the
same mesting, Isuggestihat our offices arrange a natuelly suitable time when I am. in

Canbetia in mid November,

You would know that T have a ke inferost in the ILC and that T am a skiong sapporfer of the
iconio Land Account. I know that wo share a commitmont to making suts that this majon
resource is hamessed fbx the best possible outcomes for Aboriginal and Torres Steait Islander
people, Iwould be infecested in vecclving information about the range of tnvestments and
Initiatives which ate being pursued around the country and sbout your pland over the coming
period. Tam also inferested in hearing your views about how the I1.C and IBA oan hest work
colleotivelyto drive oconommic improvements for indigenous people, 1 befieve there are
sighifivant synergles that could be hmtnessed, and that you ate uniquely placed to ditve as

concurrent chair of both organisations.

As Imentioned today, T am partloularly keen to gain a thorough understanding of the status of
the ILC’s flag ship invesiment in the Ayer’s Rook Resort though your subsidiaty, Voyages
Indigenots Tourism Australia. Tn mey view, this enferprise isan unpresedenied opporiunity fo
dtive employment outcommes and bring Aboriginal people into the forefront of the touism
industuy. Forthis reasan, {t1s essential for us to digouss the “setions concemns™ you menifon
in your Ietter and for me to undésstand the teasons for the Board’s view that a review Is
- wattanted. T would note that my foous will be on fhe forward looking aspoot of the exetcise
in acootdanca with my determination fo achleve better outeornes for Indigenous people across

ray partfolio,

I ein strongly of the view that we must ensure steady operations during the cutzent petiod of
significant change as the new Govotnment begins to implement ifs agenda. Tn addition, the
- 1LC will be welooming two new Board members from 19 October 2013 when, the

Parliament House CANBERRA ACT 2500




appoiniments of Ms Lisa Gay ad Ms Alison Page commence, M Dillon is also still
relatively new to his position of Chief Exeoutive Officer.

T particotar, I beliove stability is ciltioal in relation to the governance of Voyages given the
cuttent agtute of the tourism industry and the challenges it brings to operations at the Ayer’s

Rocle Resort,

In light of this, I ask that you give careful considesation to the maleup of the Board of
Yoyages and 1o the case for maintaining stability for the time belng, Inamy view, Mr David
Baffsky, as chalr, has been particulatly impostant to the business, ¥ would nrge you to retain
a stable leaderstilp going forward so as not to risk any advetse fmpact on the commercial
operations, Trwould also malke sease fo-tefaln the status quo given fat the IL.C Board has

embatkeed on a “comprehiensive, independent end-fo-ond review”,

T undexstand that the Board can deterrine to keep the existing Directors and Chaitman In
Plaoe notwithstanding changes in the 11.C Board membership, I appreciste that thisisa
inatter for the Board but I would sfrongly encourage you to consider the beneflis of allowing

Mz Baffiky to continue with his curcent role at this stage.

My officewill bein contnot to attauge amesting, 1look forward o discussing these {ssues
futher then, Any matesdal which you could provide in the ftetin on the operations and

Investment portfalio. of the ILC would be appreciated.

Youss sincetely '

WIGEYL, SCULLION
16 October 2013

Parliament House CANBERRA ACT 2403
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Angtralinn Glovernimernt
Indigenous Land Coxporation

23 Oetobear 2013

Senator the Hon Niget Sculllon
Minlster for Indiganous Affalrs
Barlfament House
CANBERRAALT 2600

Rear Minister

| am writing To respond to your letter dated 18 October 2013 and to provide you with a short brief
setting out the significant issues considered by the ILC Board at its meeting held today, 23 October

2013,

" Inyourletter you wrote £hat you are strongly of the view that “we must ensttre steady operations
during the current perod of significant change as the new Government begins o implement its
aganda”. Withthis In mind am pleased to advisa the re-appolntment of My lan Trustas Deputy
Chalr to the JLC Board came into effect from 20 Geteber 2013, As you wauld know, Mr Trust hag
provided strong leadership and vision to the ILC for a number of years now and | ain confident he wiil

continue to pravide high lavel suppost to me as Chalr.

It e with the requirement to advise you of s;ign ificant issutes, please find attached {Attachment A}
short briaf sétting out thosa slgnificant matters congldered by the ILC Board at Its meeting today.
You will see that the ILC Board has made a number of new appolntments to our varlous subsidiary

hoards.

Under the Commonwealth Authorltles anc. Companfes Act 1997 d Ireciors aie requhed io exercise
thelr powers ahd discharge thelr duties with care and difigence, In good falth, in the best interest of
the ILC and for a proper purpose, We have glven particular attention to your letter, and your request
that we ‘consider the beneﬂ_ts oFfallowing Mr Baffsky o coni‘lnue with his curkent role at This stage’.

In your letter to me, you make particular reference to your bellef that stability s erftical In relation to
the governance of Voyages glver the nature of the tourlsm indusiry and the challenges It btings to

the operations of Vovages. In considering new appointments to the ILC subsidiarfes, partlcularly the
Voyages Board, the ILC Board took Into account the need for stability in the'ongoing operations and

to ensure the highest level of expertise and approprlate range of skills to manage the chaillenges
Inherent in an organisation such as Voyages. Given;

the Deloiite Review into governance arvangements at the ILC Identifled the heed for much

stronger alignment betwsen the ILC and lts subsidizry; and
2. therecent operatlonal fssues at Voyages and the extraordinary wrlte down of 562.25 mlilion

L

-within two years of fts aequlsition,
the ILC Baard took the declsion that a substantlal refrash of the Voyages Board was necessary,

i our vlew, the Voyages Board has over the past year a&upted an increaslngly lsalationist stance
towards the ILC, and as mentloned In my letter to you dated 16 October 2013, taken a number of
perplexing declsions. Perhaps more Imporiantly, there has been in the [LC Board's view a loss of frust

" Office of the Chalparsen ¢ PO Box 586, Cutn ACT 2605 : .
Fraeeall 1800 818490 Telephone (02} 6269 2500 Facsimile {02) 6285 4300 : WY, | !c.gov,au
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hetwesn the marmbers of the ILC Board and the Voyages Board and s Chalr In particular, which can
he traced hack to the: )
1, ILCBoai’s declslons to replace Mr Baffsky as Chair of the ILC'S Audit and Risk Management
Committeein 2012, Mr Baifsky had been a member of the Commitiee for over 12 years;

and
2. ILCBoard's questioning of the prabity and commerctality of the decision to acquire Ayers

Rock Resort,
We ate avallable to bilef you In detall the varlous astlons taken hy the Voyages Board Which has led

us to come ta this view.

I these circumstances, the ILC Board has a responsibifity to resolve the situation degisively hoth to
pratect the value of the asset and the fnterests of the Ausiralian taxpayer, and to ensure the highest
standards of transparency and governance are i place and that stabiilty In the overall operations of

the JLC and Voyages is malntained.

The Board noted that a decision to re-appolnt M Baffsky and Wir Jefries would dilute the influence
of the ILC over Its subsldlary, thus Increasing the risk of divergent policy approaches. This would not

he conslstent with good corporate governance.

6 Detober 2013, you state that “It Is essentlal for us to discuss the ‘seriokis
ptember 2013] and for me to to understand the reasons

d. [ would note that my focus will be on the forward
armination to achieve better ouicomes for

In your fatter dated 1
concerns’ you mentlon in your letter [of 4 Se
for the Board's view that a review Is wairante
looklng aspect of the exercise I accordance with my det

Indigenous people...”
Is confronting a serious finanslal crisis, which

Avers Rock Resort, and consequently Voyages,
My letter to you of 16

threatens the overall capaclty of the ILC 1o undertake [ts statuiory functions,
October outlined tha nature of these challenges In detail.

-

The Board s undertaking the ‘end to end’ Review both hecause the Delolttes Governance Review
Inttlated by the new ILC Boatd suggested further'work on the acqulsition was requived, and because
your predecassor, Minlster Macklin, requested we undertake the Review after we had sought to

have the ANAO undertake a forensic audit of the acqulsition,

While you note thai your focus wilt be on the forward looking aspect of the exercise the options
avallable to the 11C golng Forward may depend In large measure on the natuire of the declslons which
led fo the present situailoni. As Directors, we have a fiduclary rasponsiblitty to understand how the
ILC arrivad at the present situation, and which required us to ca refully revlew past aciions.

For these reasons, we have Instituted the review you refer to and expect to have i flnalised early In

the new year. We have been recelving provislonal progress reports from the firm underiaking the
d are already In a sttuation where we know that governance

Review and sepatately from our staff, an

and transparency deficiencies playad at least s part in the process underpinidng the previous Board’s
decisfon to acqulre Ayers Roek Resort. Given our responsibllitles as Directors, and-the pertinent
knowledge we have already acqulred thus far, we cannot defer taking decisive action to protect the
Interasts of the ILC and lts constititents. Such a course of actlon will have the concomitant effect of

also minimislng any adverse financlal impact on the Commonwealth more generally,

1 am delighted to advise the Ms Lisa Gay has been appolnted 1o the Voyages Roard and has agreed to
take on the Importantand In the current climaie, critical role of Chalr. Ms Gay brings to the Voyages
Board conslderable governance and commercial skills from her many years warklng ag General
Counsel at Goldman Sachs and will provide the strong and stable leadership to manage the
challenges the organisation will face golng forward. She will be ably supparted by a board with deep

governance, commerclal and tourlsm industry experlence and [ am confident the revitallsed board
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will be well positioned 1o meet the challenges aheadl. | note in this context that the Board has re-
appohited Mr Koos Kleln to the Voyages Board, .

We look farward fo meeting up with you at your earfiest conventernce,
Yours sincerely

SE s

Dr Dawin Casey PSM FAHA
Chalr
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Australian Goveriginent
Tndigenous Land Corporation

#Janvaty 2014

v

Senator the Mon Mathfas Cotimann
Minister for Fifiance

Pardizment House

CANBERHEA ACT 2600

Bear Minlster

Tattach for your Information a copy ofihe lotter | sent fo Minister Senllion dated 5 January 2044
along with a copy of the Garrespondence to which my letter rafars which [ recelved from Minfstor

Scyliton ofi 20 Decembey 2013.

Yoturs sineerely

< *‘“@f’”) mc;":‘;c:g,, gy

Br Dawn Casey PSW l%l ™
Chair ﬁ‘\\
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' Ausiralian Governens

Todigenous Land Coxporadion

8 fiitiuary 2004

This Hob Alan Tutigs MP
Barfamentary Secretary to the prime Minliter

Parliametit House
CANBERRA'ACT 260

Deaf Parllafidntdry Secretdty

f attach for your Information a copy bfthe letier | sent to MinistarScullion dated 5 Jaruary 2014
alofig with 4 copy ofthe cotrespondenca ko Which my latter refafs which | recelved from Minlster

Scufllon o 20 Decergbar 2013,

Youi's sincerely

: . e\
Dr Dawi Casey PSM FAHA™ N
Chair

MUY WA iy AIm damad ASeger & Atuaee

* Offfca of the Chaliparsen o PO Box 586, Curtin ACT 2605 . .
Frawgsl 1800 818490 Telephaone (02) 6269 2500 Facsimile (02) 5285 4300 Wl GOVl
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”Amsh-aiian Govermment
Tndigenons Laud Corporation

8 January 2014

Tha Hon Tony ABhott Mp
Priffe Mfnlster
Parfianient Houss
{anberra AGT 2600

Dear Prime Mlnister

fagtach for your Inforntation a copy of the lettei 1 sent fa Minister Scullien dated 5 Jantary 2034
along with a copy of the correspondence ta which my lettar refars which ¥ recelved from Ministar

Scullion on 20 Pecamiber 2018,

Yours sinceraly

e \ L Lo
\C: R

Dy Dawh Casey PSiM FAHA<
Chalr

L o T MANT AHAMIEA # b s s % Ee e e A Er AT IRy B LALE G sk S g Ase 84 dihe ey ar e vEe vamaar

Office of tha Chaliperson » PO Boy 586,C urlin ACT 2605 . !
Freccall 1800 218490 Telephone (02) 6268 2500 Facshnila {02) 6265 4300 ’ : il gov.au
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X confirm the Governmeni’s view that u Pariementaty Inquiry 1s not xequited, You have
atroady ondertiken and made pullis a review into e prichase prosess, T do notbelleve the
toview Hghlights wattera‘that require the considerable thme and expenss of a Pacinmontary
inguicy. The concluglons id the report fiote fat-the matiers you foons o, do not of
herpeelves msan that the sequisttion was inappropriate. From my point of view the fiadings
of yeur tovigw in fact demonstiate fhat thors fa no need for such an inguixe

1 also draw your sttontion fo the reesirt trbling of the ANAO Report fnto the eporations of fle
LG, Inote that the veport imiakés no sigiificant donclisions in relation fo tho pucehags of the

Ayers Rook Resord,

Tt js regrettuble that this Is the second occasion in which you huve deliberately ohiosen io
disrugerd 2 redsonable request by me, Yoo will vecsl] that T wrofe to you on 16 Ovtober 2013
vrging you to consider maintaining the stabllity of the Bonsd of Voyages Indigenous Tourism

Anstralia i the vornoterelal interest of the Ayera Rock Resort,
T saiterats sy disappointment that despife your assurancesthat you wanted {o work closely

witl me, this does not scom fo be dacuseing. I remain convorned that the coitinnal media
compeztary i having e negetive fipact on publio perception of fhe Ayers Rook Resort and

the ILC,

urs gin
. )

aerely

0027002
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*; MINISTER FOR INDIGENOUS APRAIRG

. Dy Dawn Casey PSM FAHA,
Chuir
Indigenous Land Coxyvrafawn

PO Boy 566 ;
CURTIN ACT 2605 -

o
Dear ?ya/sy

Ivefer to your letters of 17 and 18 Devember 2013 rcgarﬁmg the MeGrathiico] Review of
the Indigenein Land Corporation’s (ILC) acquisition, operations and future prospenis of

Ayers Rock I{esorﬂ

As you mre awarg, T wrote to yon an 29 November 2013 asling that you provide me with a
draft of the report, and that wa diseuss handling and veleass befors {f way finnlised aud mado
public. Tonly asked for fhis In the spirlt of worldng collaboratlvely with you fo ensnre that e
telense did not iapact on tha public petceptlon of the Ayezs Rook Resort and fixiher damage

its busmass Prospecis.

Can 1 say thai | am enizemely disappointed that while, teclmiecally, vou provided mo with a
dreft of the yeport laté and put of bughzess hows on 17 December 2013, the Board devlded to
rofenye {t publicly on 18 Doomnber 2013, leaving na tlme for me, my offioe, or the
Depurtonent of Prime Mipister and Cﬁhineﬁ ta ses the report of fo epnsider ifs findlngs, Nor
did you attempt io digeiss fhe velease and hendfing with me, g3 L had reguested,

Your fetter of' 18 Decenther 2013, asderis thai the Board eloss fo act in contravention ofmy
veguest beoguge ikhas *,.iaken the view that thar i would nol be approprlate o efiieal for
us io alfow the pereepiion to.be vreated of palitioal iniepfarence it the ILC’s acitviiies.” |
went 10 be clear that F strongly refect the assumptions in this statornent. | did not eslynor
aongltt, to tfdrfere in the tepurt®n indings of pracesses, Thé notion that simply bovause §

. vequested areasonable time fo consider the findings before e relenve, is somehow
eqiivaient to o geeking fo fnterfiva with the raview is complerely unire.

1 refterato thet my sole concern was the hest interests of fhe Ayers Rock Regort and the many

Abptl g{iml people who are galnthlly employed thers und whoss Hveg have been frensforpiad
Tor fhe better by laving sed work opportimitios thers, Thete lo nothing inappropriate abaut

1y iaking en inferest in ity ﬁndmgs

FParlismentHouwie CANBERRA ACT 2600




the fallure of the Board to taka into account the most recent financlal performance of the
Resort and to rely on a valuation which was over 47 months old, and which if taken into
account would have reduced the fafr market value by many milfions of dollars raises serlous
g uestfons which require answers;

the fallure of the then Board to adeguately mitigate the risks identifled In the due diligence
{for example In relation to airline flights Into Yulara} ralses serious guestions which fequire
answers;

-the fact that the financial projections relled upon were not conseryative {contrary to
assertions made to Ministers subsequently) but profected an immediate and unjustified
tumaround in the long term decline in accupancy levels raise serlous guestions requiring
answers; ' ‘
the fallure of the Board to adequately record the voting Intentions of all Directors, and to
leava that ambiguity in place wheh the minutes were subsequently confirmed as accurate

and coirect ralses serlous quasiions which reguire answers,

Givan the comprehensive and independent Ravlew which has been undertalken, which identified
numerous adimnistrative process deficiencies underpinning what has beeh a substantlal loss of

funds, the present ILC Board Is not In a position o provide you oy the Parliament with assurantes as
1o the overall probity of the actions taken by our predecessor Board In relation to the acquisition of

the Ayers Rock Resorl,

Inthe light of the rhany accountability concerns Identlflad In an tndependent raport commissioned at
the request of your pradecessor after we sought to have the Australlan Natlonal Audit Office look
into this issue, | find your statement “that a Parliamentary Inquiry is hof required” fmpossible to

comprehend,

I relatlon to your comment that %hls Is the second oecasion fn which you have deliberately chosen
sto disregard a reasonable request by me', Inote that the first request was for the Board to re-

appoint My David Baffsky to the Chalr of Voyages after the automatic explration of that appoltment,
and that t provided a detailed explanation of our decision In my letter to you dated 23 Gctober 2013. .

Apart from the fact that Mr Baffsky’s re-appointment would not have malntained the stabfiity you
sought for reasons which we explained in my letter, the McGrathNicol report now provides ample

avidence of the wisdom of our decislon in relation to youir first request.

Moreover, 1 wish to make absolutely clear that we did not disregard your requests, but gave each of
them serlous conslderation as a Board, and provided detalled explanations for ot reasons for taking

the decisions we have,

1relterate and confirm that we are keen to work cinsely with the Government In addressing the fand
_ acquisition and land management needs of Indigenous Australlans, However, this cannot and should
nat éntall abandonlng the requirement for the ILC Board to aet transparantly and Independently and

in accordance with our statutory responsibilities,

I have provided a copy of your letter and this response to the Prime Minif:tet‘, the Minlster for
Finance and the Parllamentary Secretary to the Prime Minlster, Mr Tudge MP for their information,

Yours sincerely

Dy Dawn Casey PSM FAHA

Office of the Chairperson ¢ PO Box 586, Curtin ACT 2605 o
Freecall 1800 818 490 Telaphena (02) 6269 2500 Fatsimile (U2) 6285 4300 WWW. lfc,g Qv.au
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5 January 2014

The Hon Senator Nigal Scuflion
Minister for digenous Affalrs
Parliament House
CANBERRAACT

Dear Mnister

| referto your letier to me dated 20 December 2043 regarding varlous matters refating to the
acquisition of the Ayers Rock Resort by the previous Board of the JLC, and make the following

cormments fri response,
In relaion to the Issue of perceived political Interference, the ILC Board in taking the declsfons [t did
and In wilting to you to explaln them, made no assumptions whatsoever about your motivations or
intentions. We were entirely focused on ensuring that there could be no imputatlon made in the
future by any persan that we had somehow neglected our responsihbilitles to beindependent, and
had faciiitated a sttuation where polltical Interference might he alleged fo have occurred. This risk
was exacerbated by the fact that you had requested to ba provided with a draft of the report prior to

its finglisation.
In relation to the Issua of a Parliamentary Inquiry into the acqulsition, we clearly dlsagrae.

Not only has the acquisttion invelved an extvaordinary loss of public funds itended for Indigenous
hengfit, but the report undertaken by McGrathNicol now demonstrates that the administrative
processes associated with that acquisition were fundamentally flawed. This report expands upon thg

mmatters outfined in our letter to you dated 16 October 2013 and which, notwithstanding your
response dated 16 December 2013, have not been substantively responded to by you either in

writing or at our diseussion on 22 Novernber 2013,

To list Just a few of the accountability iseites raised hy the McGrathiicol Report:

o the fallure of an ILC Director and the then CEOQ to comply with its own procurement policles
in contracting In excess of $6m in due dillgence consultancles without appropriate tender
processes raises serjous guestions which require answers;

o the audit committee was inherently confiicted In that the Chair of the Committee had been
in place for some twelve yeal's and was directly involved in drlving the acquisition, and Its

fallure t6 oversight the acquisition pracess appropriately raises serious guestlons which
requlre answers;

the existence of undeclared potential conflicts of interest between a Director directly
involved in negotiating the purchase and a major shareholder In the seller raises questions

which require answers;

Office of tha Chairparson ¢ PO Box 586, Curtin ACT 2605 ,
Freacall 1800 818 490 Telephona {02) 6260 2500 Eacsimila (02) 6285 4300 WWARA, ilc:.g ov.au
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} € December 2013

Senator the Hon Mathias Cormann
Minister for Finance

Parfflament House

CANBERRA ACT 2600

Dear Minister
Plaase find enclosed a letter sent today to the Minister for indlgenous Affairs, Senatorthe Hoh ngei
Sculiion along with a copy of the McGrathNieof report.

i would be happy to discuss the report further at a tirne convenient to you.

Yours sincersly '

A Zrwenn,

Dt Bawn Casay PSM FAHA
Chalr

Office of the Chaixperson « PO Box 586, Curtn ACT 2605 o ' .
Freecall 1800818490 Telephone {02} 6269 2500 Facsimile (02) 6285 4300 www.ilc gov.al
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Anstralian Govermuent
Indigenons Land Corporaiion

1 ¢ December 2013

The Hon Alan Tudge MP
Parllameéntary Secretary to the Prime Minister

Parliament House
CANBERRA ACT 260

Dear Parliainentary Secretaty

Please find enclosed a letter sent today to the Minister for [ndigenous Affalrs, Senator the Hon N;gei
Seullion along with a copy of the McGrathNicol report.

Twould be happy ta discuss the report further at a time convenlent to you,

Yours sincerely

D1 Dawn Casey PSM FAHA
Chalr

Office of the Chalmerson @ PO Box 585, Curtin ACT 2605 ‘ : )
Freecall 1800 818 490 Telophone {02) 6269 2560 Facsfralle (02) 6285 4300 www.ilc, gov.ay
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1% December 2013

The Hon Tany Abbott MP
Prime Minister
Parliament House
Canbeirg ACT 2600

Dear Prime Minister

Please find enclosed a letter sent today to the Minister for Indlgenous Affairs, Senator the
Fon Nigel Scullion along with a copy of the McGrathNicol repott.

In my letter to you dated 14 Noverber 2013, { outlined the ILC Board’s concerns regarding
governance and probity at the time of the purchase of Ayers Rock Resort and urged you io

- consider establishing a Parliamentary Inguiry, While we note the response from the Minister
for Indigenous Affalrs on your behalf rejecting this request, the ILC Board considers that this
MeGrathNicol Review reinforces the need for such an lhquiry.

iwould be happy to provide you with a full briefing at a time convenient to you. '

Yours sincerely

Dr Dawn Casey PSM FAHA
Chair

Office of the Chakperson ¢ PO Box 586, Curtin ACT 2605 , .
Freacalf 1800818 490 Talephone {02) 6269 2500 Facsimlia (02) 6285 4300 o ‘ Www.ilc. gov.au
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Y hawe elso onsidered ;y@ur comespondence dated § December 2019 aevd 16 Decomber 2613,

regurding the Tetms of Refbroncs for the review fnte the IRA, and the ILC. T npprasiuted
raoeiving the conments from fhé YLE Board an, the verms ud seope of this review, Thaak

you for providing foedbaok,

Having taleen the sorments yon conveyed into sonsidertion T sy aof sefl shied, hiowever, that
any chaggs to the Tering of Reforenne i regnived as fie Inguicy Iy dntepided m5 an open one;
the findings of which will ul} hs taken, Intn avnauy,

Can I also wssire you, that the reviewer will seel to meet with ey staleholdans, snch as.
yourself and the forener Chaies of the IBA. and IL,C. Ya addiglon, 1t Is the Invention of fhe
reviewen fo mont with the duwent and ey Divectors wad Chief Bxvwutive Officers of IBA
and thedLC. Anmmber of othes Rey staleholdors, such ag xelevant ol budies, wiil also s

congalted dlsectly, ¢

In nddlilon 1o targsted conswlterfon, fhievs will also e an opoit enniltetion process tongh o
eall for wiltton vebmminaions. This will énable any Intereged party to provide comments on
the seview and fo eranse thet & wide rangs of vlows ave canvagsged. Detalls ofhow

stbmydestons can be made are available onlfie st hyn:/ilg bereview.dumo. gov.an.

Some ofthe other Jesnes you éfse are matters that the keview toam oe consider, but I do not
see o eed for these o ba gpneifieally addvomead In o revised Terpus of Reforencs, ,

I haye alsoprovided @ copy of your Iofters of € December 2013 and 16 December 2018 o the
weviaw team For thely releranoa. .

In ihe meantfize, T antiofpate that the YEC will direet its eftbris on magimisiog the finsncizl
perfarmansa of Ayera Rook Rezort, and forihor Invressing supployment opportugiiies for

Aborlginal and Torves Stralf Tlinder peoples.

3 lovk f@m;-'m'd to working with you on these lmportant fasues,

L}
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» MINJSTER FOR INDIGENGUS ARFATES
Reforanon: G13/8285%

Dy Dawn Cagey PEM FAHA
Chair .
Tndigenaus Land Cospoestton
PO Box 586

CURTIN ACT 26053

Thanle you for youx Jetter duted 14 Novernber 2013 fo the Pulme Ministey, regarding the
aeqlilsition of the Ayers Roek Resori. Your lafter was referrad fo mi ag the Minisier for
Indigenons Affairs, Thank you aleo for Your Yetlexs regarding p ranga of maters veleting 10
the Indiganons Lend Corporation’s (ILCY subsidiary, Voyrges Indigerote Tourism Austalin

Py Lid (Voyagos) mad the Ayers Rock Resort fu partieular. .

As you know we soversd many of the Jesues xaised in vour letters fn our divoussion of
22 November 2013, '

T wlso note'that in your Ielfer {o the Frime Miiister of 14 November 2013, youl nsyett thet you
have yai to renalve 2 raply from ma fo you aomespondance abont the ILC Board and the
purchese of Ayers Roele, Oiiz reoords ghow that 1 have responded to the maticrs you have
salsed in oy letters 1o you dated 16 Onfober 2013 and 1 Decembar 2013 respectively.

In gelafior. (o youe spoaifie request for the Govemment 1o aptablish a Pashieentary Inquiny
by the Joint Commirtee onPublic Acconnts znd Audl lo examine the acquisition of

Ayors Rook Resoxt, you wonld be sware that the Govemenent hug desfded 10 sommense o
independent review of the ILC snd Indigenous Busingss Austealia (BA), This review
commetieed on 3 Dacerdar 2013, and Trevenily annovnoed that Emst & Youag have been
engagead to undeviales the raviow and roppit back to g fn- Febrsary 2014,

i§

Yo additlon, I belisve ftavounld ba sensibla 7o allove the TG cormmissioned ‘end 1o end’ review
fo proceed in relation fo the defailed idsuod o vidss io ralation to the Ayers Rool; Retari
investment, As f ouilined i my letier of 29 Novembey 2013, 1 ask that you provide e with
a aopy of the draf ceport when it {s avallable aud thatwe kave ths oppostanity to digsuss lid

findiugs,

Padborant Mowse COWNDARRA ACT 2600
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we have and which themsslves have brought the Resoit’s continued operations into
question.

Second, you have inltiated a review of the operations of ILG and IBA, with the stated alm of
Improving economic development oppotiunities for Aboriginal and Torres Sirait lslander
peoples. The material covered by the McGrathNicol repatt will be sssential material In
assessing the operations of the ILG in the context of this review, and the tisks Involved in the

pursuit of aconomic development in Indigenous contexts,

Third, you will be aware that Minister Macklin, in requesting the ILC Initfate and undertake
this review (in response fo our request for an ANAO Inquiry), requested that the report

should be made publicly available.

Fourth, and most importantly In the Board's view, the timely and public release of this report
is required by our duties and responsibilities as Directors with statutory responsibilities for the
sffective aperation of the ILC.The |LC Board under my Chalrmanship has consisiently
adopted the most rigorous and rebust approach fo corperate governance, accountabmty and

full transparency in all our oparations.

While we nofe your lefters of 29 November 2018 (which pilmarily deals with the review of
ARR) and 16 December 2013 (which primarily deals with the Erast & Young Review of
ILC/ABA) and our meeting of 22 November 2013 which briefly touched on a range of matters,
the Board does not believethey have received substantive respohses fromt you to our letiers
dated 16 October 2013 and 23 October 2013 which ralsed serfous concerns regarding the
ARR acquisition. We note your response on behalf of the Prime Minister rejecting our call for

a Parliamentary Inquiry and respectively request this be reconsidered given the serfous
accountabllity lssues that we have raised. The ILC Board considers that the findings in this

MeGrathNicol report further support our request for a Parlfamentary Inquiry and are In iine
with our commitment fo fransparency and public disclosure.

Accordingly, to be fotally fransparent and in the interests of ensuring the Report Is seen to he
independent, the.ILC Board has today approved the public release of the Report of

Component Twa forthwith,

reiterate that the ILC Board Is pnmanly concemed to address the consaqusnces arising
from the purchase of ARR for the ILG itself and its core activities. We would be happy to
mesf with you to discuss the confents of the Report.

'The management and operations at ARR will continue fo be supported by the ILC, As well,
the IL.C remains committed fo locking i the terific achievements of the last two years in
terms of Indigencus employment at ARR. We have invesied over $8m in to support
Indigenous employment at ARR since my appoinfment in October 2011, and we are fotally
commitied to'seeing the oulcomes achleved to date continue.

Once the Report of Component One Is finalised early hext year, | would he keen to meet with
you to discuss the potential options available to the ILC to ensue iis important statutory

functions can continiie with minlmal disruption.

Yours sincerely

s

Dr Dawn Casey PSM FAHA
Chair

Office of the Chairperson ¢ £0 Box 586, Curin ACT 2605 .
Froecall 1800 18 490 Telaphone {02) 6269 2500 Facsimila {02) 6285 4300 _ WWW. I IC'Q ov.au
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Australian Government
Tndigenons Land Coxporation

1% December 2018 . )

Senator the Hon Nige! Scullion
Minister for Indigenous Affalis
Parllament House
CANBERRA ACT 2600

Dear Minister

F refor to your lsiters dated 29 Novernber 2013 and 16 Decetmber 2013 relating to the review
of the acquisition, operafions and fuiure prospects of the Ayer Rock Resott and other matters
and my recent response providing a copy of the draft Report.

The Review is being undertaken for the ILC by McGrathNicol an Independent firm with an
infernational reputation and is inn two components. Coraponsnt One relates to the future
prospects and will incorparate a full speaking valuation of the Résort. It is scheduled to he

finalised in late February 2014,
Component Two relates fo the processes followed with regard to the acquisition of ARR.

In your letter, you requested that we ensute previous ILC Directors and staff are consulted,
We have ensured that previous ILC Directors and key staff were given the oppariunity to
speak with the Review team. Unfortunately, not all have taken up the opporiunity, despile a
number of approaches. This was.one of the reasons we recently wrote to the Prime Minister
raquesting a Parliamentary Inguiry examine the acquisition of the Ayers Rock Resorl.

You also noted In your lefter of 29 November 2013 that the public perception of the Ayers
Rock Resort neads to be carefully mahaged if visitor numbers are fo increase. You then
requested, with thig in mind, that the Corporation provide you with the draft report when it Is
available and that you hava an opporfunity to discuss the handiing and rslease of fhe report

before it is fmahsed

The Board has now met fo consider the draft report for Gomponent Two. We have {aken the
view that it would not be appropriate nor sthical for us to allow the perception fo e created of

political interferencs in the [1.C's ackivities,

We ackhéwfedge your concerns regarding managing public perceptions so as to maximise
visltation ta the Resort. I our view, this concern must be offset against the need for the ILC

to be totally transparent. There are a number of reasons why it is Important for the
McGrathNicol report to be in the public domain.
First, the report essentially deals with the processes undestaken by the ILC in purchasing the

Resort and it does not relate to the operations of the Resort. The ILC has never dispal -aged
the Resm% or Its operations, and has not heen the source of media comments which allege

Oftice of the Chalperson o PO Box 586, Cuirtin ACT2605 ’ ' ‘ _
Freacall 1800 814 490 Telephone {02) 6255 2500 Facsimlle (02) 6285 4300 - WWW. I Ic.gov,a u
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coopatate, and does not provide those providing information with any profestion against
threats of legal acton.

The ILC Board Is comeniited fo resolving the current commercial challenges at the Resot
and will be Implementing a fange of short and longer term strafegies with a view to improving
the Resort's operations. However, in view of the disastrous outcomss to date from the

- purchase of the Resort, and the serfous concerns of the current ILC Board regarding
governance and problty at the fime of the purchase, | urge you to consider establishing an
ingpuiry by the Jolnt Commities on Public Accounts and Audit fo examine the purchase.

While we value otr independence, yéu have my assurance that the ILC will conlinue to
ensure its activities are allgned to the maximuin.extent possible with current Government

policy.
Given thelr responsibility and Inferest In these issues, | have sent a copy of this letter to the ‘

Minister Seullion and {o My YWarren Mundine,

Yous sincetely

Dr Dawn Gasey, PSM FAHA
Chaliperson

Office of the Chairperson < PO Box 586, Curtin ACT 2605 .
Freacall 1200 818490 Telaphone (02) 6269 2500 Facsmlle (02) 6285 4300 www, . gov.au
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Australian Government

Indigenons Land Corporation

14 November 2013

The Hon Tony Abbatt MP ’ .
Prime Mivlster _ ) @ @; g@ %{,

Parliament House
Ganbaira ACT 2600

Dear Prime Minister

I'write to you on hehalf of the ILC {o inform you of a numbsr of serfous public accounhtabilify
Issues refating to the decision by the then IL.C Board to purchase the Avers Rock Resort
{Resort) in 2010, The Resostis how owned and ranaged by Voyages | ndi_genous Tourlsm

Australla Ply Ltd (Voyages), a wholly owned subsidiary of the ILC,

In the two years since the acquisition was finalised, Voyages has lost in excess of $100m.
The audited financlal statements for Voyages for the 201213 year state that the then
Voyages Directors wrote down the value of the Resort by $62m, This is some 20 percept of
the book value of the Resort, and contrlbuted fo a loss of $84m for Voyages for the year,

following on a loss of $25m the previous year. This Is an extraordinary and totally
Indefensible evaporation of public funds intended for the henefit of Indigenols Australians.

The ILC Board does not belleve stich a result should be swept under the carpst,

Following these resulls, the ILC Boaid acted and made a number of changés fo the
membership of the Board of Voyages.

| have wiitten a number of tmes fo Minister Scullion expressing the serious concerns of the
I1.C Board regarding the poor governance processes which undetpinned the purchase of

Ayers Rock Resort and have yet to recelve a reply,

The acquisition by the ILC in 2010 of the Ayers Rock Resort cost $317m and was funded by
barrowings of $198m. Asa conhsequence, the writs down of $62m represents 50% of the

it.C's current equity in the Resort,

The Divectors appointed to the ILC in October 2011 were concerned abollt a numbsr of
aspecis of the decisich taken by the previous Board and took action ta initiate a governance
review of the ILC fo ensure best practice corporate governance ptinciples had been applled

and would be applied in the future.

The review undertaken by Deloittes datermined that the ILC needed to institute a range of
fmproved governance approaches, and the Board accepted its recommendations and Is

making excellont pragress in implementing these,

Parlicular concerns regarding the problty and processes ufifised in the fead up fo the
acquisition of the Resort remalned, For example, over $5m was spent on dus diligence
consultants, The key cohisultants were engaged without a tender process. In light of these
coneeins the ILC Board approached the previous Minister, the Hon Jenny Macklin MP
seeking an ANAO audit of the acquisition. Her response was that the ILC should appoint an
independent reviewer to undertake a forensic examination of the acquisition, and this review

Is presently tinderway. Our concern is that this review does not requirs individuals to

OFélot of the Chalrperson ¢ £0 Rox 586, Cuitin ACT 2605
Freacall 1800 818 490 Telepliona (02) 6269 2500 Facshnite (02) 6285 4300
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Board-in-Confidence

exprassed by Minister Seullion in writing regarding stability and the destrabillty of reappointing M
Baffsky. | have alteady wrltten to Minlstar Seullion addressing his concerng in more detatl,

lam pleased to advise the Ms Hsa Gay has been appointed to the Voyages Board and has agreed to
take on tha role of Chair. ivls Gay brings to the Voyages Board considerable governance i
commercial skills from her many years working as Corporate Cotinsel, head of Human Resources and
finally General Counsel at Goldman Sachs and will provide the strong and stable Jeadership to
managa the challenges the organisation will face golng forward. She will be ably supported by a
Board with deep govarnanca, commercial and tourlsm industry axperience and | am confident will be
well positioned to meet the challenges ahead. 1 attach for your nformation a copy of the ILC media

ralease announcing the new Voyages Board appointments.

Should your Office requive a more detalled brief, { would be haprSy to do sg, or alternatively, please
to not hesltate to contact the ILC Chlef Exacutive Officer, Mr Michael Dillon on 62692500

 have provided a copy of this letter to Senator the Hon Nigel Scullion and the Paillamenta iy
Secretary to the Prime Minlster, the Hon Alan Tudge MP,

Yours sinceraly

Dr Dawn Casey PSM FAHA
" Chair
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In lengths of stays, While tha franchise agraement with Accorto utilize thelr international booking
sysiem Is working well, occupancy levels dppear fo be in long term decline, The infrastructure is over
thirty years ald, and will Jikely require Increased levels of capitaf investment golng forward.

Net earnings for ARR are currently running substantially below those forecast hy Grant Samuel ore-

" acquisition. Interast paymants onthe ARR borrowings are around S12m per ainnum, and current ARR
aperationsare unahle to meet these liahlliias, Further, In accordance with Australian accounting
standards, the Voyages DIrectors have recently determined, on the basls of a desk top analysls, that

the fair value of ARR at 30 June 2013 Is $250 million, resulting in an Impalimant expense of $62,.25

milifon.

In other words, within two years of acquisition, ARR has lost 20 percent of [ts value. Or to place it in
more staricterms, this Is pethaps the largest single evaporation of public monies in the indigenous

polley domaln ever:

The ILC Board is commltted to daveloplng a sustalnable strategy for Voyages and ARR which will
benefit our constituents, Including potential reciplents of our broader land management, land
acqulsition, and agticultural and tourlsm programs. e wil be cruclal 16 do soas, unless ARR can be
brought back onte a sustainable footing, it will inevitably consume a signifleant proportion of the

ILE's available funding for fand reanagement and land acquisitlon.

On present trends, and In the absence of a turnaround In the commerclal prospects facing ARR, the
ARF will be consuming araund S10m parannum in perpetuity merely to cover Interest repayments,
Iy stech an environment, a 20 year plan £o remova the outstanding debts and Habilittes arlsing from
the ARR transaction would add a further $10m per annuim impost onto the (LC. Thus, from an annual
budget of around $50m In total available to the ILC each year, the ARR transaction could consume
S20m per annim, or 40 parcent of avallable funds, Such an outcome Is unlikely to be tenable nor

accaptable to government or ta the wider Indigenous community.

The new ILC board has demonstrated Trom its very first meetings Its ahsolue conmmitinent o |
ansuring good governance practices are embadded in the ILC. Governance princlples and processes
are In place for areason ~to avert and mitlgate the risk of adverse outcomes and ultimately to
undermine ihe possibility of corrupt practices which place private interests above the general good.

in June 2013, the then Minlster Macklin appolnted two new Divectors, Ms Llsa Gay and Ms Allson
Page and re-appointed Mr fan Trust as Deputy Chair to the ILC Board. These new appolntment took
effect from 20 Qctobar 2013, Mr Baffsky and Mr Jeffrles®, both long serving members of the ILC
Board, were not re-appointed by Minister Macklln and thelr tenures ceasad on 19 Gctober 2013,
Their removal from the ILC Beard meant that a number of vacantcles were created on {LC subsidiaries.

n consldering naw appointments 1o the ILC subsidlaries, particularly the Voyages Board, the IL.C
Board took into account the need for stability in the ongoing operations and To ensuring the highest
level of expertise and appropilate range of skills to manage the challenges Inhereniin an

organisation such as Voyages.

Given the Deloltte Review Into governance arrangements at the JLC identifled the nesd for stronger
allgnment betwaen the JLC and its subsidiary, and given recent operatlonal Issuas at Voyages and
clear divergence In approach between the two Boards, and the writa down of $62.25 milllon, the JLC
Board took the décision that a substantial refresh of the Voyages Board was necessary.

This decision was not taken lightly, and took inte account Director Responsibllitles under relevant
legislation such as the CAC Actand the Aboriginal and Torres Strait Islander Act, as well as the views

¥ Grant Samuel was the lead dua dliligance consuftants for the acruisition. They were directly sourced and no
racolds of ainy tender process being applied exist. The ILCspent In excess of $5 million on due difigence for the

ARR acquishion.
* Wiy Sam Jeffries was appolnted-to the iLC Board In 2004,
]
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“The ILC js acutely aware that the performaunce at ARR has deterforated over a ten year pariod. This
has been due 1o the following: .

o occupancy has fallen from 81% in 2000 to 51% tn 2009;

o alrline capacily into ARR fs fundamental to v'isltat{on, and this has declined substantially over

recent years;

' ARR fiag had limited access to capital and, consequently, facllitles have become tired and
raquire refurlishment—new facilities are required;

“ o [Jfive other points were listedl.”

Claarly the previcus Board were entirely aware of the structural and fong term challenges they faced
in taking the decision to acquirs, and that the challenges were not temporary or shorl term In
hature,

Following the expiry of every 1L Bowd member’s tenure In October 2011, a refresh of the ILC Board
occurred. The new Board Immediately identified a number of issues related to the governance of the

ILC and, in particular, lssues around aspects of the acquisition, These included:

the basls for tha ARR acquisition, including the price paid;

2]

the due difigence undertaken duting the acquisition phase;

the appointment process for and the tertms of raferance for the pilmary due d illgence
advlsars;
the role ofthe ILC Audit and Risk Committea during acqulsition;

the composition and Indepandence of the ILC Audit and Risk Committee, and the length of
timea its members had bean on the commitlee ;

the compliahce of Directors with normal conflict of inteyest disclosure principles at both
Board and Audit Committee levels; ‘ :

the size of the acquisltior for the ILC balance sheet, and the extent of consideratlon of the
Impact on broadet ILC operations and capabilities; and '

the strategy for divesiment to an Aboriginal or Torres Strait Istandar corporation as
stipulated in the ATSIAct, ;
The new Board neted that while slgnificant financlal performance rlsks were ralsed with the piavious

ILC Board throughout the ARR purchase process, the previous Board appeared to sef thase lssues
asida without identifying a viable sk mitigation strategy prior to the deciston hefng taken. Some of

the financlal performanee risks that were ralsed wera:
1. A26%vyear on year decline in EBITDA in the 6 months to June 2010 as advised by Horwath
HTLin its fepott to the then board in August 2010 {only three months prior to approval of the
purchase),
ARR's high reflance on ahiine support and the lack of contractual obligatlons on the alrlnos

2,
and the potential impact of the global financial ceisis,

After two years of operation the flnanclal results are not meeting the expectatfons outhined In the

business case which underpinned the then Board’s declslon to acquire ARR. The alvlines have cut

back their flight schedules to Yulara significantly constraining visitor numbers and reducing flexiblilty
2
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Australian Government

Indigenons and Corgoration

“36 October 2013

Senator the Hon Mathlas Cormann
Minister for Finance
Parliament House

- CAMBERRA ACT 2600

Dear Minister
Given your responsibilities under the Commonwealth Authorltles and Companles Act 1997 (CAC Act),

| am wiriting to provide you with information relating to a number of matters relating to the
Indigenous Land Corporation (ILC) particulerly In relation to Ayers Rock Resort {ARR). In particular, |
wish to advise you of new appointments to the board of Voyages Indigenous Touristn Ausiralia’s

{Voyagss), a fully ownadILC subsidlary’, which managas and operates the Resort.

I October 2010, thethen LG Board made a declsion to praceed with the acquisitlon of ARR fiom
GPT Group ata cost 0f $327 million and settlement occurred in May 2011 Twa Directors abstained
from the declslon. The purchase negotiations were conducted by fongstanding ILC Directoy David
Baffsky and then ILC CEC David Galvin. Since the acquisition, ARR has heen operated by Voyages,

under the chalrmanship of ILC Divector David Batfsky.” ‘
The then Ministet for Indigenous Affairs, the Hon Jenny Macklin and the then Minister for Finance
and Deregulation, Senator the Hon Penny Wong had formally expressed concerns ragarding the

acuisition fr writing to the previous 11.C Board , and these concerns - while noted and responded to
formally by the then Board ~ were essentlally ignored . The then ILC Board provided written

assurances ta the Minlsters that:

1,  the acquisition would not affect the [L.C's ability to deliver land acquisition and fand
fmanagentent programs; and
the financial modeﬂing upon which the acquisition was based had taken into account the

2.
irnpactof the global financlal crisls on ARR.

Cotrespondence to the than Minlster Macklin from Shirley McPherson (then ILC Chalt) dated 23
September 2010 and to the then Minister Wong {dated 29 September 2010) assured the Minlsters
that the financial costings had been undertaken based on ‘conservative cash flow projections’,

Howaver somewhat incongruously, In res}aonse to further requests from Minister Wong for detalled
sensitvity analyses to he undetiaken and the preparation of a contingency plan, Shirley McPherson
rephed In November 2040 {less than two months after declding to acquire ARR) providing the .

raquested information, but including the followlng assessmeni:

1 The Sale Agreement for ARR providas for a Jocal lndfgenoxis organfsatton, Wana Ungkunytja to be granted 7%
equity In Yoyages at tha end of ten years, or once the outstanding debt arising from the transactiol is repald,

whichever occurs saoner,
% Mir Baffsky was appointed a Director of ILC In 1999. He ceased as an ILC Ditector on 19 October 2013

Office of the Chairperson ¢ PO Box 588, Curtin ACT 2605 ' .
Frearall 1800 818 490 Telephane (02) 6268 2500 Facshuile (02) 6285 4300 . iz, . oov.an
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Description

Issue
(NCIE) appelntment of D Dawn Casey, ILC Chalrperson to the NCIE Board,
The purpose of these appointments is to provide graater alignmeant:

between the two organfsations,

The Mutitjulu Foundation

With the cessafion of Director Jeffries from the Mutitulu
Foundation Board, the ILC Board appolnted D Pavim Casay, cuireht

{LG Chalr to this vacancy.

National Indigenous Pastoral
Enterprises Pty Lid [NIPE)

With the cessation of Director leffiles from the NIPE Board, the (LC
board appolnted Mr Graham Atkinson, curtent ILC Director to the

NIPE Baard, ]

Other matteis

’Fsue

Erescription

Subsidiary Firanclal
Statements

ILC Board noted remalning audit flnanclal statements for the year
ended 30 June 2018, Coples will be provided %o you by separate

{etter
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Attachnrent A
- Stgnificant Issuaes considared by tha [LC Bogrd
23 October 2013
isstie Brescription.
Directors resolvad that constifutions of ILC subsidiaries would be

Changes to Constitutions
amended to allow the tndigenous Land Corporation, as the sole
Member, o appolnt a chalrperson and deputy chalrperson,

Voyages Indigenous Tourism | The ILC Board agreed to refresh the VITA Roard by appolnting a
number of new Directors while retalning four existing directors, The

Australia Lid {VITA)
VITA Board members are;

s Lisa Gay (Chalr} has strong commercal and govarnance
experience, Is a past General Counsel with Geldman Sachs and tha
current Chaimparson — ASIC Markets Disciptinary Panel and Fora &

Fauna International {(Australia),
s Olga Havnan is 4 current HE. Dlrector,

VITA Director.
Mir Koos Klela-s the current VITA Managing Director and has been

with the organisation since agquisition.
 Vis Sandra Armistrong s a cutvent Director on the VITA board andfs

one of the twg Wana Ungkunyija rapresentatives,
Mr Brian Willlam Jameas is a current assoclate Birector on VITA antl

is the secand Wana Ungkunylfa representative,

Mr Georgs Bedwans! has extensive hospitality experienca and Is the
current Chief Operating Officer with Transmetro, Metro Hotels
matigge the Dugeng Beach resort on Groote Eylandi on behalf of
the Anandilyakwa traditional owntars,

Mr fan Ward Ambler is a past mahaging divector with Goldman
Sachs, My Ward-Ambler has held senlor roles with Geldman Sach
for almost 18 years. Me has a strong commerclal and governance
hackground and is Chalr and Director of a number of Australlan
arganlsations,

Wir Qwen Cale has bean active in lndlgenom affairs for over 30
years, My Cole I3 based In Afice Springs and has strong links to [ocal
Indigenous communiiies. He Is cutrently Managing Director of
Yaperanye and was a member of the first Alice Spring ATSIC
Reglonal Council,

Wir Sean Cumuains fs a fawyer turned marketing professionasl, He s
the CEQ of CumminsRoss, a Methourne based advertlsing agency.
M Cumining Is responslble for some of the most enduring
campaigns in Australian advertising and is known globally for the
“Best lob In the World” campalgin, He Is commiltted to tourlsm and
ls arleading strategist In the fleld.

ir Peter Thomas - has strong governance and business
management skills with 25 years as a partner with KPMG, Mr
Thotmas how heads a boutique consulting and advisory firm
speclalising in areas of buslness strategy, is on the board of
indigenous Business Australla and is Chaliman of the Finance and

fnvestment Committee with IBA.

Mutitjulu director and

Natlonal Centra for With the cessation of Directar Jeffrles from the NCIE Beard the LG
indlgenous Excellence Lid Board appolnied Mr Graham Aildnsen, a current |LC Board member
' as his replacement. Tha ILG Board further approved the -
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Senatar the Hon Nigel Scullion
itnister for Indigenous Affairs

Parliamant House .
CANBERRAAGT 2800

De:ar inister

Thanlc you for your [étter dated 14 Aprll 2014 regarding commenis | made on ABG Radio on
14 April 2014 following the publication of an article In the Ausiralian (‘Casey to fose position

at Indiganous body") on 10 April 2014,

While I appresiate your confirmation thaf the ariicle was ‘mere speculafion’ and ‘not based on
any discussions, conslderations or Indeed fulure plans’ on your part, | nots that the journalist
axplicitly referred fo ‘sanior sources’ who alleged | had wade public comments that
‘undermined the acquisition of Ayers Rock Resort’ and was pursuing a ‘campalgn against
governmant’; according fo these sources, fhis had fad & number of senjor Minlsters o Torm
views regarding my future. The arlicle also said the Abboft government' was ‘deeply
unhappy' about the way 1 have led Indigenous Business Australia and fhe Indigenous Land

Corporatlon.

As you would appreclate, from my perspective, the article included purported comments from
senlor government offfolals that questionad my infegrity and reputatien. ! believed this

required an Immediate responss.

I note that, if you had thought the reporiing was false or naccurate, It was open o you fo
“either issue a public staterent or write to the editor of the Ausfralian to correct the
inacouracies, Your Office could also have advised me of the pending article when your

somment was sought.

Also of coneern was your suggestion durling our felephone eonversation of Monday 14 April
that t had misinformed or misreprasenied the situation fo Palrick Dodson and Dr Lowitja
0'Donoghue. As | assured you on that osoaslon, 1 have not spoken with Pairick Dodson
singe the Indigenous leaders mesting on Monday 24 March, Dr O'Donoghue rang me on
seeing the artlcle, and 1 fold her thet the aritcle was the first | had heard of my not being
reappointed. Aty suggestion that 1 advised people of such standing on what they should say

10 the media Is incoreck.
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As you would bs aware, | have never erlficised the operations or management of the Ayers
Rocl Resort. The management and staff of the resort have my full and unequivocal suppor.
F have always made a careful distinction betwsen the operation of the resort, and its
otidstanding Indigenous employment and fralning outoomes and the process undstialen {o
purchase it. My conceins regarding Ayers Rock Resort relafs eitfirely fo the appropriaterings
of the price pald by the ILC and the quanium of borrowings taken out by the ILC, and the
consequential polontial impact on the ILC's capacity to 1ulfl lis statutory funciions,

Nor am | pursulng & ‘campaign againet the govetnment’. Rather { am and have been sice
my appointment as ILC Chair entirely focusad on establishing and maintaining the highest
standards of cotporate gavernance within the ILG and its subsidiaries,

| acknowledge some disappointment with your advice fo o that fhe Government's view is
that & Parliamentary Inquiry Into the acquisition of the Ayer's Rock Resort is unnecessaty.
Tha declslon of the previous Board to acquire the resort has ssen 4 Joss In excess of $100
miltion; in publie funds. At the most recent Senate Estimates haaring, the IL.C CEO iabled a
list of more than 20 governance and actountability lsstes identified by McGrathMieo! arlsing

from the acquisition of Avers Rock Resott.

, As | stated at our meeting on 22 Noveinber 261 3, there are a number of questions around
* the gequisition that require answers. | would ask agalh that you recansider the issue of an
Inquity to enable the questions identifiad in my letter of 5 January 2014 to be answered.

In your letter and in our telephone conversation of 14 April you mention my comments oh
ABC Radio on the appolntment of the Yoyages Board, and state:

Aside from the disparaging and incorrect suggestion that you thought ihis rﬁight be some
F Board members mado

Tarm of pay back, thete was no such requost for resppoltment of
by me, .

Let me first clarify your assertion regarding ‘pay back’. My quotet! comments did not use the
ferm ‘pay back’ and were not intended 1o allege some form of pay back was Involved in

relation te my IBA appolntment.
I do need, however, to correct your stateiment i relation to the issue of a requast fo
reappoint a previaus IL.C Board member to the Voyages Board. Your letter of 16 Oatober
2013 states; '

In light of this, { ask that you give cateful conslderation fo the makelp of the Board of
Voyages and fo the case for maintalning stability for ihe fime being. In my view, Vr David
Baifsky, as chal, has heen pariicilarly Imporiant i the business. | would urge yau to
retain g stable icadorship going forward so as not fo fsk any adverse Impact on the
conmerelal operations. If would also make sense fo retain the status gua given that the
ILC Board fras embarked on a “vomprehensive, indopendent end-to-end review.

! undetstand that the Board can delormine to keep the exfsting Directors and Chairman in '
Pplace notwithstanding changes in the ILC Board membership, { appreciate that this is a
tnatter for the Board buf | would strongly eficourage you fo consider the benefits of
alfowing Mr Baffsky to consinue with His cunent rofe af this sfage.

On any reading, this Is a clear raquest io me fo reappoint Mr Baffsky. it followed a phone
conversation the night before where you similarly requested me to resppoint Mr Baifsky.

LaTELTC AR
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the Board gave serous conslderation o your reguest,

As previously advised {o Yo in writing,
bast Interasis of elther Voyages and Ayars Rocic

but ultimately decided it was not in the
Resaort orthe ILC,

Fwilt of course continte to keep you informed of significant svents and any other issuies
affecting the ILC’s operations. '
I have provided a cogy of this letier and related docunients to the Priivie Minfster for his

information,

Yours sihcetely

e
e TR D

Pr Da'wn Casey PSM FAHA ™
Chalr

e hrinna s d e

L,

" Office of the Chatiperson « PO Box 586, Curtin ACT 2605 . .
Fragealt 1800 818490 Talephona (02) 6260 2500 Facsitla {02) 6265 4300 . %:‘-e‘,v*f*"'.-’,:Iglf_j]}lf.é‘-::.}




CONFIDENTIAL AND PRIVILEGED

Attachment C

Executive Summary, McGrathNicol Ayers Rock Resort Review
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Attachment D

McGrathNicol Ayers Rock Resort Review

Summary of findings

o

"'The CBRE valuation of the ARR relied on b\./ the Board was 17 months old and was not
updated to reflect changes to trading performance. McGrathNicol calculated that had the
valuation been updated, the value of the ARR would have been in the order of $250m

{p26}.

The price paid exceeded the key pre-sale valuation by CBRE by $22m (p24}. The Grant
Samuel financial modelling presented to the Board was not a full speaking valuation (p27).

In refation to the engagement of Grant Samuel who were the key due diligence
consultants: the fee negotiated with Grant Samuel was 1 per cent of the total purchase
price; there is no evidence of any tender process for the engagement; and the contract of
engagement was not consistent with normal ILC contracts, or normal good practice for a

Commonwealth entity {pp58-59).

While the ILC Board’s risk assessment framework was appropriate, the assessment
process and the identified mitigation strategies do not appear to have been realistic or

implemented effectively (p52).

A number of concerns raised by Ministers throughout the acquisition process were
either not responded to In a timely manner or were addressed subseguent to the

acquisition being finalised {pp54-55),

The capex projections used in the modelling presented to the Board was limited to
‘essential capltal only’, yet occupancy levels were projected to grow notwithstanding a
long term decline in visitation. McGrathNicol found that these occupancy projections

appear to be ‘overly optimistic’ (p32). -

The due diligence consultants were requested to reduce their capex projections from
S77m over 5 years down to $53m to cover only ‘essential requirements’ {p34).

Capex based on essentlal requirements may not be consistent with the increased
occupancy used in the Grant Samuel financial model (p34).

The capex projections included in the Grant Samuel financial model ‘appear
conservative’ compared to the levels assumed to be required by the two previous

valuations (p35).

Although presented to the Board {and subsequently to Ministers) as conservative, the
aperating forecasts underlying the Grant Samuel financial madel appear to be optimistic

{pp29-30).
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Adjusting the Grant Samuel financial model to reflect stabilised occupancy at 63 per
cent (down from 67 per cent} results in decreased net cash flows and reduces the
calculated Net Present Value (NPV) of the Ayers Rock Resort from $292m to $250m {p32).

Grant Samuel did not present the Board with sensitivity analyses of its financial
modelling prior to the transaction {p37).

McGrathNicol demonstrated that had sensitivity analyses been presented to the
Board, and utilising a number of realistic lower profit or occupancy scenarlos fdentified by
Grant Samuel themselves in November 2010, the NPV calculation would reduce to

between $237m and $274m {p37).

Key risks identified prior to the transaction which were not adequately or
appropriately addressed included:

Risk i.  The purchase price for ARR is not consistent with its value {p50).

Risk ifi.  The decision to acquire is not supported by the sector or by‘the Government
{(p50).

Risk iif. The remoteness of ARR means their visitor levels are heavily dependent upon
external parties {including QANTAS and Virgin) {p50).

Risk iv.  Deferral of capital expenditure [by GPT] during recent years indicated that
this [capex] expenditure will be required in the short/medium term to maintain standards

at an appropriate level (p51).

Riskv.  Significant slump in visitor numbers as a result of further downturn in world
economic conditions [adversely] impacts earnings (p51).

The majority of due diligence consultants, costing an excess of $6m, appear not to
have been engaged in accordance with ILC purchasing guidelines {p56).

The minutes of the relevant Board decisions fail to indicate the views/votes of all
Directors, and there may have been only 4 Directors out of 7 supporting the decision to

acquire Ayers Rock Resort {p62),

The ILC Audit Commitiee appeared to have had ‘almost no involvement in the
transaction to purchase ARR’ and in McGrathNicol's view, the ARMC ‘should have given
some consideration as to the risk management practises in place within the ILC for this

specific transaction’ {p64}.

‘Given the significant scale of the acquisition, even where the ILC Board considered
that the ARR acquisition could be self funding, It was unrealistic to assert to key
Government stakeholders [ie Ministers] that a purchase of this materiality would not have
a significant impact on its other operations and financial investments in the future’(p67),
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Anindirect and remote connection between a Director and a substantial shareholder
in GPT was not disclosed. The ILC at the time had no conflict of interest register, and no
process to require Directors and staff to actively declare potential conflicts, or attest that
there are no conflicts (p69} (the ILC was subject to the Commonwealth Authorities and
Companies Act 1997 and the ILC Directors were subject to section 27F of the Act).

The establishment of Yoyages, and subsequent changes to the Voyages Constitution
just prior to the expiry of ILC Directors’ terms, opened up the possibility that ILC Directors
would continue in remunerated positions on the YVoyages Board, even if their
appointment to the ILC Board expired (p74},

Voyages Directors were not selected in a transparent way (p76).




Document 2

Letter from ILC's Chairperson, Dr Dawn Casey, to the Honorable Tony Abbot PM, dated 12 January 2015




Australian Governiment

Indigenous Land Corporation

12, January 2015

The Hon Tony Abbott
Prime Minister of Australia
Parliament House
CANBERRA ACT 2660

Dear Prime Minister

As you know, in May 2011, the Indigenous Land Corporation (ILC) purchased the Ayers Rock
Resort in the Northern Territory for $300m. This purchase involved the ILC entering into
significant debt through a vendor finance arrangement which matures on May 2016 and a
facility with a major bank which matures in May 2017.

The ILC are currently working towards refinancing $198m of debt by May 2016. This is going
to be an extremely challenging task given the current valuation of the asset and will likely
lead to further adverse financial impact on the ILC, diverting significant funds away from
core ILC programmes,

To assist in refinancing and paying down this debt the ILC has engaged financial advisers to
assist us in devising the most effective refinancing strategy. One significant option Is to
widen the investment parameters of the Land Account and transfer the management of it to
the Future Fund Agency, in order for the Land Account to generate additional revenue,

Interestingly, independent of the work being undertaken by the ILC, officers of your
Department suggested this course of action at a Consultative Forum meeting early in 2014,

Accordingly, the ILC has been liaising with your Department regarding this matter for some
time now. The Department had proposed that external consuitants be engaged by your
Department to undertake detailed consideration of the proposal.

However, the Minister for Indigenous Affairs advised In his correspondence dated 30
October 2014 that he had asked that work in relation to the proposal to change the
investment parameters of the Land Account does not progress until after the Aboriginal and
Torres Strait Islander Amendment (A Stronger Land Account) Bill 2014 has been considered
by Parliament,

Office of the Chairperson e Freecall 180G 818 490
PO Box 586, Curtin ACT 2605 & Emall ilcchair@ilc.gev.au WWW‘NC.QOV.SU
Talapiinme (172 62369 2500 e Facsimile 02 62860 3800 ¢ ABN 50 Q12 679 2k4



As advised in my correspondence to the Minister dated 12 November 2014 (to which there
is as yet no response), the ILC Board considers that commencing work on the legislative and
regulatory mechanisms required to allow the broadening of the investment parameters of

the Land Account would not affect or be affected by parliamentary consideration of the Bill.

At present the Land Account is limited to investments in approved bank deposits and

government bonds. it has been asserted by Finance Department officers that the reason for

the current ‘conservative’ investment parameters is to ensure that the balance of the

Account does not fall. The reality however is that adhering over a long term to extremely

narrow investment parameters focussed primarily on avoiding short term losses will

inevitably lead to abnormally low returns for Indigenous interests in even the most positive
market environments.

Over the past 4 years, the Land Account has averaged a return of around 4.7 percent per
annum. Were the investment parameters to be broadened to include a wider range of
approved investments, and the Land Account to be managed by the Future Fund within a
fong term horizon, it would be expected that the performance of the Account would
substantially exceed current investment returns. 1 note for example that the Future Fund
has averaged returns of 7.3 percent per annum since 2006. Every one percent improvement
in returns to the Land Account translates into $20m per annum in increased revenue to the
ILC and ultimately Indigenous interests.

Such an outcome would make a substantial contribution to addressing the current debt
refinancing challenges faced by the ILC. For example, were arrangements to be revised, and
returns increase by say 2.5 percent per annum on average, this would increase returns to
Indigenous interests by $500m over ten years. This would more than cover the current debt
challenges we face.

For the reasons outlined above, the ILC Board is of the firm opinion that there should be no
further delay in work commencing on a proposal to adjust the investment parameters of the
Land Account.

Accordingly, it is extremely important that consideration of the proposal to change the
investment parameters of the Land Account occur in parallel with work being undertaken to
refinance the debt. A successful outcome will see a greater probability of the ILC
successfully refinancing the Ayers Rock Resort debt and at a lower cost, with a potential
reduction of the adverse impact on ILC programmes.

The Board is concerned the Minister’s decision to delay the progress of proposal will
effectively constrain further the ILC’s capacity to deliver benefits to Indigenous citizens. We
consider there would be merit in revisiting the Minister’s decision so as to give the
forthcoming commercial negotiations in relation to refinancing ILC debt the best chance of

Success.

I have provided a copy of this letter to the Minister for indigenous Affairs.

Yours sincerely

Dr Dawn Casey, PSM, FAHA
Chairperson
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Letter from ILC’s Chairperson, Dr Dawn Casey, to the Honorable Tony Abbot PM, including attachment,
dated 26 February 2015
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Spportunity

Australian Government

Indigenous Land Corporation

26 February 2015

The Hon Tony Abbott MP
Pritme Minister of Australia
Parliament House _
CANBERRA ACT 2600

Dear Prime Minister
Re: Copy of letter to Senator Corimann

For your information, please find enclosed a copy of my letter to Senator Cormann dated
26 February 2015,

If you have any queries regarding the letter please contact me on 02 6269 2500 or via email
ilechair@ilc.gov.au.

Yours sincerely

A

Dr Dawn Casay, PSM, FAHA
Chairperson

Enc

Office of the Chairpersan » PO Box 586, Curtin ACT 2605

Ereacall 1800 818 490 Telephone {02) 5269 2500 Facsimile (02) 6285 4300 WWAY ‘iic.go\! dul
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b February 2015 |

Senator the Hon Matthias Cormann
Minister far Finance

Parliament House

CANBERRA 2600

Dear Minister

| refer to your correspondence dated 23 February 2015 in response to my letters dated
29 October 2014, 12 January 2015 and 3 Februoary 2015 related to your regulatory
responsibilities for Commonwealth statutory corporatlons.

As | mentioned in that correspondence, it Is the considered view of the Board of the
Indigenous Land Corporation {ILC) that the former ILC Directors and officers who supported
the decision to acqulre the Ayers Rock Resort {ARR) In 2010 have, prima facie, breached
thelr duties under relevant statutory provisians and at common law.

We requested you to take appropriate action as the Minister responsible for the
Commonwealth Authorities and Companies Act 1997 {CAC Act} in our letter dated 12 January
2015, In response to your welcome decision to initiate an Investigation, we suggested In our
letter dated 3 February 2015 that your decision to delegate thls investigation to the Minister

for Indigenous Affalrs was [nappropriate for a number of reasons.

The ILC Board s now very concerned at your advice that you have reversed your decision to
Initlate an Investigation, and propose not to take action under Clause 6, Schedule 2 of the
CAC Act despite the extensively demonstrated shortcomings in the corporate governance
processes adopted by the former Board, and the substantlal losses which have been accrued

by the ILC as a result of the ARR transaction.
The ILC Board’s concern Is due to a number of factors which are set out below.

First, as raised in our earlier correspondence, we request that you confirm that Minister for
Indigenous Affalrs had no Involvement in discussions leading up to the ARR transaction with
former officers of the ILC. As we noted In our previous correspondence to you, the ILC Board
Is concerned that a potential and perhaps actual conflict of interest may be present in the
Ministet’s decision not to further investigate the circumstances of the ARR transaction.

Second, It Is misleading to suggest that there ‘have been several Independent reviews, by
various partles into the purchase of ARR’. The only Independent review that has been
undertaken is that by McGrathNicol. Thete have been other reviews undertaken by Aegls
Consulting that, according to evidence given by the Department of Prime Minister and
Cablinet before the Senate Finance and Public Adminlstration Committee iast year, we
understand were commissioned by former ILC Director Mr David Baffsky. The Aegis report(s)
have never been made avallable to the iLC, despite wrltten requests to both Mr Baffsky and
the Government, Based oh press reports in The Australian it appears the report(s) were
designed to dlscredit the current ILC Board's efforts to bring accountability In relation to the
huge financial loss Incurred by the ILC as a result of the ARR transactlon.

Office of the CEQ ¢ PO Box 586, Curtin ACT 2605 ]
Freacal] 1800 818 490 Telophone (02) 6269 2500 Facsimlle (02) 6260 3899 Wy lc GOv.aul




We understand that you examined and rejected the allegations in the Aegis report(s) and
decided to take no action at the time, As Mr Baffsky was the prime driver of the Ayers Rock
Resort trahsaction the Aegis report cannot be taken to be an Independent report. Mr Baffsky
parsonally took carrlage of many of the key due diligence and flnancing discussions
associated with the transaction, was the then Chalr of the ILC Audit Committee with
responsibility to oversight the ILC's financlal probity, was ane of the former ILC Directors
appointed for his business acumen and expertise, and has been found by McGrathNicol to
have had and not disclosed an actual conflict of interest related to the transactfon. '
Moreover, the fact that the Aegls report(s) are not avallable publicly and therefore have not
heen subject to any independent public scrutiny suggests that they ought not be relled upon
by you or your Department as justification for not investigating the actions of the former

Directors and officers.

Third, the statement from the McGrathNicof Report quoted in your letter, hamely, that
‘there is ho evidence to suggest that the {former) ILC Board have acted contrary to their CAC
Act duties’ does not of ltself, categorically demonstrate that further investigation is not
warranted, The purpose of the McGrathNicol review was not to make an assessment of
whether Directars’ duties had been breached, nor did McGrathNicol have the appropriate
investigatory powers to he able to make a determination that no breach had occurred.
McGrathNicol did not look beyond the written record to assess whether the former
Directors had turned thelr mind to every element required by their statutory duties, Put
simply, legal advice about directors’ dutles under the CAC Act and common law was not
sought from MicGrath Nicol and thus thelr report is not legal advice, McGrathNicol did,
however, identify significant shortcomings in the former Board's corporate governance and
decision-making procasses In the lead up to the ARR transactlon. Glven these findings, it s
the strong view of the ILC that this transaction requlires a further independent and forensic
investigation, initiated by the Governmeant, to determine whether breaches of legal duties

occurred.

Fourth, the ILC Board Is concerned you have decided to take no further action on the basls
that no ‘new’ information has been ralsed in relation to these Issues, The purpose of an
Investigation would be to unearth and synthesise information which might otherwise not be
put into the light of day. There is a reason why former Senator Murray entitled his review of
public sector regulation ‘Operation Sunfight’, The ILC Board urges you to took to the serious
issuas [dentified in the McGrathilco! report and the quantum of funds lost as a result of the
ARR transaction as the basis and Justification for undertaking a further forensic investigation

as to what transpired.

As | noted in my previous letter to you, the ILC Board noted with concern that Minlster
Scullion has recently appointed one of the former Directors Involved in the transaction to a
significant and remunerated term on another statutory corporation, and to a significant
COAG-related policy advisory councll. That this appointment could occur while these issues
remaln unresolved reflects poorly on the quality and integrity of public administration in
Australia. As-we flrmly believe the former Directors involved in the ARR transactlon prima
facie breached their legal dutles, we are concerned that there is the potential that this
appointment or the appointment of any of the other former Directors involved in the
transaction to public office could further damage the quality and integrity of public sector

administration in Australia.

Finally, given the huge loss of public funds as a result of the ARR transaction and given the
potentlal conflict of Interest mentioned above, the ILC Board Is particularly concerned that
the Minister for Indigenaus Affairs is on the public record opposing a further investigation.
We are concerned that this too may erode the community’s confidence In public sector
accountability at the federal level, particularly In the context of the two most recent
significant legistation on this point: Public Governance, Performance and Accountability Act
2013 and Public Interest Disclosure Act 2013. The ILC Board urges you to exercise your
regulatory duties independently from the views of the Minister for Indigenous Affalrs.

ooy ans e A e
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We respectfully suggest that you reconsider your declsion to reverse course in relation to
the matters we have raised. Prior to determining not to exercise your regulatoty powers
under the CAC Act, we agaln urge you to inltiate an independent Investigation Into the
actions of the former ILC Directors and offlcers who supported the ARR acquisition by a
respected and independent ex-ludge or Senior Counsel. Good policy and good government

demand It.
I have provided a copy of this letter to the Prime Minister and the Attorney-General.

Yours sincerely

Dr Dawn Casey PSM FAHA
Chairperson

Office of the CEO » PO Box 586, Curtin ACT 2605 ' .
Freacall 1800 818 490 Telephone (02) 6269 2500 Facsimile (02) 6260 3899 v ilc Lov.all
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Letter from ILC's Chairperson, Dr Dawn Casey, to the Honorable Tony Abbot PM, including attachment,
dated 23 March 2015
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23 March 2015

The Hon Tony Abbatt MP
Prime Minister of Australia
Parliament House
CANBERRA ACT 2600

Dear Prime Minister

Re: Copy of letter to Senator Scullion

Australian Government

Indigenous Land Corporation

For your information, please find enclosed a copy of my letter to Senator Scullion dated

28 March 2015,

If you have any queries regarding the letter, please contact me on 02 6269 2500 or via email

ilechair@ilc.goviau.

Yours sincerely _
//Q

Dr Dawn Casey PSM, FAHA
Chairperson

/‘.Q ¥ -

Enc

Office of the Chalirperson = PO Box 586, Curtin ACT 2605
Freecall 1800 818 490 Telephone (02) 6269 2500 Facsimile (02) 6285 4300
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Australian Government

Indigenous Land Corporation

& March 2015

Senatorthe Hon Nigel Scullion
Minister for Indigenous Affairs
Parltament House

CANBERRA ACT 2600

Dear Minister

Frefer to your letter dated 17 February 2015 and received by the Indigenous Land Corporation {ILC)
on 27 February. The ILC acknowledged receipt in a letter to your Chief of Staff Mr Kevin Donnellan
on 2 March 2015 and requested-that in future delivery of your correspondence would he expedited if

sent by email.

[n relation to your request to be-advised of any Information in relation to the actions of former
Directors in our possession relevant to any proposed legal action not previously communicated to
the Government, the volume of cotrespondence between the ILC and the Government on this
matter is extensive. Given the nature of your request, we will need to review our previous
correspondence and briefings to you against the extensive and complex records currently in our
possession in order to ascertain what further information is required to be provided.

We are giving your request priority and expect to be in a position to respond more fully within
4 weeks,

I'should also advise that while we are well advanced in preparing to inltlate legal action, we have not
mace a decision to do so at this stage. | confirm that we will advise you in the event we rmake such a

decision,

I'have provided a copy of this response to the Prime Minister and Minister for Finance for their
information,

Yours sincerely

[
&’f_;/},
Dr Dawn Casey, PSM, FAHA Q

Chairperson

Office of the Chaimperson » PO Box 586, Curtin ACT 2605

Freacall 1800 818 490 Talaphone (02) 6269 2500 Facsinille (92) 6285 4300 www llc.gov.au
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Australian Government

Indigenous Land Corporation

23 March 2015

The Hon Tony Abbott MP
Prime Minister of Australia
Parliament House
CANBERRA ACT 2600

Dear Prime Minister
Re: Copy of letter to Senator Scullion

For your information, please find enclosed a copy of my letter to Senator Scullion dated
20 March 2015.

If you have any queries regarding the letter, please contact me on 02 6269 2500 or via email
ilcchair@ilc.gov.au,

Yours sincerely

Dr Dawn Casey PSM, FAHA
Chalrperson

Enc

Office of the Chairperson » PO Box 586, Curtin ACT 2605

Freecall 1800 818 490 Telephone (02) 6269 2500 Facsimile (02) 6285 4300 W, i Gov.daul
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Australian Government

Indigenous Land Corporation

“IoMarch 2015

Senator the Hon Nigel Scullion
Minister for Indigenous Affairs
Parliament House

CANBERRA ACT 2600

Dear Minister

On behalf of the Board of the Indigenous Land Corporation (ILC), | write to you regarding your
comments made to NITV News on 4 March 2015 in relation to the |LC Board’s request that the
Government conduct an investigation into the former ILC Board’s purchase of the Ayers Rock
Resort (ARR) In 2010-11. There are a number of misconceptions in your comments that we wish

to clarify,

In particular, in relation to the ILC Board’s request that the Government conduct an
investigation into the ARR transaction, you stated that “...there's not going to be another
investigation, there's been three significant inguiries into this.” It is our strong view that it is
misteading to suggest that there have been three significant inquiries into the ARR transaction.

The only Independent and publicly available review of the transaction itself, undertaken by
McGrathNicol, identified a large number of corporate governance and due diligence failings,
including use of out of date forecasts and a failure to declare actual conflicts of Interest. Given
these findings and as we have previously noted, it is essential that a further investigation
examine in detail whether former ILC Directors and officers.complied with their legal duties.

In relation to the ANAQ inquiry referred to'in your letter to Minister Cormann dated 3 February
2015, the ANAO undertook a Performance Audit “The Indigenous Land Corporation’s
Administration of the Land Acquisition Program’ in 2013-14, The audit did not examine the ILC's
files in relation to the transaction as it was an audit of our whole Land Acquisition program.
Notwithstanding that, it was critical of the outcome in relation to the ARR {page 70):

3.50... In recent years the ILC has made severaf higher-risk and more complex dcquisitions,
including ARR. The ILC has undertaken a range of investigations and due-diligence activities

Office of the Chaipersan o PO Box 586, Curtin ACT 2605
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in respect of its strategic projects, although these have not necessarlly reduced the risks
involved in their purchase — particularly evident in the reported underperformance of the ARR
acquisition The ILC board commissioned several reviews duting 2012 and 2013 of matters
refating to the ARR acquisition. In this context, existing program management arrangements
would beneflt from review to consider the need for additional strengthening.

This is hardly a ringing endorsement of what transpired, nor does it suggest that the ANAO
considers it has formed a final view on the merits of the processes and decision rationales
applied by the then Board in pursuing the transaction.

fn relation to the Aegis reports mentioned in your letter to Minister Cormann, the ILC Board
understands, according to evidence given by the Department of Prime Minister and Cabinet
before the Senate Finance and Public Administration Committee last year that the review(s)
undertaken by Aegis Consulting were commissioned by former ILC Director Mr David Baffsky.
These report(s) were compiled without the knowledge of, or consultation with, ILC staff and
Directors, and this involved no examination of ILC files or records, Moreover, the report(s) have
never been made available to the ILC, despite written requests to both Mr Baffsky and the
Government. Based on press reports in The Australian it appears the report(s) were designed to
discredit the current ILC Board’s efforts to bring accountability in relation to the huge financial
loss incurred by the ILC as a result of the ARR transaction. We understand that the Minister for
Finance examined and rejected the allegations in the Aegis report(s) after taking legal advice.

Further, as Mr Baffsky was the prime driver of the ARR transaction the Aegis report{s) cannot be
taken to be an independent or ‘significant’ report. As you know, Mr Baffsky personally took
carriage of many of the key due diligence and financing discussions associated with the
transaction, was the Chair of the ILC Audit Committee with responsibility to oversight the ILC's
financial probity, and has been found by McGrathNicol to have had and not disclosed an actual
conflict of interest refated to the transaction. Moreover, the fact that the Aegis report(s) are
not available publicly nor subject to any independent public scrutiny suggests that they ought
not be relied upon by you or your Department as justification for not investigating the actions of

the former Directors.

In your comments to NITV News on 4 March 2015, you further stated “And frankily | wish the ILC
would just really focus on having the myriad of properties, many of them languishing across
Australia, with not much leadership, rather than continuing to pursue d target that I'm not sure
if anybody really remembers what it is.” The IL.C Board emphasises that its highest priority is
ensuring the ILC complies with its statutory obligations, in particular the fulfillment of the iLC's
statutory remit to acquire and manage land to assist Aberiginal and Torres Strait Islander
peoples achieve economic, social, cultural and environmental benefits,

Office of the Chairperson » PO Box 586, Custin ACT 2605
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The ILC Board notes with disappointment your views that Indigenous owned properties are
languishing’ with ‘not much leadership’. The reality is that most Indigenous owned properties
face significant challenges. The ILC continues to be a leading funder and supporter of extension
services for Indigenous tandholders including business planning and capability development
through our significant and longstanding Indigenous Pastoral Program and Indigenous
Landholder Services programs in the NT and WA respectively, In addition, along with other
Indigenous organisations such as NAILSMA and the various Land Councils, we have been at the
forefront of exploring and supporting innovative land use approaches including through suppori:
for and the operation of ranger programs, wildlife management and carbon farming on
Aboriginal owned land across northern Australia. To date, we have not cut our ftnding support

for these activities.

As you are aware from our previous correspondence to you, the ILC has been placed in
extremely difficuit financial circumstances as a result of the former ILC Board’s decision to
purchase the ARR. A significant portion {in excess of one third) of the ILC's annual budget is
required just to service the debt associated with that transaction. The ILC Board acknowledges it
is the case that these liabilities are adversely affecting the capacity of the ILC to plan and deliver
its statutory land acquisition and management functions and will do so into the future, to the
detriment of Aboriginal and Torres Strait Islander peoples across regional and remote Australia.

Notwithstanding these challenges, the IiLC continues to focus the bulk of its available resources
on assisting Indigenous landowners to manage their land. We continue to deliver a wide array
of benefits through our operations, including supporting enterprises which employ over 1,000
Indigenous people.

The ILC Board assures you that the only target being pursued is to recover the significant loss
incurred by the ILC as a result of the ARR transaction, and to ensure accountability for any
wrongdoing associated with that transaction. Qur focus on the .consequences of the transaction
is mandated by the Aboriginal and Torres Strait Islander Act 2005 which requires the ILC to -
operate on sound business principles when undertaking commercial activities, and thus take
appropriate actlon to recover funds in circumstances where Directors and officers appear not to
have complied with their duty of care to the Corperation and indeed Aboriginal landholders.
This is hecessary so that the [LC can properly continue its important task of assisting Aboriginal
and Torres Strait Islander peoples achieve economic, social, cultural and environmental benefits

through its land acquisition and management programs.

In the light of the advice provided above, | would ask that you reconsider your decision to
oppose an Investigation of the actions ofthe former Directors in deciding to acquire the Ayers

Rock Resort.

Office of the Chairperson » PO Bax 586, Ctirtin ACT 2605 ’ ' " T
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In addition consistent with previous advice to you the Board requests that you:

e support the Stronger Land Account Bill recently introduced in the Senate by the Greens
which is aimed at strengthening and protecting the Land Account; and

e reverse your decision to defer work by your Department to consider shifting the
management of the Land Account to the future fund and broaden the current Investment

parameters.

As we have previously mentioned the ILC Board reiterates its invitation to you to attend a
meeting of the Board. Our forthcoming meetings are scheduled for 22 April on Bruny Island,
Tasmania; 24 June Yulara Northern Territory; and 26 August in Sydney.

Should you require any further advice or assistance in relation to this matter, please contact the
ILC CEO Michael Dillon on (02) 6269 2500.

A copy of this letter has been provided to the Prime Minister and the Minister for Finance.

Yours sincerely

Dr Dawn Casey, PSM, FAHA
Chairperson

Office of the Chaliperson « FO Box 586, Curtin ACT 2605
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Australian Government

Indigenous Land Corporation

2, March 2015

Hon Tony Abhott MP
© Prime Minister
Parliament House
CANBERRA ACT 2600
IM-CONFIBENCE

Dear Prime Minister

On behalf of the Board of the indigenous Land Corporation ([LC), | write to you regarding
recent correspondence from the Minlister for Indigenous Affairs concerning the purchase of
the Ayers Rock Resort {ARR} by the ILC In 2010/2011. Minister Scullion’s letter

{Attachment A), dated 17 February 2015, received by the ILC on 27 February 2015,
requested the provision of information to him in accordance with section 19 of the Public
Governance, Performance and Accountabllity Act 2013 (PGPA Act). We have initiated the
relevant internal processes required to meet Minister Scullion’s request.

Ensuring the ILC complies with its statutory obligations and adopts the highest standards of
corporate governance Is the highest priority of the ILC Board.

One element of the information requested by the Minister is any relevant iegal advice
related to potential lega! actlon by the ILC against the former ILC Directors and officers who
approved the acquisition of the ARR. The ILC has significant concerns regarding the probity
of this element of the Minister's request for reasons set out below, and we therefore seek

your guidance on how we might proceed,

First, as ralsed in previous correspondence with the Minister for Finance {which was copled
to you), the ILC Board considers that Minister Scullion has an actual or potential conflict of
interest in relation to the former Directors and officers of the ILC who approved the
transaction and who are the potential respondents in Htigation. We previously suggested
Minister Cormann seek an assurance from Minister Scullion that he does not have such a
conflict, and that he was not privy to discussions or the decision-making process in relation
to the acqulsition of the ARR In the perlod leading up to the ILC Board’s declision to acquire

the ARR In 2010.

Our concern derives from clear evidence in the Hansard of a close relationship between
Minister Scullion and former ILC Directors and officers Involved®, Minister Scullion’s
subsequent request to the ILC Chair to appoint one of the Directors, Mr David Baffsky, to the
Chair of Voyages beyond the expliry of his term as an ILC Director (Attachment B}, and his

¥ Senator Nigel Scullion, Communily Affairs Legistation Commiitee, 07 June 2013, Estimates, Cross-portiolio
Indigenous Matters, Indigenous Land Cerporation
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recent decisions to appoint another of the former Directors, Ms Shirley McPherson, to the
board of a statutory corporation and to a COAG related expert panel (Attachment C).
Correspondence between Senators Cormann and Scullion on this issue tabled in the Senate
on 27 February 2045 Indicates that Senator Cormann did not formally seek such an
assurance, and we have no reason to believe that he has.done so.

Second, the ILC Board Is concerned that the provision of our legal advice to the Minister Is
not necessary for a proper conslderation of the matter currently before him. The Minister’s
request for the ILC's legal advice has been received in the context of the [LC Board’s request
to Minister Scullion that he Initlate an investigation into the circumstances of the ARR
transaction. Indeed, the purpose of the independent investigation which we seek would be
to make an Independent assessment of the probity of the decisions taken by the relevant
former ILC Directors and officers against thelr statutory and common law obligations. We
note that while Minister Cormann wrote to the [L.C agreelng-an investigation was required,
at Minister Scullion’s request that investigation has not been initiated.

We further note that the request for information outlined in Minlister Scullion’s letter to the
ILC dated 17 February 2015 Is based on advice from Minister Cormann In his letter to
Mintster Scullion dated 12 February 2015. We note that Minister Cormannh did not request
the ILC’s fegal advice, nor suggest that the Minister Scullion do so. Minister Scullion’s
reasons for requesting our legal advice are therefore not clear. The ILC has suggested that
the Government seek its own legal advice in relation to this matter. As you know for a
minister to formally request the provision of commissioned legal advice from an
Independent statutory corporation is highly unusual and, we suggest, may well be
unprecedented,

We have extremely serious reservations regarding the probity of the request by Minister
Scullion, particularly in the absence of: '

* any formal assurance that Minister Scullion was not involved In the discussions and
consjderation of the ARR transaction prior to the then ILC Board approving the
purchase In October 2010; and

o any formal assurance that he has not been in contact with any of the former ILC
Directors and officers, particularly i the last four months since the 1C's
correspondence to Minister Cormann {copied to you and the Attorney-General and
dated 29 October 2014) outlining our concerns.

In these drcumstances, we face a serious dilemma as we are legally obliged to comply with
what to us appears to be an Inappropriate and unjustified exercise of ministerial power that
may put at risk the ILC’s legal position in relation to this matter, It is fundamental in our
system of government that ministerlal powers are exercised in the public interest, and notin
the private Interest of elther the Minister or his or her associates, We have grave concerns
that this is not the case in this instance.

For the reasons set out ahove, we seek your assistance and guidance as to how we should
proceed.

Office of the Chaieperson ¢ PO Box 586, Cutin ACT 2605
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Were you to categorically confirm that there is a public interest and no private interest for
the legal advice to be provided to Minister Scuilion, based on an assurance from the Minister
that he was not involved in discussions or considerations relating to the acquisition of the
ARR In 2010, and that he has not been in contact with the former ILC Directors and officers

over the past four months, we would he significantly reassured.

| would appreciate an early response as the Minister’s request requires us to comply ‘as
soon as possible’,

Should your Office require any further advice or assistance in refatlon to this matter, please
contact the ILC CEO Michael Dillon on (02) 6269 2500.

| along with members of the ILC Board would be more than happy to meet with you should
you wish to discuss these matters.

Yours sincerely

Laag S o &g - I

X

Dr Dawn Casey, PSM, FAHA
Chalrperson

Office of the Chairperson * PO Bax 586, Curtin ACT 2605 _
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RECEIVED

Reference: C1A4/8933

- MINISTER FOR INDIGENOUS AFFAIRS

Dr Dawn Casey, PSM, FAHA
Chairperson

Indigenous Land Corporation
PO Box 586

CURTIN ACT 2605

Dear Dir Casey

‘Thank you for your letter af 29 October 9014 on behalf of thie Boatd of the Indigenons Land
Corporation (IL.C}, advising of the Boatd’s consideration of legal action to recover the [ILC’s
Joss atising from the purchase of the Ayens Rock Resorl (ARR) by the former ILC Board, and
of your request to the Minister for Finance to exercise his powers under the Commonwealth
Authorities and Companies dct 1997 (CAC Act), as in force atthat time, in relation to this

purchase.

Your leiter indicates that the TLC Board has forined a view that the ILC has a cause of action
and standing to putsue the recovery of loss arising from the ARR purchase throngh civil

litigation.
[ note that your letier of 29 October 2014 does not raise new faots, further to those

investigated by previous reviews of the ARR purchase. Tt is unclear to me whether the Board
is in possession of further relovant infosmation that has not been to date disclosed to

Governinent,

Therefore, as tequired under section 19 of the Public Governance, Performance and
Accountability Act 2013 (PGPA Act), T would ask that you provide to me agsoon as possible
any additional information not previously provided that would support the basis of any legal
action the ILC proposes to take, including any relevant legal advice the Roard may have
obtained in this regard, 1 fntend to shave any information you may provide with the Minister
for Finance as the minister responsible for the former CAC Act and now PGPA Act.

I would also ask, under section 19 of (he PGPA Act, that you notify me as soon a3 practicable
onice the ILC Boatd makes a decision to initiate any legal action.

Parlinment House CANBERRA ACT 2600




My position has been, and remains, that the 1LC and Government as a whole is best served by
working collaboratively to make the resort a suceess, and build on the positive recent
financial performance and Tndigenous employment outcomes of the AAR.

1 look forward to youradvice. I have provided a copy of this letter to the Minister for

Finance,
()foff is Stucerely

" NIGEL SCULLION

/ M February 2015
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MINISTER FOR INDIGENOUS AFFAIRS

Dr Dawn Casey PSM FAHA
Chair

Indigenous Land Corporation
PO Box 586

Curtin ACT 2605

Thank you for your letter of 4 September 2013 in relation to the Indigenous Land
Corporation’s operations and governance, It was also good to talk with you at the Garma
festival and today by phone. Tam writing to follow up the issues I raised with you in our

most recent conversation.

1 would be keen to meet over the next few weeks so that I can be fully briefed on the
operations of the ILC and on current issues which the Board will be facing over coming
months. It might also be convenient to discuss Indigenous Business Australia during the
same meeting. 1 suggest that our offices arrange a mutually suitable time when I am in

Canberra in mid November,

You would know that T have a keen interest in the ILC and that I am a strong supporter of the
iconic Land Account. I know that we share a commiiment to making sure that this major
resource is harnessed for the best possible outcomes for Aboriginal and Torres Strait Islander
people. I would be interested in receiving information about the range of investments and
initiatives which are being pursued around the country and about your plans over the conting
period. Iam also interested in hearing your views about how the I1.C and IBA can best work
collectively to drive economic improvements for indigenous people. 1 believe there are
significant synergies that could be harnessed, and that you are uniquely placed to drive as

concutrent chair of both organisations.

As I mentioned today, I am particularly keen to gain a thotough imderstanding of the status of
the ILC?s flag ship investment in the Ayer’s Rock Resort though your subsidiary, Voyages
Indigenous Tourism Australia. Inmy view, this enterprise is an unprecedented opportunity to
drive employment outcomes and bring Abori ginal people into the forefront of the tourism
indusiry. For this reason, it is essential for us to discuss the “serions concerns” you mention
in your letter and for me to understand the reasons for the Board’s view that a review is
warranted. 1 would note that my focus will be on the forward looking aspect of the exercise
in accordance with my determination to achieve better outcomes for Indigenous people across

my portfolio,

I am strongly of the view that we must ensure steady operations during the current period of
significant change as the new Government begins to implement its agenda. In addition, the
ILC will be welcoming two new Board members from 19 October 2013 when the

Pashiament FHouse CANBERRA ACT 2600




appointmeénts of Ms Lisa Gay and Ms Alison Page commence. Mr Dillon is also still
relatively new to his position of Chief Executive Officer.

In particular, I believe stability is critical in relation to the governance of Voyages given the
current nature of the tourism industry and the challenges it brings to operations at the Ayer’s
Rock Resort.

In light of this, I ask that you give careful consideration to the makeup of the Board of
Voyages and to the case for maintaining stability for the time being, Inmy view, Mr David
Baffsky, as chair, has been particularly important to the business. 1would urge you to retain
a.stable leadership going forward so as not to risk any adverse impact on the commercial
operations, It would also make sense to retain the status quo given that the ILC Board has
embarked on a “comprehensive, independent end-to-end review”.

I understand that the Board can determine to keep the existing Directors and Chairman in
place notwithstanding changes in the ILC Board membership: T appieciate that thisisa
matter for the Board but I would strongly encourage you to eonsider the benefits of allowing

Mr Baffsky to continue with his current role at this stage.

My office will be in contact to arrange 8 meeting, [ look forward to discussing these issues
further then, Any material which you could provide in the interim on the operations and
investment portfolio of the ILC would be appreciated.

Yours sincerely

NIGEL SCULLION
16 October 2013

Parliament House CANBERRA ACT 2600




Minister Scullion: Edward Fry appeinted as new Chair of IBA | Indigenous.gov.au Page 1 of |

A AR R

ﬁush‘alian Government

indigenous.gov.au (/)

Connecting Aboriginal and Torres Strait Islander people with Australian Government
policies and programmes,

Minister Scullion: Edward Fry
appointed as new Chair of IBA

Announcements (/taxonomy/term/2) | Jobs, Land and Economy (/jobs-land-

and-economy)

1Dec2014

Mr Edward Fry, ah Indigenous Australian with extensive experlence working inthe resource sector, has been-appointed Chalr of
Indigenous Bustness Australla (IBA) for a three-year perlod, effective from Monday 1 December 2014,

Minister for Indigenous Affalrs, Nigel Scullion, said Mr Fry's commercial experieice make him well qualified to head up the
{BA.“Further to his extensive experlence working in the Australlan resource sector; Mr Fry also has extensive experlence in finaneial
and human relations management as well as indigenous tralning and employment,” Minister Scultion said.

“Mr Fry is also a specialist In Indigenous and Native Title issues,” .

Minlst T:Scullioi also:announced the.appointiments.of Ms Shirlay McPhersan, Mr Glen 8rennan and Me Richard Allert as Directors of
1BA for three-year terms, effective from Monday, 1 December 2014,

“Ms McPherson Is a former Chalr of the Indigenous-Land Corporation and has extensive small business development expertise, Mr
Allert, a former Chairman of the Coles Group Limited has extensive board experience across a broad range of businesses, Including
commerce and finance. Mr Brennan has extensive banking experience speclalising In microfinance loans for Indlgenous
communities,” Minister Scullion said.

The IBA Is an Austrafian Government eommercially-focused organisation that promotes and ehcourages self-managenent, self-
sufflclency and economic independence for Indigenous people.

Minister Scullion thanked IBA Deputy Chalr, Mr Anthony Ashby, for his work acting as Chalr since June 2014,

Minister Scullion also thanked departing Directors, Mrs Judy Hardy and Ms Gall Reynolds-Adamson for thelr work with |BA,

Find out more

Visit {ktto://minister indigenous.gov.au/media/2014-11-04/|cbs-east-west-260-Indigen ous-job-seckersiMInlster Sculllon's website
/fminister.indigenous.pov.au/media/2014-11-29/edward-fry-appointed-new-chair-thalto access this media release.

http:/fiwww.indigenous.gov.au/news-and-media/announcements/minister-scullion-edwa... 2/03/2015
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indigenous.gov.au (/)

Connecting Aboriginal and Torres Strait Islander people with Australian Government
policies and programmes.

Minister Scullion: Expert Group
Appointed to Indigenous Land Inquiry

Announcements (/taxonomy/term/2) | Jobs, Land and Economy (/jobs-land-
and-economy)

20 Feb 2015
Minister for Indigenous Affairs, Migel Scullion; who Is teading a Council of Australtan Governments (COAG) Investigation into
Indigenous land adminlstration and use, has Invited an Expert Indigenous Working Group to gulde the work of the inguiry.

Minister Scullion sald the group will work with the Commonwealth, state and tetritory governments on the-Investigation and ensure
that palicy directions and proposals are developed with the invelvement of Indigenotss stakeholders,

“The Expert Indigenous Working Group will be chaired by Mr Wayne Bergmann who brings with filin a wealth of experience in native
titte and economic development,” Minister Sculllon said.

“The Group will alse {nclude Mr Brian Wyatt, Ms Valerle Cooms, Mr Murrandoo Yanner, Ms. shirley McPhersun, Mr Djawa Yunupingu
and Mr Craig Cromalln.

“Together they will be drawing on their expertise and knowledge throughout this Investigation of Indigenous land administration and

use,

4 also welcome Jdeas from alf Indigenous stakeholders to support this work and the Group will also meet with Indigencus
stakeholders as part of their consultations.”

Minlster Scullion said the Investigation will focus all governmenits’ attention on getting the settings right to support Indigenous tand
owners and native titke halders to leverage thelr land assets for economic development as part of the malnstrearn econony,

“Indiganous land and native title Is a foundation for Indigenous economlic development,” he said.

"This Investigation will constder what action is needed to ensure the tand administration system assists Indigenous fand owners and
native title holders to use [and to pursue their soclal, cultural and economic aspirations.”

| have asked the Working Group to focus on opportunities to Iriprove land adimintstration under existing legisiative arrangements
and | maintain my commitment to not change the Northern Territory Land Rights Act unlesssupported by the Land Councils.”

The investigation terms of reference for the- Investigation, and information about the. Export lndigenous Working Gmup, can be
found at https:/fwww.dpme.gov.au/indigenous-affairs/about/[obs-land-and-economy-

fhittps:/fwww.dpme.gov.au/indigenous-affairs/about/jobs Tand-and: economy-programime/coag-land-investipation).

Find out more

Visit Minlster Scullion's website to access this madia release {http://raintsterindigenous.gov.au/mediaf2015-02-20/expert-group-

appointed-indlgencus-land-ingulry).

http:/Awww.indigenous. gev.au/news-m}d-media/announcements/ministcr-scullion-exper.. . 2/03/2015
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Austratian Government

Indigenouns Land Cerporation

V4 April 2015

The Hon Tony Abbot MP
Prime Minister of Australia
Parliament House
CANBERRA ACT 2600

Dear Primme Minister

I refer to my letter to you dated 2 March 2015 regarding the Minister for Indigenous Affairs’ request
for the ILC’s legal advice in relation to the actions of certain former Directors of the Ayers Rock
Resort (ARR). 1 attach a copy of that correspondence for your convenience.

The ILC is still compiling its more general response to the Minister’s request, and this work is nearing
completion. We have kept Minister Scullion informed regarding our progress.

You will recall my letter to you expressed concern that there appeared to be a close and continuing
relationship between the Minister and the former Directors, and sought formal confirmation that the
Minister had not been involved in discussions with former Directors and staff of the ILC regarding the
ARR acquisition prior to the purchase, nor in relation to more recent events.

{ note that when asked about this in a media interview, the Minister stated: 'l knew an awful lot of
people in an awful lot of places and that was ry job, but | had absolutely no conflict of interest in
this whatsoever. It’s a moot point anyway; there’s not going to be another investigation, there’s
been three significant inguiries into this.” This answer while categorically denying a conflict of
interest, provides very little assurance to us that Minister Scullion has been independent of the
transaction and has not been in contact with the former officers of the ILC,

In recent weeks, one of the former Directors, Mr David Baffsky AO, wrote on 9 March 2015 to the
Senate Community Affairs Legislation Committee referring specifically to the Minister’s request in his
letter to me dated 17 February 2015 and most significantly, to the fact that the 1LC has not yet
responded. Mr Baffsky states: ...and | note that despite the Minister for Indigenous Affairs
requesting the so called “large information now available”, no such information has currently been

made available.’

The text quoted above from Mr Baffsky’s letter appears to be a reference to my earlier letter to
Minister Scullion dated 20 March 2015 where [ stated that in relation to the information reguested
by Minister Scullion, ‘the volume of correspondence between the ILC and the Government on this
matter is extensive. Given the nature of our request, we will need to review our previous
correspondence and briefings to you against the extensive and complex records currently in our
possession in order to ascertain what further information is required to be provided’.

Office of the Chairpersen » PO Box 586, Curlin ACT 2605 '
Freecall 1200 818 490 Telephone (02) 6269 2500 Facsimile (02) 6285 4300 vy 1, GOV, adl




The information provided to the Committee mentioned above could only have come from within the
Prime Minister and Cabinet portfolio. It reinforces and exacerbates the serious concerns expressed in
our letter to you dated 2 March 2015 that any information and in particular legal advice we provide
to Minister Scullion may not remain confidential, and may also be used to the ILC's disadvantage..

Given that we are well advanced in finalising the maore general aspects of the Minister's request, and
that it is now over six weeks since we wrote to you, | would appreciate an indication from your Office
of when | might expect to receive a response or acknowledgment to my fetter. | propose to withhold
the provision of any legal advice to Minister Scullion until | have received your response.

Yours sincerely

Dr Dawn Casey, PSM, FAHA
Chairperson

Enc.

Office of the Chairperson ¢ PO Box 586, Curlin ACT 2605 N
Freacall 1800 318 490 Telephone (02) 6269 2500 Facsimie (02) 6285 4300 WYY L QOV.all
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MINISTER FOR INDIGENOUS AFFAIRS

Reference: C15/4456

Dr Dawn Casey PSM FAHA
Chair

Indigenous Land Corporation
PO Box 586

CURTIN ACT 2605

Y
Dear Wsey

Thank you for providing me a copy of your 12 January 2015 letter to the Prime Minister, the
Hon Tony Abbott MP, about debt refinancing and the investment parameters of the
Aboriginal and Tortes Strait 1slander Land Account. The Prime Ministet has asked me to
reply on his behalf, I apologise for the delay in responding,

I am advised that debt refinancing will be an item of discussion at the next Ayers Rock
Resort quarterly meeting between the ILC and officials from the Department of Finance and
the Department of the Prime Minister and Cabinet.

With regard to the investment parameters of the Land Account, the Government remains of
the view that this work should be taken forward once the Abori ginal and Torres Strait
Islander (Stronger Land Account) Bill 2014 has been considered by Parliament.

In the meantime, T understand that the Land Account Consultative Forum meeting of
16 Decentber 2014 agreed changes to the investment strategy aimed at increasing the
investment return to the Land Account.

Yours sincerely

ey,

L

M’w_’dwg—%
NIGEL SCULLION

Z%f}zf March 2015

Parliament House CANBERRA ACT 2600
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. Australian Government

¢ Indigenous Land Corporation

ILC BOARD MEETING No 122
Wednesday, 22 October 2008

Boardroom
11.C Office
CANBERRA

MINUTES

ATTENDED BY THE BOARD:

Ms Shirley McPherson Chairperson

Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO

Ms Evonne Goolagong-Cawley MBE AO

Mr lan Trust

Apologies:
Mr Kevin Driscoll CBE
Mr Max Gorringe

The following attended all or part of the meeting:

Mr David Galvin General Manager by videoconference
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1){b) of the Fol Act.
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Board in confidenice

Redacted under s 22(1)(b) of the Fol Act.

Strategic Acquisition

Director Baffsky advised that, following the Board’s agreement in principle to go
forward with negotiations on the purchase of the Ayers Rock Resort and other
associated propetties for sale by GPT, an agreement between the ILC and Wana
Ungkunytja (which has the right of last refusal) had been finalised. This is an
exclusive agreement to work with the 1LC on the basis that the 1LC will discuss
with Wana Ungkunytja the way in which it participates in the operation of the
business, rather than ownership of the properties, It was also noted that Wana
Ungkunytja would not be an appropriate body to which to divest the property.
Instead, the ILC would divest the property to Indigenous people that were
recognised as traditional owners of the area. The General Manager noted that
Kata Tjuta National Park had already been divested to the Indigenous traditional
owners and was leased back by Parks Australia on a 100-year lease. A similar
granting and lease-back could be an appropriate arrangement for the Ayers Rock

Rasort,

Director Baffsky stated that the ILC bid has been shortlisted. He further advised
that Grant Samuel, one of Australia’s leading property specialists in advising in
corporate real estate and property finance advice in Australia, had submitted a
proposal of $70,000 per month with a completion fee of 1.5% of the total
consideration paid or payable in respect of the transaction. Dir Baffsky stated
that he had negotiated the 1.5% fee down to 1% and had discussed the fee with
Mr lan Ferrier, independent member of the Audit and Risk Management
Committee. Director Baffsky stated that he and Mr Ferrier, both of whom have
extensive experience in these matters, believed that Grant Samuel’s fee is within
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Board in confidence

industry guidelines for such an acquisition and therefore recommended it to the
Board for approval. Director Baffsky advised that there would be other costs
relating to the due diligence pertaining to accounting, legal and property
condition advice and that the General Manager, in agreement with the
Chairperson, shouid be authorised to engage the various specialists/consultants.

That the Board:

o Notes that the ILC has progressed fo the second round of the purchase
process regarding Ayers Rock, Alice Springs, Kings Canyon, El Questro and
Wrotham Park Resorts.

« Notes and approves that Grant Samuel’s fee for progressing the due
diligence regarding the above properties will be $70,000 per month, for a
maximum of three months, and rebatable against the completion fee, as

below.

« Notes, in the event that the JLC completes the acquisition of part or all of
the Voyages Hotels and Resorts portfolio, either on its own or as a member
of a consortium, the completion fee of one per cent of the total
consideration paid or payable in respect of the transaction.

« Notes that out of pocket expenses (including travel and accommodation
costs) will also be reimbursed by the ILC to Grant Samuel, with prior
approval of the ILC to be obtained for any of these expenses.

« Authorises the General Manager fo sign the agreement with Grant Samuel
on the above terms and to engage other specialists/consultants for the due
diligence, as required.

Moved: Director Baffsky

Seconded: Director Goolagong-Cawley
Carried

‘As the final bids for the acquisition are due in six weeks, Directors agreed to
- hold a Board meeting by teleconference to consider final approval of the ILC’s

bid.

Redacted under s 22(1)(b) of the Fol Act
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; Australian Government

2o Indigenous Land Corporation

ILC BOARD MEETING No 123

Tuesday, 16 December 2008
Office of Grant Samuel
Governor Macquarie Tower
SYDNEY

Wednesday, 17 December 2008
Executive Boardroom
Sofitel Sydney Wentworth
SYDNEY

MINUTES

ATTENDED BY THE BOARD:

Ms Shirley McPherson Chairperson

Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO :

Ms Evonne Goolagong-Cawley MBE AO

Mr fan Trust

Mr Kevin Driscoll CBE

Mr Max Gorringe

The following attended all or part of the meeting:
Mr David Galvin General Manager
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Tuesday, 16 December 2008

3. STRATEGIC LAND ACQUISITION—AYERS ROCK, ALICE SPRINGS,
KINGS CANYON, EL QUESTRO AND WROTHAM PARK RESORTS

The following made presentations to the Board:

Mr Ross Grant Grant Samuel

Mr Simon Barlow Hotel management expert
Mr Bob Teague BeachFame

Mr Vaso Zographou Horwath HTL

Mr Ben Mclaughlin Baker & McKenzie

Mr Peter Calov Corrs Chambers Westgarth

Office of the General Manager
PO Box 586 Curtin ACT 2605 Ph; (02) 6269 2500 Freecall; 1800 818 490 Fax; {02) 6260 3899 Website: www.ilc.gov.au
ABN 59 912 679 254

Offices located in Adelaide | Brishane I Perth




Board in confidence

The General Manager stated that the ILC has commitments over the next two
years of approximately $240 million. He advised that when he and the
Chairperson met Minister Macklin on 25 September 2008, they had raised the
issue of allowing forward payments to the ILC from the Land Account to finance
this acquisition, but the Minister stated that she is not in favour of that approach
as she believed it would take resources away from other good projects around
Australia. However, if the cost of the purchase could be borrowed she would
support the project.

The Chairperson stated that she believed that, in the current global economic
climate and with issues surrounding ILC funding from the Land Account yet to
be resolved, it is the wrong time o horrow such a large amount of money for
this project. -

The Deputy Chait agreed that the acquisition would be a great opportunity for
Indigenous people in the way of training and employment benefits, However, he
stated that he was concerned about sourcing the funding without taking away .
from existing and potential projects, which are substantial. Directors Trust and
Gorringe also agreed that it would be an iconic investment, but were concerned
that other projects would suffer.

Director Goolagong-Cawley stated that she believed it would be a very attractive
proposition for Indigenous people from all around Australia.

Director Driscoll stated that if the fundamental purpose of the acquisition is to
create training and employment, he believed this could be achieved without
purchasing the properties. Fundamentally, Director Driscoll stated he believed
that the price of $282 million (excluding $8 million for Kings Canyon) was
excessive given its location and particularly as it was not returning anything like
a 15% net profit on the purchase price that he would expect in a remote area.
He was also concerned that the price of almost $80 million for building and
infrastructure upgrades might be underestimated, given his experience in
undertaking repairs to buildings. He stated that when the purchase price was
added to the cost of repairs, the return of the Ayers Rock Resort was even less

attractive,

Director Baffsky stated that the {LC's prime goal is to create ownership and
opportunities for indigenous Australians. While the financial viability of the
business operations was important, it should not be the overriding consideration.
He believed that it is a decision for the Indigenous members of the Board, as its
significance to Indigenous Australia should be the deciding factor.

it was agreed to defer a decision on the proposal until the following morning.
Therefore, the Chairperson declared the formal meeting closed at 6.00 pm and
indigenous Directors then discussed the proposal.
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Wednesday, 17 December 2008

Discussion resumed after Directors reflected on the issues overnight.

The Chairperson advised the meeting of the outcome of discussions by
Indigenous Directors the previous day. She stated that all Indigenous Directors
agreed that the opportunity to purchase Ayers Rock, as freehold land, has merit.
However, the Indigenous Directors believed that it may be more difficult than
outlined in the ILC briefing paper to attract Indigenous people Australia-wide to
take up training and employment opportunities at Ayers Rock. However, they
acknowledged that there was significant potential for Indigenous employment at
Ayers Rock Resort and it also played a significant role in the promotion of
Indigenous Australians to the world. Therefore, the Indigenous Directors
recommended that the [LC not submit a bid for the acquisition of the entire
portfolio. However, GPT should be advised that, should the properties fail to
sel!, the ILC would be interested in negotiating the acquisition of the Ayers Rock
and F] Questro Resotts only.

Director Baffsky stated that he respected the manner in which the Indigenous
Directors came to the decision and declared his support.

Consequently, it was agreed that the ILC would not submit an offer for the
entire portfolio of properties. Instead, it would advise GPT that, if the Ayers
Rock and El Questro Resorts were not sold fo another party, it was free to
approach the ILC with its bottom line offer for the properties.

The General Manager undertook to instruct Grant Samuel to write to GPT/lones
Lang LaSalle advising them of the ILC's decision. He further undertook to inform
Wana Ungkunytja representatives that the [LC has decided not to proceed with a
bid. '

The Board noted its appreciation of the assistance of Grant Samuel and the
honesty of the company’s reports. Directors also asked the General Manager to
convey their thanks to Wendy Telfer and Anne Bland for their work on the

proposal over recent weeks.

Redacted under s 22(1)(b} of the Fol Act.
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29X “  Indigenous Land Corporation

ILC BOARD MEETING No 124

Monday, 19 January 2009

TELECONFERENCE

MINUTES

ATTENDED BY THE BOARD:

Ms Shirley McPherson Chairperson

Mr Sam Jefiries ' Deputy Chairperson
Mr David Baffsky AO

Mr Kevin Driscoll CBE

Mr Max Gorringe

Apologies:
Ms Evonne Goolagong-Cawley MBE AO
Mr lan Trust

The following attended all or part of the meeting:

Mr David Galvin General Manager
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22{1)(b) of the Fol Act.
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Board in confidence

2. STRATEGIC ACQUISITION—AYERS ROCK RESORT

The Chairperson reminded. Directors of the decision taken at the Board's
December 2008 meeting, that is, that the ILC is not interested in making a bid
for the entire portfolio, but expressed an interest in purchasing Ayers Rock
Resort and El Questro. Director Baffsky and the General Manager were
authorised to continue negotiations on that basis, on the proviso that the ILC.
would be able to access funding through the Land Account, not borrowings.

The General Manager updated Directors on negotiations from that point. He
stated that GPT had come back with a bottom line offer for Ayers Rock Resort of
$270 million, He further stated that GPT had agreed to an exclusive 30-day
negotiating period to allow the ILC to secure funding. '

Director Baffsky stated that the 30-day period would also be used to finalise due
diligence in relation to the refurbishment and infrasteucture upgrades and to re-
negotiate the purchase price, if possible. He confirmed that the required letter
from Grant Samuel, on behalf of the ILC, to the selling agent continues the
dialogue in the terminology of negotiations over the last three months and
assured Directors that it did not commit the ILC to an amount, conditions or
timeframe.

In response to a query from Director Driscoll about an additional amount of
$80 million for refurbishment of the Resort that was included in the December
submission, Director Baffsky pointed out that the figure related to capital
expenditure over three years. Director Driscoll stated that he does not believe
the Resort will be a commercial success. He proposed that a letter simply
requesting a period of 30 days in which to secure funding be sent.

Director Gotringe agreed with this approach,

The Deputy Chairperson stated that he is supportive of continuing negotiations
on the basis that the 30-day period did not commit the ILC. Both he and the
Chairperson were concerned to have the issues surrounding the Land Account

resolved as soon as possible.

That the ILC instruct Grant Samuel to write to the selling agent, Jones Lang lLa
Salle, in the terms proposed.

Moved: Director Jeffries

Seconded: Director Baffsky

Against: Directors Driscoll and Gorringe

The Chairperson cast her vote for the motion

Carried

The Chairperson stated that she had voted in favour of the motion on the
understanding that the letter in no way commits the ILC, but simply allows an
additional 30 days for the ILC to secure funding from the Land Account and to
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conduct the further due diligence. If the ILC is not able to access funds from the
tand Account for this purchase, the ILC will not go ahead with the purchase.

The General Manager undertook to provide an update to the Board’s meeting on
18 February.

Director Baffsky stated that he understood GPT is to sell El Questro o another
party. He stated that the ILC should hold discussions with that party in order to
investigate possible cooperation between Home Valley Station and El Questro to
reduce costs.

Redacted under s 22(1)(b) of the Fol Act.
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I Australian Government

ddk Indigenous Land Corporation

ILC BOARD MEETING No 125

Wednesday, 18 February 2009

Clontarf Aboriginal College

PERTH
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam Jeffries Deputy Chairperson

Mr David Baffsky AO
Mr Kevin Driscoll CBE
Ms Fvonne Goolagong-Cawley MBE AO

Mr Max Gorringe

Mr [an Trust

The following attended all or part of the meeting:
Mr David Galvin General Manager

Mrs Jodie Lindsay Chief Operating Officer
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fal Act.
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7.  LAND ACQUISITION
(@ CENTRAL AUSTRALIAN RESORTS—PROJECT UPDATE

The General Manager advised that further due diligence had confirmed a
reduction of the refurbishment costs for the resorts to $59 million over five
years. He stated that an estimated $2 million in environmental concerns had
been identified, but the ILC is seeking a guarantee from GPT that it will assume
responsibility for the resolution of those issues and that the ILC’s maximum |
exposure will be $250,000,

A paper canvassing an investment by the Land Account into the ILC to allow the
ILC to purchase Ayers Rock Resort had been forwarded to the Prime Minister’s
Office. The Minister for Finance and Deregulation would need to pass a
Regulation to allow such an investment, on advice from the Minister for
Families, Housing, Community Services and Indigenous Affairs, Directors noted
that the 30-day exclusivity period expires on 27 February 2009

Report noted.

Redacted under s 22{1)(b) of the Fol Act.
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" Indigenous Land Corporaﬁon

ILC BOARD MEETING No 126

Wednesday, 15 April 2009

Murrayfield Station
Bruny Island
TASMANIA

MINUTES

ATTENDED BY THE BOARD:

Mes Shirley McPherson Chairperson

Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO

Mr Kevin Driscoll CBE by telephone

Apologies:

Ms Evonne Goolagong-Cawley MBE AO
Mr Max Gorringe

Mr lan Trust

The following attended all or part of the meeting:
Mr David Galvin General Manager
Ms Sue Andrews Board Secretariat

A copy of the Agenda s attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)(b} of the Fol Act.

7. LAND ACQUISITION
(b) AYERS ROCK RESORT, NT—UPDATE

It was agreed to defer discussion of this item until all Board Directors are
available. The Board Secretariat is to canvass Directors’ availablility for a face-to-

face meeting in Sydney on Thursday, 23 April 2009.

Redacted under s 22(1){b) of the Fol Act.
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1LC BOARD MEETING No 127

Thursday, 23 April 2009

Boardroom
Accor Asia Pacific Office
SYDNEY
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam Jeffries Deputy Chairperson

Mr David Baffsky AO
Mr Kevin Driscoll CBE _
Ms Evonne Goolagong-Cawley MBE AO

Mr Max Gorringe by telephone

Mr lan Trust by telephone

The following attended all or part of the meeting:
Mr David Galvin General Manager

Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.

2.  LAND ACQUISITION—AYERS ROCK RESORT, NT

The Chairperson noted that she had made the decision at the Board’s last
meeting that all Board Members should be present to discuss this item, She
reminded Directors that the decision made at the Board’s February 2009
meeting was to proceed with the acquisition of the property, subject to the
required funds being available from the Land Account and if this was not
possible, the ILC would not seek to borrow funds from a commercial source,
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Board in confidence

The General Manager advised that, since the Board’s February meeting, the due
diligence team has progressed matters, with a contract of sale being agreed,
except for issues relating to environmental management risks, He stated that he
believed GPT would refax its stand on these issues should the [LC commit to the

purchase.

The Chairperson and General Manager attended a meeting with Minister
Macklin and the FaHCSIA Secretary and Chief Financial Officer on 23 March
2009, FaHCSIA’s advice to the Minister at that meeting was that, because of the
complications with the Land Account and advice from the Department of
Finance and Deregulation, FaHCSIA could not recommend that the ILC be
allowed to borrow from the Land Account. This advice was also provided in
writing by the Secretary of FaHCSIA setting out the reasons for the decision,

The General Manager stated that Grant Samuel had conducted preliminary
discussions with four major banks with regard to the provision of funds to the
ILC. He advised that NAB has agreed to provide a $200 million facility, subject
to conditions including the enactment of the provision of a minimum of
$45 million per year funding to the ILC. The Chairperson noted that it was
unlikely that the amendments to the Act would be enacted until 2010. The
General Manager also advised that it may be possible for the ILC to utilise
$100 million of its own funds as a down payment, with the purchase price
settled in, say, 12-18 months. This would enable the ILC to gain access to the
property and its profits. However, the ILC's Chief Operating Officer needed to
undertake a further cash flow analysis on this approach.

The General Manager stated that the issue of an ILC bond could be another
avenue to raise the purchase price. Director Baffsky stated that the international
and domestic bond markets have been tested and have received a very positive

response.

Director Driscoll expressed concern that the cashflow projections are a complete
reversal of the figures over the last ten years, The General Manager stated that
the new projections were based on a lower purchase price and thus less interest
needed to be paid.

The General Manager stated that the acquisition provided a significant
opportunity to boost Indigenous employment through the establishment of a
national Indigenous tourism training academy and the commitment from
potential operators to guarantee sustainable employment for 100 Indigenous
people each year within their networks. Director Baffsky noted that the ILC's
policies and objectives place the greatest emphasls on Indigenous training and
employment and stated that he believed the employment outcomes rather than
the financial return should be the prime consideration.

The Chairperson stated that the Board must now decide whether to proceed.
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Director Trust stated that he believed there is still an issue about getting
Indigenous people to go to Ayers Rock Resort. He believed that getting people
off welfare must be the ultimate aim for the 1LC. However, he is concerned that
the significant investment in this property would not allow the ILC to diversify.

Director Gotringe agreed with Director Trust insofar as the diversification of
investments and believed that the ILC’s other projects would suffer. He also
stated that he believed Mossman Gorge could be developed as a hospitality
training academy if the ARR project did not go ahead.

Director Baffsky stated that he believed the significant amount of total 11.C
investments, as well as recurrent funding, did not put other ILC programs at risk.
He also pointed out the significant number of nation-wide employment
opportunities that would be generated through the ARR management
arrangements, should the acquisition go ahead.

Director Goolagong Cawley supported the views stated by Director Baffsky and
stated that she believed it was most important to secure training and

employment for young Indigenous people.

Director Driscoll expressed concern as to whether Indigenous people could he
attracted to training and employment at the resort, as well as concerns with
regard to the validity of the cashflow projections.

Director Jeffries supported the acquisition. He stated that although he had
reservations about the level of investment required, he believed it was a great
opportunity to influence the high end of the Australian economy on behalf of all
Indigenous people. He believed that if the ILC were successful in achieving the
proposed training and sustainable employment, the social benefits would be

invaluable,

The Chairperson expressed concern about the effect that the decision may have
on the outcomes in relation to the legislative changes concerning the Land
Account. The General Manager stated he understood from Mr Mike Dillon the
Minister’s view is that the ILC can borrow funds, so long as it is not to the
detriment of other projects around Australia.

That the Board agrees to attempt to acquire the Ayers Rock Resort on terms
and conditions acceptable to the ILC,

Moved: Director Jeffries
Seconded: Director Baffsky

For: Against:
Goolagong Cawley Trust
Baffsky Gorringe
Jeffries

Driscoll

Motion carried
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In response to a quety from Director Driscoll, the Chairperson assured all
Directors that they would be kept fully informed on the progress of negotiations.

Director Baffsky suggested that the Chairman of the Investment Committee,
Mr lan Ferrier, be asked to work with the General Manager and his team in
putting together a recommendation to the Board as to the best way to go forward
in terms of securing the necessary funding,

That the Board agreed to offer the following to GPT for the acquisition of the

Ayers Rock Resort:

+ One payment of $200 million now; or

+  One payment of $100 million now and a further payment of $120 million
in 12-18 months;

subject to bank financing or a bond issue.

Moved: Director Jeffries
Seconded: Director Baffsky
Carried

Redacted under s 22(1)(b) of the Fol Act.
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ILC BOARD MEETING No 128

Wednesday, 17 june 2009

Pullman Reef Hotel
35-41 Wharf Street
CAIRNS

MINUTES

ATTENDED BY THE BOARD:

Ms Shirley McPherson Chairperson

Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO

Mr Kevin Driscoll CBE

Ms Evonne Goolagong Cawley MBE AO

Mr Max Gorringe

Mr lan Trust

The following ILC staff attended all or part of the meeting:
Mr David Galvin General Manager

Mrs Jodie Lindsay Chief Operating Officer

Mr Garry Cook Director, Business Operations
Mr Michael Shanahan Business Enterprise Officer
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)}(b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

3. ACTIONS ARISING

In response to a query from Director Driscoll, the General Manager advised that
little progress had been made since the last Board meeting with regard to the
acquisition of the Ayers Rock Resort, as the banks that were approached are still
settling their terms and conditions. Director Baffsky stated that an updated
valuation had been received and the first five months trading of 2009 indicated
that trading is ahead of the ILC's forecast. The General Manager undertook to
circulate the five-month trading figures for the Resort to all Directors.

ltem 1—Strategic Planning Discussions—Directors agreed to postpone the
planning meeting until October, when all Directors are available to attend.
Director Baffsky stated that independent advice may be needed as to the 1ILC's
statutory responsibilities, particularly in relation to the divestment of the
properties on which the ILC operates businesses, in preparation for the Board’s
discussions. The General Manager undertook to liaise with Director Baffsky and
the ILC’s General Counsel regarding the options pertaining to the divestment of
Roebuck Plains Station. Directors were asked to provide to the General Manager
a list of issues they wished to discuss at the strategic planning meeting.

ltem 2—Management of Mossman Gorge Tourist Operations (Rydges)—Director
Baffsky stated that he is to meet with Rydges the following week.

ltem 3—Management of Mossman Gorge Tourist Operations (Delaware
North)—The General Manager stated that he had been advised by Delaware
North that it is not interested in taking on the management of the tourist
operations at Mossman Gorge.

ltem A—Draft Letter to the Prime Minister re the land Account—The
Chairperson undertook to follow up as to whether the letter from the Minister to

the Prime Minister has been sent,
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iLC BOARD MEETING No 129

Wednesday, 26 August 2009

Boardroom
ILC Head Office
ADELAIDE
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam Jeffries Deputy Chairperson (by telephone)

Mr Kevin Driscoll CBE (by videoconference)
Ms Evonne Goolagong Cawley MBE AO

Mr Max Gorringe

Mr lan Trust (by videoconference)

Apologies:
Mr David Baffsky AO

The following attended all or part of the meeting:

Mr David Galvin General Manager
Mrs Jodie Lindsay Chief Operating Officer
Mr Paul Hayes General Counsel
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)({b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

7. LAND ACQUISITION
() RED ROCK PROJECT—DUE DILIGENCE

The General Manager updated the meeting on progress to date.

Director Driscoll advised the Board that he was aware of the conditions on
which the banks were prepared to loan money to the ILC regarding the purchase
of the Ayers Rock Resort and had decided that he was not prepared to support
the proposed purchase of the Ayers Rock proposition. He stated that he did not
believe the ILC should borrow such a large amount of money, as the trend in
visitors and revenue had continued downwards over the last several years. He
also believed that the cost of repairs and restoration of the hotels would be much
greater than anticipated. He was disappointed Board members had not visited
the resorts prior to entering into discussions and before price structures were

considered.

It was agreed to defer discussion of this item until such time as all Directors are
available to participate.

Redacted under s 22(1){(b) of the Fol Act.
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ILC BOARD MEETING No 130

Wednesday, 28 October 2009

Boardroom
ILC Eastern Divisional Office
BRISBANE

MINUTES

ATTENDED BY THE BOARD:

Ms Shirley McPherson. Chairperson

Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO

Ms Evonne Goolagong Cawley MBE AO

Mr Max Gorringe

Mr lan Trust

Apologies:
Mr Kevin Driscoll CBE

The following attended all or part of the meeting:

Mr David Galvin General Manager
Mrs Jodie Lindsay Chief Operating Officer
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)}{b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

7 LAND ACQUISITION - RED ROCK PROJECT: DUE DILIGENCE

The Chairperson noted that this item had been deferred at the Board’s August
meeting as not all Directors were in attendance. As Director Driscoll is not in
attendance today, she asked that the item again be deferred. The General
Manager stated that an update on ARR’s current position will be provided to the

Board’s December 2009 meeting.

Redacted under s 22(1)(b) of the Fol Act.
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{LC BOARD MEETING No 131

Wednesday, 16 December 2009

Sofitel Sydney Wentworth

SYDNEY
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam Jeffries Deputy Chairperson

Mr David Baffsky AO

Mr Kevin Driscoll CBE

Ms Evonne Goolagong Cawley MBE AOC
Mr Max Gorringe

Mr 1an Trust by telephone

The following attended all or part of the meeting:

Mr David Galvin General Manager

Mirs Jodie Lindsay Chief Operating Officer
Ms Carmel Jones Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.

Office of the Chairperson (Canberra Office} '
s e ey PP - -
PO Bax 586 Curtin ACT 2605 Ph: (02} 6269 2500 Freecall: 1800 818 490 Fax: {02) 6260 3898 Website: www flc.gov.au

e — e ————— e e
Offices located in Adelaide 1 Brisbane 1 Perth ABM 59 912 679 254




Three pages redacted under s 22{1){b) of the Fol Act




Board-in-confidence

Redacted under s 22(1)(b) of the Fol Act.

7. LAND ACQUISITION-
(b) RED ROCK PROJECT—DUE DILIGENCE

The General Manager advised that Grant Samuel had not been able to ascertain
the updated financial figures from GPT. Consequently, discussion was postponed
until the Board’s February 2010 meeting when, hopefully, the financial results for

2009 will be forthcoming.

Redacted under s 22(1)(b) of the Fol Act.
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ILC BOARD MEETING No 132

Thursday, 18 February 2010

ILC Western Divisional Office

PERTH
MINUTES

ATTENDED BY THE BOARD:
Ms Shirley McPherson " Chairperson
Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO
Mr Kevin Driscoll CBE by videoconference
Ms Evonne Goolagong Cawley MBE AO
Mr lan Trust
Apology:
Mr Max Gorringe
The following attended all or part of the meeting:
Mr David Galvin General Manager
Mrs Jodie Lindsay Chief Operating Officer
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

7. LAND ACQUISITION—AYERS ROCK RESORT, NT

The Chairperson stated that this matter will again be deferred because of the
absence of Director Gorringe. She asked that all Directors who are available to do
so inspect the property prior to the Board’s April meeting when a final decision
will be made as to whether the Board will proceed, or not, with the possible

acquisition.

Director Baffsky advised that Grant Samuel, at no cost to the ILC, is working on a
proposal that might resolve the funding issue. He further advised that he and the
General Manager are working on a paper on employment issues, which will be
circulated to Directors when finalised.

Directors noted the 2009 financial results for the Ayers Rock Resort,

Redacted under s 22(1)(b) of the Fol Act.
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ILC BOARD MEETING No 133

Thursday, 15 April 2010

Eora Campus
National Centre of Indigenous Excellence

SYDNEY
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam Jeffries Deputy Chairperson

Mr David Baffsky AO

Mr Kevin Driscoll CBE

Ms Evonne Goolagong Cawley MBE AO
Mr Max Gorringe

Mr tan Trust

The following attended all or part of the meeting:

Mr David Galvin General Manager
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

7.  LAND MANAGEMENT
(¢} AYERS ROCK RESORT, NT

The Chairperson noted that a recent inspection of the property was undertaken by
Directors Jeffries, Goolagong-Cawley and Gorringe, all of whom believed that the
project presented many opportunities for Indigenous involvement.

Director Baffsky briefed the meeting on revised financing arrangements proposed
by GPT.

Directors agreed to defer further discussion until a full briefing is provided on both
the financing proposal. The General Manager undertook to work with the Chief
Operating Officer, Mr lan Ferrier and Mr Ross Grant (Grant Samuel) to review the
finance proposal and to bring a paper to the Board as soon as possible.
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iLC BOARD MEETING No 134

Wednesday, 16 June 2010

Training Facility
Roebucle Plains Station

BROOME, WA
MINUTES
ATTENDED BY THE BOARD: .
Ms Shirley McPherson Chairperson
Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO (from 10.15 am)
Mr Kevin Driscoll CBE (by telephone until 2,40 pm)
Ms Evonne Goolagong Cawley MBE AO
Mr lan Trust
Apology:

Mr Max Gorringe

The following attended all or part of the meeting:

Mr David Galvin General Manager

Mrs Jodie Lindsay Chief Operating Officer

Mr Garry Cook Director, Business Operations

Ms Sue Andrews Board Secretariat

Ms Carmel Jones Executive Assistant to the Chairperson

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

7. LAND ACQUISITION
(@) AYERS ROCK RESORT, NT

The Chairperson stated that she had requested that all Directors be present to
discuss this item. However, she noted that Director Gorringe, at short notice, had
indicated that he could not attend either in person or by telephone and Directors
agreed that a decision must be made at this meeting.

Mrs Lindsay briefed the meeting on the current proposal and discussion ensued.

Directors Jeffries, Baffsky and Goolagong-Cawley expressed their support for the
proposal. Director Trust stated that he was supportive but had concerns about the
number of people willing to move to the Resort for training. Director Driscoll
stated that he was concerned that checks and balances are put in place.

The General Manager reminded Directors that Wana Ungkunytja Pty Ltd still has
the first right of refusal on the purchase of the Resort,

That the Board approves fo progress negotiations with GPT to purchase Ayers
Rock Resort, subject fo:

+ finance being secured

+  the Land Account legislation being passed
+  further due diligence

. acceptable legal documentation

Moved: Director Jeffries
Seconded: Director Goolagong Cawley
Directors Trust and Driscoll abstained

Carried
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Australian Government
ILC BOARD MEETING No 135 Indigenous Land Corporation

Wednesday, 25 August 2010

Boardroom
ILC Head Office
ADELAIDE
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam feffries Deputy Chairperson
Mr Kevin Driscoll CBE (by videoconference)
Ms Evonne Goolagong Cawley MBE AO
Mr Max Gorringe
Mr lan Trust {untif 12.30 pm)
Apology:

Mr David Baffsky AO

The following attended all or part of the meeting:

Mr David Galvin General Manager
Mrs Jodie Lindsay Chief Operating Officer
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)}{b) of the Fol Act.

7. LAND ACQUISITION
(© AYERS ROCK RESORT, NT—UPDATE

Mrs Lindsay circulated a paper containing a summary of the possible acquisition of
the Resort and continuing due diligence activities, Mr Galvin updated the Board
on the status of negotiations. Included in the handout was a letter from the
General Manager to Minister Macklin in relation to the requirements under the
CAC Act. Responses were received from Dr Harmer, as well as Ms Donna Moody,
of FaHCSIA requesting the 'ILC to await the outcome of a review of the ILC's
borrowing powers before progressing the acquisition. Directors agreed to advise
the Secrelary of FaHCSIA that it had considered the request and decided fo

proceed.

Diractor Driscoll congratulated Mrs Lindsay on the excellent report, In response to
a query from Director Driscall, Mrs Lindsay undertook to provide information with
regard to the cost of essential services at the Resort.

Directors noted that a detailed paper on the acquisition proposal will be presented
to the Board at either its October 2010 meeting or at an earlier date, if necessary.

The General Manager reminded participants that the matter of the possible
acquisition of ARR is commercial-in-confidence and should not be divulged to
anyone outside the ILC Board and executive. He informed Directors that
negotiations were continuing with Wana Ungkunytja (WU) regarding its
participation in the ARR business if the ILC is successful in the acquisition. He
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advised that it had become obvious that since the ILC had agreed to work with
WU on the acquisition of ARR in late 2008, WU's Right of First Refusal had no
monetary value. It was well known that the ILC was unable to find finance for the
purchase of ARR and thus negotiations with GPT had been in a hiatus for
approximately 12 months, During that time there were no other bidders for the
Resort, which demonstrated that the Right of First Refusal was no deterrent in
stopping other bidders. ‘

Consequently, the General Manager, in consultation with the Chairperson and
Director Baffsky, had offered WU 3% of the company, together with one board
director. The Board agreed that this offer was appropriate.

The General Manager stated that, in the event the Board decides to go ahead with
the purchase, certain administrative processes need to be put in place, such as the
establishment of a wholly-owned subsidiary., He also indicated the need to
appoint a General Manager of the subsidiary and advised that Mr Koos Klein, who
has been working as a consultant during the due diligence phase, would be an
excellent candidate. The Board agreed that, if the current negotiations proceed to
a purchase, a formal interview process would be conducted.

That the Board resolves to establish a company to be known as ILC Tourism Ply
Limited as a wholly-owned subsidiary of the ILC to be used fto facilitate the
potential acquisition, ownership and operation of the Ayers Rock Resort.
Further, that the Board appoints David Baffsky, David Galvin and Paul Hayes as
the initial officeholders of ILC Tourism Pty Limited.

Moved: Director Jeffries
Seconded: Director Goolagong Cawley
Carried '

Board Decision No 274 refers

Redacted under s 22(1)(b) of the Fol Act.
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Australian Government

Indigenous Land Corporation

ILC BOARD MEETING No 136

Friday, 1 October 2610

Office of Grant Samuel
Governor Macquarie Tower

SYDNEY

MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson :
Mr Sam Jeffries Deputy Chairperson
Mr David Baffsky AO
Mr Kevin Driscoll CBE {until 71,30 am)
Ms Evonne Goolagong Cawley MBE AO
Mr Max Gorringe {(by teleconference)
Mr lan Trust {by teleconference)

The following attended all or part of the meeting:

Mr David Galvin General Manager
Mrs Jodie Lindsay Chief Operating Officer (by teleconference)
Mr Paul Hayes General Counsel
Ms Sue Andrews Board Secretariat

A capy of the Agenda is attached.

Redacted under s 22(1)(b}) of the Fol Act.
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2, LAND ACQUISITION—AYERS ROCK RESORT, NT

‘A number of consultants who had worked on the due diligence of the proposal
joined the meeting and the following made presentations to the Board:

Mr Ross Grant Grant Samuel

Ms Marlene Poynder Marketing expert

Mr John Smith Horwath HTL

Mr Vaso Zographou Horwath HTL

Mr Koos Klein Hotel management expert
Mr Ben Mclaughlin Baker & McKenzie

The presentations and discussions, which took place over a period of
approximately two hours, were interactive and frank with Directors asking
questions and the consultants providing answers, They also had - their due
diligence reports on hand if any Director needed to see them or the consultants
needed to refer to back to those reports.

The consultants left the meeting.

The General Manager circulated a letter received from the Minister for Finance
and Deregulation, Senator Penny Wong, late on 29 September 2010, together
with the ILC’s response of the following day. He stated that on 30 September he
had met with officers of the Department of Finance, all of whom were impressed
by the ILC's timely response to the Minister’s letter and by the comprehensive due
diligence undertaken by the ILC,

The Chairperson stated that she had spoken to Minister Macklin who advised her
priority in the next three years is Indigenous economic development. As such, the
purchase of Ayers Rock Resort (ARR) falls directly in line with this priority, The
General Manager stated that following the Deputy Chairperson’s discussions with
Dr Jeff Harmer, Secretary of FaHCSIA, Dr Harmer confirmed that he was
supportive of the proposal and advised that he will convey that message to
FaHCSIA officers as well as Minister Macklin.

The Chairperson invited the General Counsel to provide comment to the Board on
the legal issues raised by the Minister for Finance and Deregulation,

The General Counsel advised that the ILC Board, in exercising the functions of the
[LC, is governed by two principal regulatory frameworks. The first regulatory
framework is provided by Part 4A of the Aboriginal and Torres Strait Islander Act
2005 (Cth) (the ATS! Act). The second regulatory framework is provided by the
Commonwealth Authorities and Companies Act 1997 (Cth) (the CATSI Act).

The ATS! Act is the enabling legislation of the ILC and sets out the functions and
purposes of the ILC. All {LC Directors must be careful to ensure that, in exercising
the functions of the ILC and in making any decisions, the ILC stays within the
statutory brief of the ATSI Act. In other words, the ILC cannot step beyond its
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functions and powers as set out in the ATSI Act to exercise fand acquisition and
land management functions, The Act goes on to provide a number of sections that
further regulate how those functions are to be performed. In the event that the ILC
Board determines that it is appropriate to proceed with the acquisition of ARR, the
ILC Board must ensure that it is satisfied that the proposal is within the functions
and powers of the [LC,

The CAC Act is an Act that is of general application to many Commonwealth
statutory bodies, including the ILC. The principal provisions of the Act impose
duties and obligations on ILC Directors and senior employees. The duties and
obligations mirror many of the duties and obligations that bind company directors
pursuant to the Corporations Law and some common law duties that bind all
directors.

_The General Counsel then noted that Senator Wong's letter touched on general
compliance with duties under the CAC Act and mentioned specifically the duty to
act with care and diligence, the duty to act in good faith and in the best interests of
the ILC and the duty to act for proper purposes. -

The General Counsel noted that a number of these expressions were drawn from
Sections 22 and 23 of the CAC Act and he read out those specific provisions and
explained the implication of those provisions for ILC Directors in their
. deliberations on the acquisition of ARR. He explained that the ILC Board jointly,
and Directors individually, must be satisfied that they are acting in good faith,
which means for the proper purposes of the [LC and without any ulterior purposes
and they genuinely hold the view that any decision to proceed is soundly based.
The ILC Board jointly, and Directors individually, must be of the view that any
decision to proceed would be in the best interests of the ILC corporately and this
would include determining that the decision will not unduly prejudice the ILC’s
normal functions and programs, The General Counsel explained that the decision
must also be made for a proper purpose and this is a corollary of the requirement
to ensure that the decision complies with the functions and powers as set out in
the ATSI Act. In other words, the decision should not be made for an improper
purpose or a purpose unrelated to the proper exercise of the functions of the ILC,

The General Counsel explained there are other relevant provisions of the CAC Act
that deal with issues such as conflict of interest and Directors must also satisfy
themselves on those issues even though such issues have not been highlighted by

the Minister.

The General Counsel noted Section 27D of the CAC Act, which entitles Directors
to rely on professional or expert advice including such advice provided by third
party advisers, The General Counsel noted that the complexity of this transaction
has meant that the ILC and its Directors have relied upon extensive advice
prepared by independent, competent professional advisers. However, Directors do
have an obligation to examine that advice and provide themselves with a level of
satisfaction that that advice is sound given all the circumstances of the transaction.
Provided the Directors act in good faith and make their own independent
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assessment of that professional advice, then it is-entirely proper that the [LC Board .
jointly, and Directors individually, rely on such advice. The General Counsel -

noted that at this Board meeting a number of those professional advisers have
made themselves available to provide presentations on their advice and their
conclusions and make themselves available for questioning. He noted that a
number of Directors had, during the course of the meeting, raised a number of
issues with the various advisers, :

in conclusion, the General Counsel also pointed out that the ILC has procured
independent advice from two legal firms—Baker & McKenzie and Corrs Chambers
Westgarth—to confirm -the ILC Board’s view that the ILC is acting within its
statutory powers and that there is no aspect of the transaction that suggests the ILC
Board or the Directors have acted in breach of the CAC Act. However, at the end
of the day ultimate responsibility rests with the ILC Board, and Directors
individually, to reach their own independent view that they have adequately,
properly and reasonably discharged their duties and obligations under the CAC
Act. Any decision to proceed with the purchase of ARR must be based on this

judgement.

Director. Driscoll stated that he had to leave the meeting and wished to have
recorded in the Minutes that he will abstain from voting on any resolution in
relation to the acquisition of ARR,

Director Driscoll left the meeting at 11.30 am.

The General Manager briefed Directors on recent discussions he and the General
Counsel had held with Wana Ungkunytja (WU), the outcome of which was that it
was agreed to seek the approval of the Boards of the ILC and WU for an offer to
WU of 7% equity in the operating company, as well as two directors on the
operating company board with only one vote. It was also agreed to continue the
exclusivity treatment of Anangu Tours at ARR, with the ILC assisting in its
promotion. The General Manager stated that the invelvement of WU is vital to the
proposed training and employment program at ARR and believed that the 1LC will
be able to work with WU very strongly from the outset.

That, in consideration of WU either foregoing or not exercising its Right of First

Refusal, the Board resolves that: 7

(a) The ILC will reimburse up to $100,000 of legal and consultant fees and costs
incurred by WU since August 2008, to be verified by detailed accounts

(b) The ILC will make a $200,000 up front payment to WU on settlement of

| ARR A

(c) WU to he granted a 7% equity interest in ILC Tourism after all loans and ILC

monies have been repaid in approximately ten years

(d) wu are offered two Director positions on the ILC Tourism Board, but with
only one vote
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Moved:. Director Jeffries

Seconded: Director Goolagong Cawley
Abstained: Directors Trust and Driscoll
Carried

Land Acquisition Decision No 368 refers

The General Counsel read the proposed Acquisition Decisions, which was drafted
by Baker & McKenzie, including resolutions by the ILC Board and ILC Tourism Pty

~Limited (ILC Tourism). It was noted that the ILC Tourism resolution is subject to
the ILC proceeding to implement the acquisition decision.

That the Board resolves to implement the decisions, as drafted by Baker &
McKenzie, that approve the acquisition of Ayers Rock Resort (see aftached).
Further, that the implementation of these resolutions is subject to the
Chairperson having regard to any valid, substantive issues that might be raised
within the next seven days by the Minister for Finance and Deregulation, Senator
Penny Wong, regarding Directors’ duties under the CAC Act,

Moved: Director Jeffries

Seconded; Director Goolagong Cawley
Abstained: Directors Trust and Driscoll
Carried

Land Acquisition Decision No 369 refers
Land Management Decision No 160 refers

Redacted under s 22(1)(b) of the Fol Act.
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ILC BOARD MEETING No 137

Wednesday, 20 October 2010

Boardroom
ILC Eastern Divisional Office
BRISBANE
MINUTES

ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam jeffries Deputy Chairperson
Mr Kevin Driscoll CBE (by telephone)

Mr David Baffsky AO
Ms Evonne Goolagong Cawley MBE AO

Mr Max Gotringe
Mr tan Trust

The following sttended all or part of the meeting:

Mr David Galvin General Manager

Mrs Jodie Lindsay Chief Operating Officer

Mr Paul Hayes General Counsel

Mr Michael O'Ryan Director, Policy & Program Development
Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.

Office of the Chairperson {Canbetya Office)

e

S e —— e
PO Box 586 Curtin ACT 2605 Ph: {02) 6269 2500 Freecall: 1800 818 490 Fax. {07} 6260 3899 Website: www.ilc.gov.ad

S SR S—

T Of}?ces ocated in Adéiaide Brishane | Perth - —W—ABN 59 912 679 254




Seven pages redacted under s 22(1)(b} of the Fol Act




Board-in-confidence

Redacted under s 22(1)(b} of the Fol Act.

(b) Avers Rock Resort, NT—Verbal Update
Redacted under s 22{1)(b) of the Fol Act.
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ILC BOARD MEETING No 138

Thursday, 16 December 2010

Sofitel Sydney Wentworth

SYDNEY
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chairperson
Mr Sam Jeffries Deputy Chairperson

Mr David Baffsky AO
Mr Max Gortinge
Mr 1an Trust

Apologies:
Mr Kevin Driscoll CBE
Ms Evonne Goolagong Cawiey MBE AQ

The following attended all or part of the meeting:

Mr David Galvin General Manager

Mrs Jodie Lindsay Chief Operating Officer

Mr Bob Harvey Director, Major Employment Projects
Mr Koos Klein ARR Project Team

Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached,

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)(b} of the Fol Act.

7. PURCHASE OF AYERS ROCK RESORT, NT
() APPOINTMENT—MR KOOS KLEIN

The General Manager summarised Mr Klein’s experience in the tourism and
hospitality industry and outlined the work he had undertaken on the purchase of
the Ayers Rock Resort. Director Baffsky spoke in support of Mr Klein, stating that
he had worked with him previously and found him to be an outstanding operator,
loyal and well-respected.

All Directors indicated their support of the recommendation that the Directors of
ILC Tourism Pty Ltd engage Mr Koos Klein on a term contract, of a minimum of
three years, to lead the purchase and operation of Ayers Rock Resort and negotiate
an appropriate remuneration package.

Mr Klein joined the meeting. Director Baffsky advised Mr Klein of the Board’s
decision on his appointment and welcomed him to the ILC.

7.  PURCHASE OF AYERS ROCK RESORT, NT
(@ TRANSITION BUDGET

Mrs Lindsay joined the meeting and outlined the process since signing the contract
to purchase the Resort in October. She advised that an experienced team has been

established to manage the transition.
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That the Board approves a transition budget for the purchase of Ayers Rock
Resort, being total expenses of $3 million,

Moved: Director Baffsky
Seconded: Director jeffries
Carried

Director Baffsky recommended that an inventory of Indigenous art, both at the
Resort and in the Sydney office of Voyages, be undertaken as soon as possible,

7. PURCHASE OF AYERS ROCK RESORT, NT
() PROPOSED CHANGE OF COMPANY NAME

Directors agreed to change the company name to Voyages Indigenous Tourism
Australia Pty Ltd.

7.  PURCHASE OF AYERS ROCK RESORT, NT
(¢ GRANT OF POWER OF ATTORNEY

That the Board:

+  Grants the power of attorney in the form presented and in accordance with

the decision sheet provided with the brief
« Authorises the Chairperson and any ILC Director to affix the ILC common
seal to the power of attorney and to any relevant land titles office forms to

facilitate any necessary registration

Moved: Director Baffsky
- Seconded: Director Gorringe
Carried

Board Decision No 278 refers

7. PURCHASE OF AYERS ROCK RESORT, NT
(e} PRESENTATION--TRAINING AND EMPLOYMENT STRATEGY

Mr Harvey joined the meeting and circulated a hard copy of his presentation.
Directors provided various suggestions, eg:

« Information should be included on the ILC's contribution to the wider tourism
and hospitality industry where a percentage of graduates are not employed
directly at ARR but find employment elsewhere in Australia or internationally.

« The Tourism scholarship at Bond University should include a period of
employment at ARR,

+ Include mining as well as tourism and hospitality.
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+  Ensure that the training academy and facilities at ARR, while having linkages to
NCIE, is a distinct entity that is operated as part of ARR,

+  Mr Klein recommended that department supervisors, who have limited or no
experience working with trainees, would also require training prior to the
commencement of the training program.

The Board thanked Mr Harvey for his presentation.

Mr Harvey, Mr Klein and the General Manager left the meeting,

Redacted under s 22(1)(b) of the Fol Act.
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ILC BOARD MEETING No 139

Wednesday, 23 February 2011

ILC Western Divisional Ofiice

PERTH
MINUTES
ATTENDED BY THE BOARD:
Ms Shirley McPherson Chalrperson
Mr Sam Jeffries Deputy Chairperson
Mr Kevin Driscoll CBE via videoconference

Ms Evonne Goolagong Cawley MBE AO
Mr Max Gorringe
Mr lan Trust

Apologies:
Mr David Baffsky AO

The following attended all or part of the meeting:
Mr David Galvin General Manager
) Ms Sue Andrews Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

7. LAND ACQUISITION
(d) AVERS ROCK RESORT, NT—UPDATE

The General Manager stated that the information detailed in the briefing paper will
be provided to the Department of Finance and Deregulation.

Report noted

Redacted under s 22(1)(b) of the Fol Act.
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wadh ¢ Indigenous Land Corporation

ILC BOARD MEETING No 140

Waednesday, 20 April 2011

Black Theatre Building

SYDNEY
MINUTES
ATTENDED BY THE BOARD:
. Ms Shirley McPherson Chairperson
Mr Sam Jeffries - Deputy Chairperson

Mr David Baffsky AO

Mr Kevin Driscoll CBE

Ms Evonne Goolagong Cawley MBE AO
Mr Max Gorringe

Mr lan Trust

The following attended all or part of the meeting:

Mr David Galvin
Mirs Jodie Lindsay
Ms Sue Andrews

General Manager
Chief Operating Officer
Board Secretariat

A copy of the Agenda is attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1)(b) of the Fol Act.

7. LAND ACQUISITION
) AYERS ROCK RESORT, NT
@ ILC TOURISM PTY LIMITED BOARD OF DIRECTORS

Directors agreed that paragraph 5 of the decision sheet should include the words,
“As an interim measure pending the establishment of the Ayers Rock Resort

operating company, ...".

That, subject to the Ayers Rock Resort sales agreement proceeding, the Board
appoints Shirley McPherson, Sam Jeffries, Geoff Dixon, Richard Longes, Peter
Barge and Ronald Morony as Directors of ILC Tourism Pty Ltd for a period of
five years, and approves a three-year directors’ fee pool of $1,477,500.

Moved: Director Gorringe

Seconded: Director Goolagong-Cawley
Abstained: Chairperson and Director Jeffries
Carried

Board Decision No 293 refers

7. LAND ACQUISITION
(b) AYERS ROCK RESORT, NT
iy PROJECT UPDATE

Mrs Lindsay briefed the meeting on the current status of the acquisition process,
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That the Board notes the contents of the briefing paper, particularly in relation
to the airport runway. Further, that the Board approves the proposed extension
of the transition budget to 31 May 2011 and an increase of that budget by
$500,000 to $3.5 million to take account of the delay in seftlement and approves
the proposal to adopt the GPT Voyages budget for the interim period from
completion through to 31 August 2071,

Moved: Director Baffsky
Seconded: Director Gorringe
Carried

Mrs Lindsay advised the Board that ANZ had agreed not to take the Voyages
leased premises in Sydney as security under its Facilities Agreement with the ILC,
and that this now necessitated an amendment to the documentation approved and
executed by the Board on 1 October 2010. She circulated draft Minutes, prepared
by Bakers and cleared by the ILC General Counsel, and stated that she and
General Counsel verify that the documents are identical to those previously
approved with the exception of the mortgage security on the lease,

Further, the draft Minutes ratify the agreement between the ILC and ILC Tourism
Pty Limited, also included in the documentation approved on 1 October 2010,
whereby the ILC will transfer the assets (ARR) to ILCT immediately following
completion of the acquisition transaction in order to secure stamp duty exemption.

That the Board endorses the Minutes as presented and agrees to the resolutions
contained therein.

Moved: Director Baffsky
Seconded: Director Jeffries
Carried

7. LAND ACQUISITION
() AYERS ROCK RESORT, NT
(i) INTERIM INDIGENOUS EMPLOYMENT AND TRAINING STRATEGY

2011/12 TO 2012/13

That the Board approves up to $3 million (GST exclusive) for the implementation
of an interim Indigenous Employment and Training Strategy for two years
2001/12 and 2012/13, and approves up to $250,000 for minor repairs and fit-out
at Nyangatjatjara College.

Moved: Director Jeffries

Seconded: Director Trust
Carried

Board Decision No 294 refers
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Board In confidences

ILC BOARD MEETING No 144 Austraiian Government
Indigenous Land Corporation

~ Tuesday, 20 December 2011

Eora Campus
National Centre of Indigenous Excellence
SYDNEY
MINUTES
. ATTENDED BY THE BOARD:

Dr Dawn Casey PSM FAHA Chair
Mr lan Trust Deputy Chair
Mr Graham Atkinson
My David Baffsky AO
Ms Olga Havnen
Mr Sam Jeffrles
Mr Nell Westbury PSM
The following staff attended all or part of the meeting:
Mr David Galvin Chief Executive Officer
Mrs Jodie Lindsay Chief Operating Officer
Mr Paul Hayes General Counsel
Mr Mike O'Ryan Director, Policy and Program Development
Ms Sue Andraws Board Secretariat

A copy of the Agenda s attached.

Redacted under s 22(1)(b) of the Fol Act.
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Redacted under s 22(1}{b) of the Fol Act.

6.  FINANCE AND CORPORATE REPORTS
(c} AYERS ROCK RESORT-—~MONTHLY OPERATING REPORT

Director Havnen requested an analysis of_ tha cost pEI‘: tralnes, job categovies, gender and age
and further information on the capacity to track and monitor the cutcomes of the employment

and tralning program at ARR.

Dlrector Wastbury noted that, following a request by Directors at yesterday's Board inductian
session, electronic documentation of the business case and due diligence undertaken in
respect to the purchase of ARR had been provided to Directors, He requested that the Minutes
record his view that the fundamental test for the project (apart from its commercial viabllity)
would he whether the unprecedented ILC financlal investment and sk Involved would secure
a commensurate return in terms of Indigenous tralning, employment and reglonal economic
development outcomes. He also noted his Interest In ascertaining the rationale and risks
involved from the due diligence documentation that was used to support proceeding with the
ARR purchase without a joint venture partner, ‘

Roport noted,

Redacted under s 22(1)(b) of the Fol Act.
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