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From: Nguyen, Tri
To: "plb@lands.wa.gov.au"
Subject: Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499
Date: Wednesday, 30 July 2014 12:07:21 PM
Importance: High

Dear Gillian,
 
Thank you for taking my call yesterday and for clarifying the administrative processes.
 
As discussed, the Indigenous Land Corporation (ILC) is the current lessee of Roebuck Plains
Station being Crown Lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on
DP220197, Broome Hwy, Via Broome, WA 6725 (Land).  The ILC as part of its statutory functions
under the Aboriginal and Torres Strait Islander Act 2005 (Cth) is proposing to divest the Land to
Nyamba Buru Yawuru Ltd (NBY), a body corporate set up by the Yawuru Traditional Owners to
hold assets for the Yawuru Native Title Holders Aboriginal Corporation.
 
The ILC and NBY have been in discussion for an extended period over the divestment and future
use of the Land.  Subject to Ministerial Consent the parties have agreed that the ILC will divest
the whole of Land to NBY and immediately upon divestment the ILC will lease the whole of the
Land from NBY (Sublease) so that it can provide rental income for NBY and for the ILC to
continue with its existing pastoral activities and provide training to Indigenous Australians. 
 
The parties are keen to effect this dual transaction as soon as possible given the period of
negotiation thus far but more importantly the obvious ongoing benefits (financial or otherwise)
to NBY and in particular the Yawuru Traditional Owners.
 

The ILC Board will meet on 12th August where it is expected to formally approve the granting of
the Land and to enter into a Sublease and this application is subject to the ILC Board formally
approving the proposed dual transaction.
 
Pursuant to the Land Administration Act 1997 (WA) the ILC therefore urgently seek your consent
for the proposed transaction.
 
I understand that the registration of the Sublease cannot occur until the 2015 Pastoral Lease
Renewal process commences.
 
By way of further background the ILC is also proposing to divest and sublease back a related
property being the Roebuck Cattle Yards being Crown Lease J-298931 – Volume/Folio
LR3110/463 to NBY and we have been liaising with your colleague, Ms Leanne Shaw from the
General Crown Lease Section.
 
Please let me know if you require any further information and I look forward to your favourable
response.
 
Thanks again
Tri
 
 
Tri Duc Nguyen|General Counsel|Indigenous Land Corporation

mailto:/O=INDIGENOUS LAND CORPORATION/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=NGUYEN, TRI11F
mailto:plb@lands.wa.gov.au


 
T: (08) 81007100|F: (08) 81007171| T: (08) 81007112 (direct)|M: 0418 815 684
Email: Tri.Nguyen@ilc.gov.au|Web: www.ilc.gov.au 
Level 7, 121 King William Street, Adelaide SA 5000|GPO Box 652, ADELAIDE SA 5001

http://www.ilc.gov.au/
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From: Nguyen, Tri
To: Rai, Sailesh; Mundy, Leah
Cc: Alderton, Kate
Subject: Roebuck - divestment & lease back; OTC - divestment: ILC & Nyamba Buru Yawuru (NBY)
Date: Monday, 8 September 2014 7:01:37 PM
Attachments: FW 2015 LEASE RENEWAL DOCUMENTS.msg

20140723 - Copy Of Signed In Principle Approval Letter To ILC For Transf....pdf
Request for Ministerial Consent - Crown Lease 516-1997Pastoral Lease 3114499.msg
RE Transfer of ILC Landholdings and proposed SubLease .msg
September Yawuru event proceeding .msg
Transfer of Roebuck Plains PL - Lease documentation .msg
FW Request for Ministerial Consent - Crown Lease 516-1997Pastoral Lease 3114499.msg
Board-386.pdf
LM-226.pdf
Board-385.pdf
Board-387.pdf
permission to sell Roebuck Plains station.msg

Importance: High

Sailesh/Leah,
 
You will need to assist Kate with this project while I am away.
 
Some background info:

·         Crown lease (Roebuck Export Depot) & pastoral lease (Roebuck Plains Station).
·         The Crown lease on the depot is not subject to the 2015 crown lease renewal process

but the pastoral lease on the station is, which makes the process a tad complicated.
[Kate can correct me if I am grossly incorrect].

·         3 grants of land – OTC Block, Roebuck Plains Station, Roebuck Export Depot (or Roebuck
Cattle Yard).  These are all signed and originals are being organised by Leah to send to
NBY.

·         grant of money - $1.5M (sinking fund).  This is ready for execution.
·         grant of money - $1M (standard LM).  Awaiting for comments from NBY.
·         Leah is preparing all the required caveats, transfers, water licences etc...OTC block is a

standard grant so Leah should be able to progress this quickly.
·         Roebuck grants – we are divesting and then subleasing back.  Awaiting for draft sublease

from NBY.
·         Gillian Taylor is the contact at the Department of Lands (see email attached.  She can be

contacted on (08) 865524573).  Provisional Ministerial consent has been provided (email
attached).

·         Over the next few weeks we need to work with NBY (essentially assist them) in
responding to the 14 conditions.  Rodney Nicole is the General Counsel for NBY.  He is
new to the role so is fairly dependant on us.

 
The email below and attached should provide adequate background information and I will
discuss further with you both tomorrow.
 
Cheers
Tri

From: Nguyen, Tri 
Sent: Tuesday, 29 July 2014 6:55 PM
To: Dillon, Michael; North, Craig; Alderton, Kate
Cc: Cook, Garry; Lindsay, Jodie
Subject: RE: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru
(NBY)

mailto:/O=INDIGENOUS LAND CORPORATION/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=NGUYEN, TRI11F
mailto:sailesh.rai@ilsc.gov.au
mailto:Leah.Schonfeldt@ilsc.gov.au
mailto:/O=INDIGENOUS LAND CORPORATION/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=Alderton, Kate9af

FW: 2015 LEASE RENEWAL DOCUMENTS

		From

		Alderton, Kate

		To

		Julie Melbourne; Rodney Nichole; Dean Newton; Howard Pedersen; Tony Lee

		Cc

		Fulton, Kate; Muntinga, Claire; Nguyen, Tri; Cook, Garry

		Recipients

		julie.melbourne@yawuru.org.au; rodney.nichole@yawuru.org.au; dean.newton@yawuru.org.au; howard.pedersen@yawuru.org.au; tony.lee@yawuru.org.au; Kate.Fulton@ilc.gov.au; Claire.Muntinga@ilc.gov.au; Tri.Nguyen@ilc.gov.au; garry.cook@ilc.gov.au



Hi All



 



Further to discussion regarding the legal lease transfer process and the issue of new lease terms and condition to NBY on 1 July 2015, please see attached general information on the lease renewal process including a briefing provided by the Pastoral and Graziers Association.



 



My office will be in touch regarding a meeting with you tomorrow to discuss the specifics required for the transfer of the Roebuck Lease as per the Permission to Sell corro from Dept of Lands previously provided.



 



Kind regards



Kate 



 



Kate Alderton



Manager | Western Division



Indigenous Land Corporation



Level 12, Carillon City Office Tower | 207 Murray St, Perth WA 6000



PO Box 7502 Cloisters Square, Perth WA 6850



ph: 08 9420 6300  f: 08 9420 6333



www.ilc.gov.au



 



 





2015 Minister letter.pdf



























2015 lease renewal information paper.pdf
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DEPARTMENT OF LANDS 
 



2015 PASTORAL LEASE RENEWAL PROCESS 
 



The Department of Lands (Department) is working to make sure that all eligible 



pastoral lessees will have a new lease document ready for registration on 1 July 



2015. This paper aims to help lessees understand: 



1. what has happened to date;  



2. the new lease documents; 



3. the issues that pastoral lessees need to address to ensure their lease is renewed; 



4. the decisions that pastoral lessees need to make in relation to the new lease 



document; and  



5.  the processes leading up to 1 July 2015 and what happens after that.   



 
RENEWAL PROCESS 



 
What has Happened to Date? 



All existing pastoral leases were granted under the repealed Land Act 1933 for a 



term that expires on 30 June 2015.   In 1997 and 2001 the then Minister for Lands, 



Hon. Doug Shave MLA, offered the majority of pastoral lessees conditional renewal 



of their leases (Minister Shave’s Offer).  



The conditions for renewal are: 



1. Compliance with lease conditions, including stocking requirements and 



maintenance of infrastructure, at the time of expiry on 30 June 2015; 



2. There being no Soil Conservation Notices or other orders by the Soil and Land 



Conservation Commissioner in force; 



3. There being no unfulfilled requirements of the Soil and Land Conservation 



Commissioner and/or the Pastoral Lands Board in relation to observance of lease 



conditions under the Soil and Land Conservation Act and the Land Administration 



Act (LAA);  



4. Exclusion of areas from the existing lease that may be required for public works, 



conservation, national park, nature reserve or other Government purposes. 
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5. The annual lease rental for the lease up to 30 June 2015 will apply to the renewed 



lease.  The rental review period for the renewed lease will continue to apply for 



five years in accordance with section 123(4) of the LAA.  



(Shave Renewal Conditions). 



However, as pastoral leases will actually be renewed under the Land Administration 



Act 1997, which replaced the Land Act 1933, the Department developed a new lease 



document in an attempt to provide greater clarity, transparency and certainty in 



relation to the rights and responsibilities of both the pastoral lessee and the State as 



lessor. 



The draft lease document, released in July 2013, was intended to introduce a 



modern document that reflects contemporary business obligations such as GST and 



insurance, as well as including some requirements for the operations of the lease.   



Feedback received indicated that lessees believed they had already renewed their 



leases because they had accepted Minister Shave’s Offer. In addition, lessees did not 



support some of the proposed clauses in the draft lease document; in particular, the 



clauses enabling termination of the lease in cases of bankruptcy or animal welfare 



breaches, and the level of liability and indemnities that were to be afforded to the 



State.  There was also confusion around the need for a lease document to be signed 



and registered at Landgate. 



In response to this feedback, the Department and the Minister for Lands, Hon. Terry 



Redman MLA, confirm that it remains the State’s intention to renew all eligible 



pastoral leases on the terms and conditions offered in Minister Shave’s Offer.  The 



Department and the Minister are committed to delivering a process that provides 



clarity, transparency and certainty in relation to the renewal of pastoral leases in 



2015. 



DRAFT LEASE OPTIONS 
 



Two draft lease renewal options have been developed by the Department after 



consideration of feedback and comments received from the pastoral industry after 



the release of the initial draft lease in July 2013. 



Lessees are encouraged to provide feedback to DoL on the two draft lease options 



and this consultation period will close Friday 11 July 2014 



Lessees will be required to elect which of these lease renewal documents they wish 



to sign to renew their pastoral lease on 1 July 2015.  It is strongly recommended that 



lessees seek independent legal, financial and/or business advice before electing an 



option.  
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Option 1 



Renewal of the lease on the same terms and conditions as the existing lease.  This 



will be done in the form of a document that contains or incorporates, by reference, 



the existing lease terms, conditions and reservations, together with a 



communication to pastoral lessees confirming that their lease has been renewed on 



the same terms and conditions (Renewal of existing lease); or 



 



Option 2 



Renewal of the lease on materially the same terms and conditions as the existing 



lease in a new lease document.  This lease will set out those terms and conditions in 



more modern language and aims to provide the lessees with clarity and certainty 



regarding their rights and obligations under the lease.  It also includes provisions 



ordinarily found in contemporary leases, such as insurance and GST (2015 lease).  



 



Further explanation of these lease documents is provided below. 



Why Lessees Need To Enter Into a New Lease 



All existing pastoral leases expire on 30 June 2015.  In order to give legal effect to 



Minister Shave’s Offer to renew the pastoral lease commencing on 1 July 2015, a 



new lease must be both: 



a) signed by the lessee and the Minister for Lands or his delegate; and 



b) registered at Landgate.   



The registration of the lease on the title at Landgate is the surest way of protecting 



the lessee’s interest.  It will allow the lessee to deal with their interest (including 



transfer of the lease or sublease it) and to seek funding from banks, which are likely 



to require a mortgage to be registered against that interest.    



If the lease is not registered at Landgate it will be very difficult to do any of these 



things, and is not likely to be acceptable security of tenure for financiers and/or 



purchasers. 



In addition to the terms and conditions of the lease, the parties are bound by the 



provisions of the Land Administration Act 1997, as well as any other relevant 



legislation. The lease document effectively constitutes an agreement between the 



State and the lessee outlining each party’s rights and responsibilities within this 



legislative framework.   



 



Why Is The New Lease For The Same Term As The Old Lease? 



Leases commencing on 1 July 2015 will be for the same term as the existing lease, up 



to a maximum of 50 years.  As pastoral leases will be renewed under the Land 
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Administration Act 1997, they must comply with section 105 of the Act which 



provides that: 



(1)  a pastoral lease that expires on 30 June 2015 may be renewed for a term which 



commences on 1 July 2015 and runs for the same length of time as the expiring 



lease; 



(2)  the term of the pastoral lease must be specified in the grant and may not exceed 



50 years. 



In addition, section 24IC of the Native Title Act 1993 states that a pastoral lease 



granted before 23 December 1996 can be renewed, re-granted or remade or 



extended without triggering the right to negotiate provided that the renewed lease 



is not for a longer period than the existing lease. Although the Native Title Act 1993 



does not prevent a renewal of a pastoral lease for a longer term, there would be a 



requirement, under the Native Title Act 1993, for a consultation process and, if the 



claimants, native title body corporates or any other representative bodies object, a 



referral to an independent person to hear that objection. 



To enable renewal of all pastoral leases expiring on 30 June 2015 within the 



provisions of section 24IC of the Native Title Act 1993, both section 48 of the Land 



Administration Amendment Act 2000 and section 105(2) of the Land Administration 



Act 1997 made provision that the term of the renewed pastoral lease is to be for the 



same term as the existing pastoral lease.   



What Happens When the New 2015 Lease Expires? 
 
Section 140 of the Land Administration Act 1997 sets out the process for renewals of 
pastoral leases once expired. This process will, subject to any amendments to this 
provision, apply to the renewal of leases after 1 July 2015.   



 
LEASE RENEWAL DOCUMENTS 
 
Renewal of Existing Lease (Option 1) 



 
The draft Renewal of Existing Lease form has been developed to effect the renewal 



of the existing lease on the same terms and conditions.  It provides a lease that 



comes into effect on 1 July 2015 on the same terms and conditions as the current 



pastoral lease number. 



As the existing lease was granted under the Land Act 1933, which has now been 



repealed and replaced with the Land Administration Act 1997, there is some 



uncertainty as to how certain terms and conditions are interpreted in the Land 



Administration Act 1997. 
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The Renewal of Existing Lease document confirms: 



• The description of the land that is to be leased; 



• The Lessor, being the State of Western Australia acting through 



the Minister for Lands, a body corporate under the Land 



Administration Act 1997; 



• The Lessee, as noted on the Register under the Transfer of Land 



Act 1893.  If there are any changes to the lessees particulars 



including names of lessees or address for service of notice you are 



required to take action to update the Register; 



• The term of the lease; 



• The annual rental and payment dates. 



2015 Lease (Option 2) 
 



The draft 2015 Lease provides for the renewal of the lease on materially the same 



terms and conditions as the existing lease in a new lease document.  The draft 2015 



Lease expresses those terms and conditions in more modern language and includes 



provisions ordinarily found in contemporary leases such as insurance and GST.  



At the beginning of the draft 2015 Lease there is an extensive interpretation and 



definition section that sets out terms and interpretations clearly so there is no 



uncertainty as to their meaning. 



The draft 2015 Lease also incorporates the conditions of the existing lease that are 



consistent with the Land Administration Act 1997. This includes clause 11.2 



confirming that the termination of the lease is limited to forfeiture in accordance 



with sections 131 and 35 of the Land Administration Act 1997.      



In addition to the terms of your existing lease and the Land Administration Act 1997, 



the draft 2015 Lease contains the following: 



• Clause 9.2, which requires lessees to maintain and keep current, adequate 



insurance.  The addition of this clause is considered consistent with modern leases 



and commercial practices.   



• Clause 10, which includes Reservations previously included in the Land Act 1933 



but not carried forward into the Land Administration Act 1997.  These 



Reservations have been specifically included in the draft 2015 Lease as clauses 



10.2(a) and 10.2(b).  Clause 10.2(b) seeks to clarify the lessee’s entitlement to 



compensation for any lawful improvements, where action is taken under Clause 



10.2(a). 
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• Clause 12.3, which gives the Minister the authority to deal with any abandoned 



stock.  This clause has been included to address concerns raised by pastoralists 



that it may not be possible to remove all stock upon expiration or earlier 



determination of the pastoral lease.    



This clause aims to prevent any possible animal welfare issues arising from 



abandonment of stock on the land that is the subject of the lease. Any proceeds 



derived from sale of the stock will be returned to the former Lessee after debts 



owed by the former Lessee and all reasonable costs of the sale (including muster 



and transport costs) have been met.  



• The Personal Property Securities Act 2009 (Cwlth) (PPSA), which commenced on 30 



January 2012, has reformed the law in relation to dealing with securities over 



personal property in Australia.  Clause 12.3(c) has been included to confirm that 



notice will be given to the extent required under the PPSA to acknowledge this 



new regime. 



• The Goods and Services Tax (GST) did not exist at the time when existing leases 



were drafted.  Accordingly, GST provision has been included in this document at 



Clause 15, for clarification purposes only.  GST is currently being paid on rent and 



will continue to be payable on and after 1 July 2015 under both options. 



What is Common to Both Options? 



Rent payments 



The terms and conditions for rent payment remain unchanged from your existing 



lease.  The following provides details of the rent payable during the transition from 



your existing lease to the new lease. 



The existing lease document stipulates that rent is payable in advance on 1 March 



and 1 September each year, as prescribed by the Land Act 1933. Invoices in respect 



of these payments are sent out by the Department of Lands on 1 January and 1 July 



each year, 60 days in advance of the due date. 



The Department of Lands will continue to issue invoices on 1 January and 1 July each 



year for payment of rent due on 1 March and 1 September. The invoice to be issued 



on 1 January 2015 will include rent for the period up to 30 June 2015 and the period 



between 1 July 2015 and 31 August 2015. 



This means that each of the two invoices issued in 2015 will effectively cover a six 



month period. However, the rent for the period between 1 July 2015 and 31 August 



2015 will be kept in a trust account until the pastoral lease is renewed on 1 July 



2015. 
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Term of lease 



Leases commencing on 1 July 2015 are for the same term as the existing lease, up to 



a maximum of 50 years. 



Signing of documents 



Both options require the lessee and the Minister for Lands, or his delegate, to sign 



the lease and for the lease to be registered at Landgate. 



When Will Documents Be Available For Signing? 



In January 2014, the Department wrote to all lessees holding leases eligible for 



renewal to advise them of their status against the Shave Renewal Conditions.  In 



October/November 2014, lessees who have met all conditions for lease renewal will 



be sent copies of each of the lease documents as outlined above.  Lessees should 



choose which one of the two lease documents they wish to sign to effect the 



renewal of their lease, sign their preferred lease document and return it to the 



Department within 30 days. 



The Department will work with lessees who have not met all of the Shave Renewal 



Conditions to resolve the outstanding issues and assist the lessee to be eligible to 



renew their lease.  As lessees meet their compliance obligations, lease documents 



will be provided so that they may choose which option they wish to use to renew 



their lease. 



The Renewal of Existing Lease and the 2015 lease documents are also available on 



the Department’s 2015 website at: www.lands.wa.gov.au/2015pastorallease. 



CONSULTATION  
 



The Department has released the draft lease renewal documents to obtain 



comments and feedback from lessees and other stakeholders. To ensure that 



stakeholders are fully informed, the Department has scheduled consultation sessions 



in a number of regional locations and in Perth.  In these consultation sessions, 



Department representatives will discuss the format and content of the new leases 



and the options for lease renewal.  The processes required to be completed prior to 



1 July 2015, including meeting the conditions of lease renewal and registering of new 



mortgages and other encumbrances will also be discussed. 



 



Consultations have been scheduled as follows:  



Location Date Start Time Venue 



Kalgoorlie Tuesday   
13 May 2014 



10.30am Overland Motel – Hannan’s Room 



Marble Bar (in Thursday 3.00pm Marble Bar Civic Centre 





http://www.lands.wa.gov.au/2015pastorallease
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This information will also be posted in the Pastoral Lease section of the Department’s 
website: www.lands.wa.gov.au\2015pastoralleases  
 
Feedback may be provided to the Department via email at 2015@lands.wa.gov.au  
or by letter, addressed to: 
 
2015 Pastoral Lease Renewal Project 
Department of Lands 
P O Box 1143 
WEST PERTH  WA  6872 
 
The period for feedback will close on Friday, 11 July 2014.  



Prior to the release of the draft Renewal of Existing Lease and the 2015 Lease 
documents, the Department consulted with both the Pastoral Lands Board (PLB) and 
the Pastoralists and Graziers Association (PGA) regarding the content of each 
document. Preliminary comments from the PLB are available.  



  



Where To From Here? 
 
• Lessees can attend one of the consultations that the Department is holding over the 



next couple of months to get further information or ask questions.   



• If Lessees are unable to attend the consultation sessions, DoL officers will be 



available to meet with pastoralists to discuss the two options available and 



answer any questions. 



• Lessees may wish to seek independent financial, legal and/or business advice when 



deciding which lease renewal option best suits their needs and circumstances. 



conjunction with 
PLB Stakeholder 
Forum) 



22 May 2014 



Carnarvon Thursday  
29 May 2014 



12.00pm The Wool Shed 



Karratha Thursday  
5 June 2014 



11.00am Lotteries House 



Fitzroy Crossing Wednesday   
11 June 2014 



11.00am Fitzroy River Lodge 



Mt Magnet Monday 
16 June 2014 



1.00pm Shire of Mt Magnet Anzac Hall 



Perth  Wednesday 
2 July 2014 



10.00am Crowne Plaza 





http://www.lands.wa.gov.au/2015pastoralleases


mailto:2015@lands.wa.gov.au
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• Lessees can provide feedback on the draft lease renewal documentation to the 



Department.  The Department will take this feedback into account and, where 



appropriate, amend the documentation prior to returning it for signing. 



• Over the coming months the Department will be liaising with lessees on a regular 



basis across a range of issues.  To ensure that the renewal of all eligible leases 



occurs on 1 July 2015, lessees are requested to respond to requests for 



information, or return of documents, as a priority. 



 
 



Disclaimer: This document has been provided for the purposes of consultation only. It does not nor is it 



intended to constitute legal advice. The Department strongly recommends that you seek independent legal 



advice in relation to this document and the lease documents referred to in this document. 



 










2015 PLB comments on lease documentation.pdf




PASTORAL LANDS BOARD  



COMMENT TO THE DEPARTMENT OF LANDS ON THE DRAFT 2015 LEASE 



DOCUMENT (DATED 31/01/2014) 



 28 APRIL 2014 
 



1 
 



 



 



Comment on specific clauses 



 



Clause 1.1 - Definitions 



 



Environmental Harm is given the same meaning as that term is defined in the 



Environmental Protection Act 1986 (EPA).  The meaning of Environmental Harm in the 



EPA is: 



 



 environmental harm means direct or indirect — 



 (a) harm to the environment involving removal or destruction of, or damage to — 



  (i) native vegetation; or 



 (ii) the habitat of native vegetation or indigenous aquatic or terrestrial 



animals; or 



(b) alteration of the environment to its detriment or degradation or potential 



detriment or degradation; or 



(c) alteration of the environment to the detriment or potential detriment of an 



environmental value; or 



 (d) alteration of the environment of a prescribed kind 



 



This definition appears to be inconsistent with grazing and other pastoral and permitted 



activities. 



 



The definition of Environmental Notice is too broad, particularly when read in conjunction 



with the definition of Governmental Agency. An Environmental Notice should only 



pertain to an Environmental Law and must be always be written, not oral. 



 



The definition of Governmental Agency is too broad.  In particular the terms  



‘semi-govermental’ and ‘entity’ should be removed. 



 



Clause 2.4 – Will lessees receive a copy of the deposited plan? 



 



Clause 4.1 – Any Governmental Agency, as per the broad definition, should not have the 



right to impose future rates, taxes and other payments.   



 



Clause 4.1(b) – The word ‘all’ should be replaced by the word ‘reasonable’.  Is the 



Department able to provide lessees with an estimate of what these costs will be? 



 



Clause 5.1 (c) – For the avoidance of doubt the word ‘remove’ should also be included. 



 



Clause 5.2 (a) & (b) – These clauses should all be removed.  Words such as noxious, 



offensive, immoral, nuisance and disturbance are not defined therefore they and the clauses 



are ambiguous and open to adverse interpretation which may impact the ability to conduct 



pastoral or permitted activities. 



 











PASTORAL LANDS BOARD  



COMMENT TO THE DEPARTMENT OF LANDS ON THE DRAFT 2015 LEASE 



DOCUMENT (DATED 31/01/2014) 



 28 APRIL 2014 
 



2 
 



Clause 7.1 – The definition of Envionmental Harm appears to be inconsistent with pastoral 



purposes.  This clause should be removed because lessees must comply with applicable 



environmental and contamination law. 



 



Clause 7.2 – The words “…and requirements, notices, orders or direction of any 



Governmental Agency applicable to…” in the first paragraph should be removed as they 



imply and could mean much more than just complying with all Laws. 



 



Clause 7.3 (a) & (b) – Does 7.3(b) repeat 7.3(a)? 



 



Clause 9.1 (a) – Why is the insurance policy required to note the interests of the Minister and 



Lessor?  Does this have any legal meaning or implication? 



 



Clause 9.1 (b)(iv) – The word ‘omission’ should be deleted as this would be an indirect 



action.  The words “or other use of the Land” should be removed or it should be made clear 



that these other uses only relate directly to the Lessee or their Agent.  



 



Clause 9.1 (b)(vi) – The lessee should not be expected to indemnify again any indirect 



action. 



 



Clause 9.2 (a) – The lessee should not be expected to insure against their indirect actions. 



 



Clause 9.2 (a)(i)(A) - The lessee should not be expected to insure against the illness of any 



person. 



 



Clause 9.2 (a)(i)(B)&(C) – Why is the lessee expected to insure any property, including that 



of the Lessor?  What is any property?  What is the Lessor’s property?  This insurance will be 



unobtainable for many lessees. 



 



Clause 9.2 (a)(ii) – Insurance for Environmental Harm on the area under their lease and the 



Surrounding Area is unlikely to be obtainable for many lessees.  If obtainable what would 



be the cost? 



 



Clause 10.2(a)(iii) – If it is the intent to modernise the language of the lease, why is the 



reservation to pass over the Land with or without horses and stock included? 



 



Clause 10.3 – This clause should be removed because the reservation is contained in the 



LAA and does not need repeating in the lease document. 



 



Clause 12.1(a) -What are ‘lawful improvements’? 



 



Clause 12.1(a)(i) – What does clean and free from rubbish mean?  Does that include the old 



fences, 100 year old rubbish tip, rubbish thrown out along roads by passers through etc?  This 



clause is impractical.  



 



Clause 12.1(a)(ii) – What is ‘in a state of good repair and condition’?  Does this refer to the 



land, the lawful improvements or both?  Does it include unlawful improvements? 
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Clause 12.1(b) – What things would not be lawful improvements? 



 



Clause 12.3(b) – Would this clause only come into effect when the lease has expired?  If so, 



why include the clause in the lease?  Can the lease give the Minister the right to ‘take 



possession’ of and ‘to sell’ stock owned by someone else?  Does that conflict with Law?   



 



General Comments 



 



 The 2015 lease document must not remove, undermine, derogate, or make ambiguous, 



any rights that the lessee has under Part 7 of the LAA. 



 



 The 2015 lease document must not limit or erode the tenure of the pastoral lease, or 



diminish the tenuous confidence in the tenure of the pastoral lease which is already 



considered to be inadequate. 



 



 With respect to indemnity and insurance, it is reasonable to include clauses in the 



lease that obligate the lessee to indemnify the State, and to insure against public 



liability with respect to the lessees’ direct actions but anything over and above this is 



unreasonable and is unlikely to be obtainable, or obtainable at reasonable cost. 



 



 The explanatory document that accompanies the two lease options must clearly 



explain the reasons for the provision of the new 2015 lease document, the differences 



between the current lease and the new lease, and the advantages and disadvantages of 



the two lease options.   










2015 Renewal of existing lease document.pdf

































2015 lease document.pdf
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Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499

		From

		Nguyen, Tri

		To

		'plb@lands.wa.gov.au'

		Recipients

		plb@lands.wa.gov.au



Dear Gillian,



 



Thank you for taking my call yesterday and for clarifying the administrative processes.



 



As discussed, the Indigenous Land Corporation (ILC) is the current lessee of Roebuck Plains Station being Crown Lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on DP220197, Broome Hwy, Via Broome, WA 6725 (Land).  The ILC as part of its statutory functions under the Aboriginal and Torres Strait Islander Act 2005 (Cth) is proposing to divest the Land to Nyamba Buru Yawuru Ltd (NBY), a body corporate set up by the Yawuru Traditional Owners to hold assets for the Yawuru Native Title Holders Aboriginal Corporation.



 



The ILC and NBY have been in discussion for an extended period over the divestment and future use of the Land.  Subject to Ministerial Consent the parties have agreed that the ILC will divest the whole of Land to NBY and immediately upon divestment the ILC will lease the whole of the Land from NBY (Sublease) so that it can provide rental income for NBY and for the ILC to continue with its existing pastoral activities and provide training to Indigenous Australians.  



 



The parties are keen to effect this dual transaction as soon as possible given the period of negotiation thus far but more importantly the obvious ongoing benefits (financial or otherwise) to NBY and in particular the Yawuru Traditional Owners.



 



The ILC Board will meet on 12th August where it is expected to formally approve the granting of the Land and to enter into a Sublease and this application is subject to the ILC Board formally approving the proposed dual transaction.



 



Pursuant to the Land Administration Act 1997 (WA) the ILC therefore urgently seek your consent for the proposed transaction.



 



I understand that the registration of the Sublease cannot occur until the 2015 Pastoral Lease Renewal process commences.



 



By way of further background the ILC is also proposing to divest and sublease back a related property being the Roebuck Cattle Yards being Crown Lease J-298931 – Volume/Folio LR3110/463 to NBY and we have been liaising with your colleague, Ms Leanne Shaw from the General Crown Lease Section.



 



Please let me know if you require any further information and I look forward to your favourable response.



 



Thanks again



Tri



 



 



Tri Duc Nguyen|General Counsel|Indigenous Land Corporation 
T: (08) 81007100|F: (08) 81007171| T: (08) 81007112 (direct)|M: 0418 815 684



Email: Tri.Nguyen@ilc.gov.au|Web: www.ilc.gov.au 
Level 7, 121 King William Street, Adelaide SA 5000|GPO Box 652, ADELAIDE SA 5001 






RE: Transfer of ILC Landholdings and proposed SubLease 

		From

		Alderton, Kate

		To

		Rodney Nichole

		Cc

		Nguyen, Tri; Dean Newton

		Recipients

		rodney.nichole@yawuru.org.au; Tri.Nguyen@ilc.gov.au; dean.newton@yawuru.org.au



Hi Rodney



 



As discussed this morning, the ILC is preparing documentation for its Board that will meet on 12 August 2014 to consider the transfer of the following properties to NBY:



·         Roebuck Plains Station



·         Roebuck Cattle Yards



·         OTC Dampier



 



The Board will sign Deeds of Grant for all three properties to enact this transfer. NBY will be sent the Deeds for its execution by Monday 4 August.



 



Following the Board approval, the ILC will commence the administrative process to transfer the Crown leases for Roebuck Plains Station and Roebuck Cattle Yards. We will proceed with the transfer this year so that the financial benefits can flow to NBY sooner.  NBY will be required to renew the Crown Lease as part of the 2015 renewal process so that a new Crown Lease will be issued to NBY and NBY are committed to renewing the sublease to ILC.



 



As such, the Documentation to effect the land transfers and grants of monies and Administrative process is set out as follows. I have highlighted the steps that relate to NBY actions in red. 



 



Documentation



·         Deed of Grant of Land (OTC):  provided to NBY by 4 August returned to ILC by 8 August 



·         Deed of Grant of Land (Roebuck Plains Station): provided to NBY by 4 August returned to ILC by 8 August 



·         Deed of Grant of Land (Roebuck Cattle Yards): provided to NBY by 4 August returned to ILC by 8 August 



·         Deed of Grant of Money for Infrastructure Investment Sinking Fund ($1.5M): paid within 30 days of commencement of the Sublease



·         Deed of Grant of Money for Cultural and Environmental Land Management Activities ($1M): paid upon the Grant of Land



·         Transfer Forms for Department of Lands (OTC, Roebuck Export Deport & Roebuck Plains Station): - ILC Legal is preparing now.



·         Sublease:  As sublessor NBY will have responsibility for preparing this.



 



Administrative processes



The Grant of Land and Sublease are both subject to Ministerial consent so the effective date is the latter of Ministerial Consent and date of execution of the relevant docs.



 



The process for effecting these Grants/transfers & Subleases are as follows (based on advice from both areas of the Department of Lands – General Crown Lease section & Pastoral Lands section).



 



Crown Lease Transfer & Sublease (Roebuck Export Depot):



1.       ILC writes to DoL seeking consent [ILC has done this].



2.       DoL provides in principle approval [letter from DoL dated 23/07/14].



3.       ILC prepares & submit transfer and Sublease.



4.       DoL formally endorses the transfer & Sublease (approx 7 days).



5.       ILC then registers transfer & Sublease with WA LTO.



 



Pastoral Lease Transfer & Sublease (Roebuck Plains Station):



1.       ILC writes to DoL (Pastoral Lands section) seeking consent.



2.       DoL provides a Permission to Sell letter which contains a number of conditions, which the transferee (NBY) has to meet.



3.       ILC provides the Permission to Sell letter and attaching conditions to NBY to complete and respond.



4.       As part of the response NBY will also apply as transferee seeking consent to receive the transfer.



5.       One of the conditions on NBY as transferee is it has to let DoL know what it intends to do with the Land, which it will simply say it wishes to sublease the whole of the land to the ILC and therefore seeks Ministerial Consent.



6.       Draft Sublease is submitted along with the response in 5.



7.       ILC also writes to DoL endorsing NBY’s response in 5.



8.       DoL provides formal consent.



9.       Transfer & Sublease are then signed and lodged with WA LTO along with DoL consent letter.



 



Trust this assists Rodney, feel free to call me or Tri to discuss further.



 



Kind regards



 



Kate Alderton



Manager | Western Division



Indigenous Land Corporation



Level 12, Carillon City Office Tower | 207 Murray St, Perth WA 6000



PO Box 7502 Cloisters Square, Perth WA 6850



ph: 08 9420 6300  f: 08 9420 6333



www.ilc.gov.au



 



 



 






September Yawuru event proceeding 

		From

		Alderton, Kate

		To

		Dillon, Michael

		Cc

		Roberts, Eric; Nguyen, Tri

		Recipients

		Michael.Dillon@ilc.gov.au; eric.roberts@ilc.gov.au; Tri.Nguyen@ilc.gov.au



Hi Mike



 



I have spoken to Dean Newton again this morning and reiterated the ILC’s position regarding the celebration event on 2 September.



 



Dean advised that he had reviewed the legal administrative processes more closely with his General Counsel Rodney Nichole (Rodney spent 6 years as PLO at Yamatji Marlpa and is by reputation very good) and discussed the purpose and benefits of the event with Mr Dodson.



 



NBY would like to proceed with the event as proposed and commit to the joint planning with the ILC to ensure a successful event.



 



Please find attached a two page summary of issues for the Chair should Dawn wish to discuss directly with Mr Dodson. This paper has been cleared by Tri and Eric.



 



Kind regards



Kate 



 





Summary of NBY Transfer and Grants_For Chair_310714_final.docx
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ILC Transfer of Land and Grants of Monies to Nyamba Buru Yawuru Ltd





Purpose: To inform the Chair about the upcoming land transfer and grants of monies to Nyamba Buru Yawuru Ltd and the proposed celebration event with Yawuru Traditional Owners.





Divestment of Land 


The ILC has agreed to progress the divestment of three landholdings to Nyamba Buru Yawuru Ltd (NBY) the entity established by the Yawuru Traditional Owners to hold assets and monies for the Prescribed Body Corporate, the Yawuru Native Title Holders Aboriginal Corporation. The land holdings are as follows:


· Roebuck Plains – Crown (Pastoral) Lease (RPS), value $11.23m


· Roebuck Cattle Yards – Crown (Special) Lease (RCY), value $1.1m


· OTC Dampier - Freehold title (OTC), value $3.31m





As agreed in the executed Terms Sheet between ILC and NBY, the ILC will enter into a sub-lease with NBY for an initial seven (7) year period with the option to renew for a further eight (8).The ILC’s West Kimberley Integrated Cattle Business will pay NBY a lease fee of $370,000 p.a. comprising $340,000 p.a. for RPS and $30,000 p.a. for RCY (Sublease).





The Board will sign Deeds of Grant for all three properties to enact this transfer. NBY will be sent the Deeds for its execution by Monday 4 August.





Grants of Monies


In addition to the agreed lease fees, the ILC has committed (pending Board Approval) to grant funds to NBY for the following purposes – 





· $1.5 million - Infrastructure Investment Sinking Fund: paid within 30 days of commencement of the Sublease via Grant of Monies Contract





· $1 million - Cultural and Environmental Land Management Project aligned with the Indigenous Protected Area (IPA) Plan of Management: paid upon the Grant of Land via Grant of Monies Contract





Administrative Process for Land Tranter 


Following the Board approval, the ILC will commence the administrative process to transfer:


1. the title in OTC Dampier; and; 


2. the Crown leases for Roebuck Plains Station and Roebuck Cattle Yards 


to NBY.





We will proceed with the transfer this year so that the financial benefits can flow to NBY sooner.  





On 1 July 2015, all compliant WA Pastoral Leases will be issued with new leases; this impacts Roebuck Plains Station Pastoral Lease. This means all subleases will also expire on 30 June 2015 and require new subleases to be issued.





As the ILC will transfer the Pastoral Lease to NBY before 1 July 2015, NBY will be required to renew the Pastoral Lease as part of this renewal process and in turn renew the sublease to ILC.





The Department of Lands has confirmed to the ILC that the Roebuck Plains Station Pastoral Lease is compliant and will be renewed. 





There are various steps required in the Administrative process to seek Ministerial consent for the lease transfer from ILC to NBY, including the ILC and NBY providing documentation to the Department of Lands about the future management of the land (sub lease to ILC). 





The ILC is working with the Department of Lands to expedite the processes and ensure the matter is given priority. 





The Department has confirmed that the transfer and approval of the sub lease can occur this year and the general turnaround time for Ministerial approval is 6-8 weeks from lodgement of transfer documentation. The ILC plan to lodge this documentation as soon as the Deeds of Grant are executed by both parties (expected end of August 2014).





MOU


The ILC and NBY have agreed to develop an MOU in order to establish terms of engagement beyond the terms of the Sublease. The MOU will elevate priority matters within the relationship and progress opportunities of mutual benefit during the terms of the Sublease. This is particularly relevant in regards to the joint pursuit of:


· Training, employment and pastoral management opportunities to be taken up by Yawuru people; 


· Land management activities on country that deliver cultural and environmental benefits;


· Development of diversified land based enterprises through joint venture arrangements (e.g. irrigated agriculture for fodder production, tourism)





The ILC and NBY have agreed to work together to have the MOU in place by the end of 2014. The ILC will prepare the first draft for NBY’s review in due course.  





Celebration Event


As the ILC Board will be meeting in Broome on 3 September, the ILC has been working with NBY Staff to prepare for a community celebration event on 2 September (10am – 1pm) to mark the agreement to transfer the land and the change in the relationship between ILC and NBY.





This event is likely to attract up to 200 guests and will involve TOs in the event proceedings (smoking ceremony, cultural dance).





It is proposed the event will be held at Roebuck Plains Station from 10 am to 1pm with lunch being served to all guests. 





The ILC has committed to funding the event (estimated $15,000).





National, State and local media coverage is expected.





Prepared by Kate Alderton, Western Divisional Manager 
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Transfer of Roebuck Plains PL - Lease documentation 

		From

		Alderton, Kate

		To

		2015@lands.wa.gov.au

		Cc

		Eringa, Karel; Rodney Nichole; Nguyen, Tri

		Recipients

		2015@lands.wa.gov.au; Karel.Eringa@lands.wa.gov.au; rodney.nichole@yawuru.org.au; Tri.Nguyen@ilc.gov.au



Please find attached letter and completed form in relation to Roebuck Plains Pastoral Lease and future details for 2015 lease renewal documentation.



 



Kind regards,



 



Kate Alderton



Manager | Western Division



Indigenous Land Corporation



Level 12, Carillon City Office Tower | 207 Murray St, Perth WA 6000



PO Box 7502 Cloisters Square, Perth WA 6850



ph: 08 9420 6300  f: 08 9420 6333



www.ilc.gov.au
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5 August 2014



Mr Anthony DeBarro
Executive Director —LAMP



Department of Lands



By email 2015@lands wa aov au



Australian Government



Indigenous Land Corporation



Dear Mr DeBarro



Ref Confirmation of Details for Lease Rene wa/ Document Roebuck Pfams Station



(Lands Ref A4794914/L00378-2012)



I refer to my previous correspondence to you dated 31 July 2014



The Indigenous Land Corporation will be transfernng the Pastoral Lease for Roebuck Plains to
the operating entity representing the Yawuru Natwe Title Holders of Broome, Nyamba Buru



Yawuru Ltd before the time of the new 2015 lease comes into effect The transfer



documentation relatmg to this lease is hkely to be submitted to the Department by late August



Note a request for Permission to Sell letter was sent to the relevant area on 30 July 2014



Please find herewith the completed form relatmg to the Roebuck Plains Pastoral Lease and



below the standard execution clause for Nyamba Buru yawuru Ltd



Executed by Nyamba Buru Yawuru Ltd ACN )
137 306 917 in accordance with section 127(1)
of the Corporations Acf 2001 (Cfh) )



Signature of director Signature of director or company secretary"



"delete whichever does not apply



Name (please pnnt) Name (please pnnt)



aaa
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Please contact me on telephone 9420 6300 or email kate alderton@ilc eov au should you wish



to discuss any of these matters further



Yours sincerel



KATE ALDERTON



Divisional Manager, Western











Government of Western Australia
l Department of Lands



CONFIRMATION OF DETAILS FOR LEASE RENEWAL DOCUMENT



Please fill in the information fields below and return to the Department of Lands by 31 July
2014 We appreciate you taking the time to complete these details as it will greatly assist in



ensunng that there are no undue delays/errors when drafting the documents for the lease
renewal process



DETAILS



Station Name ROEBUCK PLAINS



State full name of Lessee I Lessees (if the lessee is not an individual mclude ACN, ICN, ABN etc)



MVAuK+ 4aM Vk ~
fb'-N l31 3o& I f7



Address to which future notices regarding the lease can be sent This will be included on the
lease to be registered at Landgate



Po @ox W2.5



5~~ a+ 5725
Tl~, f(JC'p~~~ +ic&LE, 6~6 4



If the Lessee is not an individual, please prowde a copy of the standard execution clause of the
entity or insert the details in the panel below (Refer to the attached examples regarding sigmng
of legal documents )



Vogrt~. n(C.hc leB We ~~a- ~q-~
Signature of lessee P~~ , Qvlsi~d
Please return the form to the Department of Lands



via')



Post at-
Department of Lands
2015 Prolect
PO Box 1143
WEST PERTH WA 6872



b) Scanned and forwarded by email to
2015(Slands wa oov au











FW: Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499

		From

		Taylor, Gillian M.

		To

		Nguyen, Tri

		Cc

		Alderton, Kate

		Recipients

		Tri.Nguyen@ilc.gov.au; Kate.Alderton@ilc.gov.au



Dear Tri,



 



Thank you for your email.  I have prioritised the Roebuck Plains permission to sell letter and should be able to forward it to you on Monday.



 



Regards, 



Gillian Taylor



 



 



 



From: Nguyen, Tri [mailto:Tri.Nguyen@ilc.gov.au] 
Sent: Friday, 1 August 2014 3:12 PM
To: Pastoral Lands Board
Cc: Alderton, Kate
Subject: RE: Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499



 



Dear Gillian,



 



Just to confirm that my email below is to commence the process to seek Ministerial consent.  Our expectation is that, if satisfied, you would issue us with a Permission to Sell letter (as was explained to me in our discussion) so that we may urgently liaise with NBY to prepare the responses to the various conditions to be attached to your letter.



 



Apologies for any confusion.



 



Cheers



Tri



From: Nguyen, Tri 
Sent: Wednesday, 30 July 2014 12:37 PM
To: 'plb@lands.wa.gov.au'
Subject: Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499
Importance: High



 



Dear Gillian,



 



Thank you for taking my call yesterday and for clarifying the administrative processes.



 



As discussed, the Indigenous Land Corporation (ILC) is the current lessee of Roebuck Plains Station being Crown Lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on DP220197, Broome Hwy, Via Broome, WA 6725 (Land).  The ILC as part of its statutory functions under the Aboriginal and Torres Strait Islander Act 2005 (Cth) is proposing to divest the Land to Nyamba Buru Yawuru Ltd (NBY), a body corporate set up by the Yawuru Traditional Owners to hold assets for the Yawuru Native Title Holders Aboriginal Corporation.



 



The ILC and NBY have been in discussion for an extended period over the divestment and future use of the Land.  Subject to Ministerial Consent the parties have agreed that the ILC will divest the whole of Land to NBY and immediately upon divestment the ILC will lease the whole of the Land from NBY (Sublease) so that it can provide rental income for NBY and for the ILC to continue with its existing pastoral activities and provide training to Indigenous Australians.  



 



The parties are keen to effect this dual transaction as soon as possible given the period of negotiation thus far but more importantly the obvious ongoing benefits (financial or otherwise) to NBY and in particular the Yawuru Traditional Owners.



 



The ILC Board will meet on 12th August where it is expected to formally approve the granting of the Land and to enter into a Sublease and this application is subject to the ILC Board formally approving the proposed dual transaction.



 



Pursuant to the Land Administration Act 1997 (WA) the ILC therefore urgently seek your consent for the proposed transaction.



 



I understand that the registration of the Sublease cannot occur until the 2015 Pastoral Lease Renewal process commences.



 



By way of further background the ILC is also proposing to divest and sublease back a related property being the Roebuck Cattle Yards being Crown Lease J-298931 – Volume/Folio LR3110/463 to NBY and we have been liaising with your colleague, Ms Leanne Shaw from the General Crown Lease Section.



 



Please let me know if you require any further information and I look forward to your favourable response.



 



Thanks again



Tri



 



 



Tri Duc Nguyen|General Counsel|Indigenous Land Corporation 
T: (08) 81007100|F: (08) 81007171| T: (08) 81007112 (direct)|M: 0418 815 684



Email: Tri.Nguyen@ilc.gov.au|Web: www.ilc.gov.au 
Level 7, 121 King William Street, Adelaide SA 5000|GPO Box 652, ADELAIDE SA 5001 



 



  _____  


*** IMPORTANT - PLEASE READ *** 
This email and any files transmitted with it are confidential and may contain information protected by law from disclosure. If you have received this message in error, please notify the sender immediately and delete this email from your system. No warranty is given that this email or files, if attached to this email, are free from computer viruses or other defects. They are provided on the basis the user assumes all responsibility for loss, damage or consequence resulting directly or indirectly from their use, whether caused by the negligence of the sender or not



DISCLAIMER: The information contained in this email (including attachments) is intended only for the use of the person(s) to whom it is addressed as it may be confidential and contain legally privileged information. If you are not the intended recipient you are hereby notified that any perusal, use, distribution, copying or disclosure is strictly prohibited. If you have received this email in error, please immediately advise us by return email and delete the email document.

This email and any attachments to it are also subject to copyright and any unauthorised reproduction, adaptation or transmission is prohibited.



This notice should not be removed. 



 



DISCLAIMER: The information contained in this email (including attachments) is intended only for the use of the person(s) to whom it is addressed as it may be confidential and contain legally privileged information. If you are not the intended recipient you are hereby notified that any perusal, use, distribution, copying or disclosure is strictly prohibited. If you have received this email in error, please immediately advise us by return email and delete the email document.

This email and any attachments to it are also subject to copyright and any unauthorised reproduction, adaptation or transmission is prohibited.



This notice should not be removed.








































permission to sell Roebuck Plains station

		From

		Bailey, Helena

		To

		Nguyen, Tri

		Cc

		Taylor, Gillian M.; Colvin, David

		Recipients

		Tri.Nguyen@ilc.gov.au; Gillian.Taylor@lands.wa.gov.au; David.Colvin@lands.wa.gov.au



Dear Tri,



 



Please see attached approved permission to sell Roebuck Plains Station and the associated attachments. If you have any further queries please don’t hesitate to contact myself or Gillian for further information. 



 



Kind Regards,



 



Helena Bailey



 



Research Officer
Pastoral Lands
Level 11, 140 William Street Perth WA 6000
T  6552 4523
F  (08) 6552 4417

W  www.lands.wa.gov.au
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20140829 Indigenous Land Corporation PTS letter for Roebuck Plains.pdf
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 Roebuck Plains Station Rangeland Condition Assessment Page 1 



 
 
 



RANGELAND CONDITION ASSESSMENT 
1. LEASE INFORMATION 



1.1 Pastoral lease name and number 
Roebuck Plains station; P/L 3114/499 



1.2 Lessee 
Indigenous Land Corporation 



1.3 Lease size 
The lease comprises approximately 280,979 ha excluding roads and reserves. 



1.4 Location 
Roebuck Plains homestead is located about 30 kilometres east of Broome and is situated in 
the Shire of Broome.  It neighbours Kilto, Yeeda and Thangoo stations.  The lease also 
borders Unallocated Crown Land (Great Sandy Desert) in the south-east and the old 
Waterbank Station and the town of Broome in the north-west. 



1.5 Land Conservation District 
Broome Land Conservation District 



1.6 Reporting Officer and District Office 
Bob McCartney, Derby District Office 



1.7 Previous inspections 



• Rangeland Condition Assessment, 2009 



• Rangeland Condition Assessment, 2003 



• Range Condition Report, 1999 



• Range Condition Report, 1996 



• ‘A resource inventory with management considerations for Roebuck Plains’, DAFWA 
Station Management Plan 1/87, 1987 



1.8 Date of inspection 
1-3 October 2013 



1.9 Date of report 
10 October 2013 



1.10 Seasonal conditions 
The long-term average rainfall (mm) for Roebuck Plains station is: 



 Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total 
Ave. 185 167 100 29 19 17 5 2 2 3 14 83 626 
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Over the last four wet seasons, the rainfall has been average or above average.  Rainfall of 
434 mm was recorded over the 2012/13 wet season, which is below average but 297 mm of 
winter rain was recorded to June bringing the 2013 total above average. 



The following table shows the monthly rainfall (in mm) for Roebuck Plains station from 2009 
to June 2013 (from April 2012 Broome figures were used): 



Year Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Total 
2009 145 216 58 0 5 0 0 0 0 0 35 217 676 
2010 199 25 68 22 43 0 115 2 3 25 9 85 596 
2011 413 380 108 27 0 0 0 1 1 0 4 14 948 
2012 283 142 273 7 0 0 0 2 2 0 3 27 948 
2013 115 259 20 10 119 178 - - - - - - 705 



1.11 Stocking history 
Stock figures from the 2009 to 2011 Annual return of Livestock and Improvements show that 
the average number of stock carried for this period was 21564 cu.  Stock numbers during 
this period ranged from a minimum of 21009 cu in 2010 to a maximum of 22432 cu in 2009. 



The lessee’s estimate of stock numbers at the time of inspection was 22,600 head of cattle. 
Applying the conversion factor of 0.85 for a typical Kimberley herd, this would correspond to 
approximately 19210 cu. 



1.12 Permits 
No permits 



2. RESOURCE INFORMATION 



2.1 Major rangeland types 
Roebuck Plains station was included in the rangeland resource survey described in ‘General 
report on lands of the West Kimberley area, Western Australia’, Speck et al., 1964, CSIRO 
Land Research Series No. 9, and in the report ‘Range Condition Guides for the West 
Kimberley area, Western Australia’ by A.L. Payne et al. (1974).  The following major land 
systems occur on Roebuck Plains station: 



Land system Description Pastoral 
potential* 



% of 
station 



Roebuck Paleo-tidal coastal plains and tidal flats with saline 
soil supporting salt-water couch grasslands, 
samphire low shrublands, melaleuca thickets and 
mangroves. 



High 15.1 



Wanganut Low lying sandplains and dune fields with through 
going drainage supporting pindan acacia shrublands 
with emergent eucalypt trees. 



High 30.6 



Camelgooda Extensive dune fields, pindan and other low 
woodlands. 



Moderate 0.1 



Reeves Sand plain with scattered hills and minor plateaux, 
reddish sandy soils, pindan. 



Moderate 0.1 



Yeeda Sandplains with red and yellow sands supporting 
pindan acacia shrublands with emergent eucalypt 
trees. 



Moderate 53.6 



Carpentaria low Coastal flats, associated sandy margins and dunes; 
saline sands and muds; paperbark thickets, samphire 
meadows, extensive bare mud flats with fringing 
mangrove forests 



Very low 0.5 
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* High - more than 8 cu/km² 
 Moderate - 4 to 8 cu/km² 
 Low - 2.5 to 4 cu/km² 
 Very low - less than 2.5 cu/km² 



2.2 Regional biodiversity 
The following priority species occur on Roebuck Plains station: 



Species name Priority Definition of conservation priority 



Nymphodia beaglensis 2 Taxa with few poorly known populations on 
conservation lands. 



Fuirena incrassate 3 Taxa with several poorly known populations, some on 
conservation lands. 



Roebuck Plains station is adjacent to the Ramsar listed bird habitat of Roebuck Bay.  Cattle 
numbers in this area are low. 



2.3 Traverse information 
During the inspection in 2013 a distance of about 450 km was travelled on Roebuck Plains 
station, which resulted in 139 traverse ratings. 



2.4 Range condition 



• at time of previous inspection 
At the time of the previous inspection in 2009, 81 traverse ratings were made.  57% of the 
perennial vegetation was considered to be in good condition, 36% in fair condition and 7% in 
poor condition.  At the time of the 2009 inspection, no soil erosion was recorded.  No 
severely degraded and eroded land has been identified on Roebuck Plains station. 



• at time of inspection 
At the time of inspection in October 2013, of the 139 traverse ratings, 44% of the perennial 
vegetation was considered to be in good condition, 42% in fair condition and 14% in poor 
condition.  The following table summarises the vegetation condition of the land systems 
traversed: 



Land system % good % fair % poor No. of ratings 
Roebuck 35 52 13 46 
Wanganut 48 40 12 52 
Yeeda 51 32 17 41 



Total 44% 42% 14% 139 



Erosion was recorded at 17 (12%) of the traverse ratings.  Of these 16 (11%) had minor 
erosion, and 1 (1%) had moderate erosion.  The following table shows erosion ratings for the 
land systems traversed: 



Land system Minor erosion Moderate erosion Severe erosion No. of ratings 



Roebuck 12 1 0 46 



Wanganut 4 0 0 52 



Yeeda 0 0 0 41 



Total 16% 1% 0% 139 
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2.5 Explanation for change in range condition 
The overall range condition on the lease has declined since the last inspection in 2009.  The 
results are very similar to the 2003 inspection when a similar number of traverse points and 
a similar traverse route were followed.  There were more ratings in 2013 than 2009, however 
most of the 2009 previous traverse route was covered. 



Seasonal conditions have been average or above average and stocking levels have been 
above the Potential Carrying Capacity of the lease. 



The marine plain has paddocks that have been overstocked while in others there was 
adequate feed. 



The pindan appears to be stocked sustainably except adjoining the marine plain where 
overgrazing is evident. 



2.6 Monitoring sites  (see Appendix A) 
Seven Western Australian Rangeland Monitoring System (WARMS) sites were installed on 
Roebuck Plains station in 1994.  The station has 24 photographic monitoring sites which 
were installed in 1994.  Most of the photographic sites could not be found and those on the 
marine plain may have rusted away. 



Seven WARMS sites were assessed during 2012 and 2 PMS sites were visited during the 
2013 inspection: 



Type No. of sites Improved Same Declined Comment 
WARMS 7 - 6 1 Change from 2009 to 



2012. 
PMS 2 - 2 - Change from 2009 to 



2013. 



2.7 Land management issues 
There are no specific land management issues on Roebuck Plains station. 



2.8 Overall management comments 
Stock numbers are above the Potential Carrying Capacity of the lease. 



The total cattle number on the lease should be reduced in poor seasons to match the feed 
supply to ensure range condition is maintained. 



Cattle numbers on the marine plain should be reduced to match the feed supply to ensure 
range condition is maintained. 



Better use could be made of the pindan if more waters were installed in the eastern portion 
of the lease. 



2.9 Carrying capacity 



• Potential Carrying Capacity 
The potential carrying capacity of the lease was re-assessed in 2003 following the method of 
Novelly and Baird (2001).  This was described in 'A process for re-assessing the Potential 
Carrying Capacity of Kimberley pastoral leases' in: Proceedings of the Northern Australian 
Beef Industry Conference, Kununurra, November 2001, pp 41-47.  In addition improved land 
system mapping has recently become available for Kimberley pastoral leases and the 
carrying capacity of Roebuck Plains has been revised accordingly (a decrease of 630 cu). 



This estimate assumes that all of the lease is in good range condition and is able to be 
grazed throughout the year (see Appendix B). 



The potential carrying capacity is 18420 cu. 
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• Present Carrying Capacity 
The present carrying capacity of the lease is an estimate which takes into account 
reductions for range condition as assessed during the 2013 inspection.  Present carrying 
capacity also assumes that all of the lease is able to be grazed throughout the year (see 
Appendix B). 



The present (2013) carrying capacity is about 13,310 cu. 



3. LAND PROTECTION ISSUES 



3.1 Declared plants 
Calotropis (rubber tree) was observed in Tagarana paddock. This declared plant should be 
controlled while it is still a small infestation. 



3.2 Declared animals 
Numerous wild dog tracks were seen along the tracks but no live dogs were seen. 



3.3 Quarantine issues 
Nil 



4. INFRASTRUCTURE 



4.1 Fencing 
All fencing seen during the 2013 inspection was in good condition.  There are sets of 
laneways on the marine plain to the west of the highway and a laneway to the export yards. 



4.2 Watering points 
There are 43 working artificial waters on Roebuck Plains: 39 bores and 4 dams.  During the 
inspection fifteen bores and dams were visited and found to be in good working order. 



4.3 Structures 
The homestead, workers quarters, and other outbuildings were in good condition. 



4.4 Yards 
There are six sets of steel trucking yards on Roebuck Plains station.  They are located at the 
export facility at Prices bore, Alister’s bore, Cow well, the homestead, Ram bore and 
Jerricop bore.  Other yards are located at Coomacop bore and Sheepcamp bore.  All the 
trucking yards except for the export facility were visited and found to be in good condition. 



5. ADDITIONAL COMMENTS 



5.1 Year 2015 exclusions 
In 2015, 4601 ha will be excluded from the lease for ‘Conservation of Flora and Fauna’. 



5.2 General 
This assessment and report was done at the request of the lessee. 
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APPENDIX A MONITORING SITES 
Pastoralist monitoring systems 
Many pastoral properties throughout Western Australia have photographic monitoring 
sites to assist managers with pasture management and stocking decisions.  
Information from the monitoring sites provides managers with a useful guide to the 
impacts of their management on the different pasture types within the lease.  The 
Department of Agriculture and Food can assist pastoralists to install photographic 
monitoring sites and record and interpret information from them. 
Western Australian Rangeland Monitoring System (WARMS) 
The Government has established a network of Western Australian Rangeland 
Monitoring System (WARMS) sites throughout the pastoral areas of the State of 
Western Australia.  These sites provide both geographical and vegetation type 
coverage, however, proportionally more sites were established in the productive 
vegetation types than in the less productive types.  The purpose of WARMS is to 
inform Parliament, its agencies and the community on changes and condition of the 
State’s pastoral rangelands based on objective data from these sites. 
The information from WARMS sites on a lease complements the photographic 
monitoring site information and may assist with the interpretation of changes 
observed on these sites. 
 
 
APPENDIX B CONVENTIONS AND ASSOCIATED DEFINITIONS 



USED IN RANGELAND CONDITION ASSESSMENTS 
1. Carrying capacity 
The potential carrying capacity is derived from the estimates of stocking rates which 
each rangeland type, in its original condition, can support on a long term basis 
without damage to the rangeland resource.  The area of these rangeland types on 
each lease is derived from rangeland survey information and together with the 
estimated stocking rate is used to calculate potential carrying capacity. 
The potential carrying capacity assumes the capacity of the lease to produce forage 
has not been reduced and that water point distribution is sufficient to ensure that all 
pastures on the lease are able to be grazed all year round. 
The present carrying capacity of the lease will, in most cases, be less than the 
potential carrying capacity and will be affected by factors such as: 



• range condition (a decline in range condition may reduce carrying capacity); 
• area of severely degraded and eroded (sde) rangeland (these areas require 



remedial management such as total exclusion of stock); 
• grazing distribution (grazing distribution within a paddock may be affected by 



water point and pasture distribution, fence alignments and landscape features). 
 
The present carrying capacity in Rangeland Condition Assessments assumes that 
severely degraded and eroded rangeland is not stocked and adjustments are made 
for range condition.  In calculating the present carrying capacity it is also assumed 
that all pastures occurring on the lease are accessible to and utilised by livestock. 
The potential carrying capacity and present carrying capacity should be used only as 
yardsticks by which to compare the average number of stock on the lease over a 
number of years.  It is the lessees’ responsibility to ensure that overgrazing of 
pastures does not degrade the rangeland resource.  The actual number of stock run 
in any one year can vary according to factors such as: 



• current seasonal conditions; 
• history of seasons prior to current season; 
• numbers of non-domestic herbivores; 
• stock distribution. 











2. Livestock comparisons 
Any consideration of stocking rates for management purposes must take into account 
the significant differences in the amount of forage consumed by different classes of 
livestock within a flock or herd.  The forage consumed varies according to sex, age, 
pregnancy and lactation status, the quality and quantity of feed on offer, the condition 
and size of the animal, water quality and the season of the year. 
The table below describes the relativity’s between different classes of animals.  The 
units used in the table are the dry sheep equivalent (dse) and the cattle unit (cu).  
One cattle unit is equivalent to seven dry sheep equivalents. 
 



Relative requirements for different livestock class on an annual basis 
1 wether = 1 dry sheep equivalent 
1 ewe = 1.3 dry sheep equivalents (average requirement for 



ewes in a flock producing 50% of lambs) 
1 weaner = 0.7 dry sheep equivalents (from weaning to 1 year old) 
1 ram = 1.5 dry sheep equivalents 
 
1 bullock/steer = 1 cattle unit (7 dry sheep equivalents) 
1 y.o. steer or heifer = 0.8 cattle units 
1 cow = 1.4 cattle units (average requirement for cows in a herd 



producing 50% of calves) 
1 weaner = 0.6 cattle units 
1 bull = 1.5 cattle units 



3. Rangeland assessment 
Rangeland in Western Australia is assessed in terms of range condition which takes 
into account the condition of the perennial vegetation and the soil. 



A good range condition rating indicates that there is no soil erosion and the 
species composition, plant density and population structure of the perennial 
vegetation has changed little under grazing. 
A fair range condition rating indicates that there is either no soil erosion or it is 
minor; there may be some reduction in palatable perennial species and an 
increase in unpalatable species and a reduction in the number of younger 
perennial plants. 
A poor range condition rating indicates that soil erosion is moderate to severe 
on susceptible soils; most palatable perennial species have been eliminated and 
there may be an increase in unpalatable species. 



 
Where the landscape shows a combination of erosion and major disturbance in 
perennial species composition, it is referred to as severely degraded and eroded 
(sde) and must receive corrective management.  Corrective management is also 
required for poor range condition landscapes which are not eroded but where the 
vegetation has the capacity to respond.  On the other hand some inherently stable 
landscapes may have lost the capacity to respond and no corrective management 
can be defined. 










20140827 Information on changes to rangeland monitoring program.pdf















ATT00001.txt





DISCLAIMER: The information contained in this email (including attachments) is intended only for the use of the person(s) to whom it is addressed as it may be confidential and contain legally privileged information. If you are not the intended recipient you are hereby notified that any perusal, use, distribution, copying or disclosure is strictly prohibited. If you have received this email in error, please immediately advise us by return email and delete the email document.



This email and any attachments to it are also subject to copyright and any unauthorised reproduction, adaptation or transmission is prohibited.



 



This notice should not be removed.






Importance: High
 
Dear all,
 
After conversations with some of you today I thought I’d send this email to update on:

1.       Timing for payment;
2.       Documentation; and
3.       Administrative processes.

 
Timing for payment

·         Infrastructure Investment Sinking Fund ($1.5M): - this will only be paid within 30 days of
commencement of the Sublease

·         Cultural & Environmental LM Activities ($1M): - this will only be paid upon the Grant of
Land

·         Lease payment from 1 July 2014: - As the lease has not come into existence it is
appropriate for the ILC to secure its right to the Sublease by providing consideration for
NBY’s agreement to enter into a Sublease (as outlined in the agreed term sheet) and for
NBY to continue to work towards formal Sublease preparation and execution. [Kate, I
suggest you amend the Board paper to include this pro-rata sum as consideration for
NBY’s agreement to enter into a Sublease with the ILC and for the ILC to secure this right
to a Sublease.  NOTE this is separate from the sign-on fee of $10K as that money relates
to the transfer of the Pastoral Lease].

 
Documentation

·         Deed of Grant of Land (OTC): - Already finalised with Kate
·         Deed of Grant of Land (Roebuck Plains Station): - Further draft is with Kate for review. 

As the Sublease including the renewal is 15 years, I have included clauses to ensure the
ILC is still entitled to the Sublease post 1 July 2015 Pastoral Lease Renewals.

·         Deed of Grant of Land (Roebuck Export Depot): - Further draft is with Kate for review. 
As the Sublease including the renewal is 15 years, I have included clauses to ensure the
ILC is still entitled to the Sublease post renewal of the Headlease (Crown Lease) in 2020.

·         Deed of Grant of Money ($1.5M): - Draft is sitting with Kate for review.  As it is related to
the Sublease I have included clauses to ensure the ILC is still entitled to the Sublease post
1 July 2015 Pastoral Lease Renewals, failing which the money has to be refunded to the
ILC.

·         Deed of Grant of Money ($1M): - Draft is sitting with Kate for review.
·         Transfers (OTC, Roebuck Export Deport & Roebuck Plains Station): - One of my team

members is preparing this now.
·         Sublease: - NBY has recently recruited a new legal counsel and I have been liaising with

him.  He has the Term Sheet and a basic ILC template for consideration.  As sublessor
NBY will have responsibility for preparing this and I from my conversation with them
back in May they were in discussion with external lawyers so I hope they can get a move
on quickly.

 
Administrative processes
The Grant of Land and Sublease are both subject to Ministerial consent so the effective date as
suggested in my email below is the latter of Ministerial Consent and date of execution of the
relevant docs.



 
The process for effecting these Grants/transfers & Subleases are as follows (after my
conversation with both areas of the Department of Lands today – General Crown Lease section
& Pastoral Lands section).
 
Crown Lease Transfer & Sublease (Roebuck Export Depot):

1.       ILC writes to DoL seeking consent [Kate has done this].
2.       DoL provides in principle approval [letter from DoL dated 23/07/14].
3.       ILC prepares & submit transfer and Sublease.
4.       DoL formally endorses the transfer & Sublease (approx 7 days).
5.       ILC then registers transfer & Sublease with WA LTO.

 
Pastoral Lease Transfer & Sublease (Roebuck Plains Station):

1.       ILC writes to DoL (Pastoral Lands section) seeking consent.
2.       DoL provides a Permission to Sell letter which contains a number of conditions, which

the transferee (NBY) has to meet.
3.       ILC provides the Permission to Sell letter and attaching conditions to NBY to complete

and respond.
4.       As part of the response NBY will also apply as transferee seeking consent to receive the

transfer.
5.       One of the conditions on NBY as transferee is it has to let DoL know what it intends to

do with the Land, which it will simply say it wishes to sublease the whole of the land to
the ILC and therefore seeks Ministerial Consent.

6.       Draft Sublease is submitted along with the response in 5.
7.       ILC also writes to DoL endorsing NBY’s response in 5.
8.       DoL provides formal consent.
9.       Transfer & Sublease are then signed and lodged with WA LTO along with DoL consent

letter.
 
Kate,
Could you outline the above steps to NBY so that they are ready to move quickly as steps 3-6
require their input.
 
Mike,
As timing is critical, with your approval I will write to DoL seeking their Permission to Sell letter
asap.  My letter to them will state that it is subject to Board approval for the Grant & Sublease. 
They have agreed to give priority to our application.
 
Please let me know if you have any other queries.
 
Thanks
Tri
 

From: Nguyen, Tri 
Sent: Tuesday, 29 July 2014 1:00 PM
To: North, Craig
Cc: Dillon, Michael; Lindsay, Jodie; Alderton, Kate
Subject: RE: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru
(NBY)
 



Craig,
 
The grant and sublease is subject to Ministerial consent.  Therefore if we can, we should try to
seek Ministerial consent now so that once the Deed is signed in September it is effective from
the signing date in September.  The term sheet should refer to the Commencement Date as “the
latter of the date of Ministerial Consent and the date of execution of the Deed of Grant of
Land”.  You can agree for an earlier commencement date of the sublease, ie, a date earlier than
the actual completed signing of the lease but whatever date that is agreed to it cannot be earlier
than the “latter of the date of Ministerial Consent and the date of execution of the Deed of
Grant of Land”.  
 
Cheers
Tri
 

From: North, Craig 
Sent: Tuesday, 29 July 2014 12:42 PM
To: Nguyen, Tri
Cc: Dillon, Michael; North, Craig; Lindsay, Jodie; Alderton, Kate
Subject: FW: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru
(NBY)
 
Hi Tri,
 
Thanks for the table on the lease/sublease transfer arrangements and the status of other
funding contracts.
 
The issue I was seeking to discuss & resolve yesterday at the Exec Group was that of the sublease
b/t us and NBY, particularly the issue of the commencement date of the sublease and the lease
fee payments from 1 July 2014, as per the Term Sheet.
 
I have attached the term sheet provided to us by NBY that sets out the key terms and conditions
of leasing and subleasing arrangements. The Term Sheet states that the commencement of the
sublease will be 1 July 2014 with the starting rent to be $340,000 for RPS which is paid quarterly.
 
With that in mind and the advice you have provided, what are we proposing to be the
commencement date of the sub-lease? I assume it will be the date of the execution of the sub-
lease by both parties (in September) following ILC Board approval? Is that right or will it be
something else like the date of the Minister’s approval of the sub-lease? The subsequent
question that arises is: does that cause us any issues in making the first quarterly lease payment,
as per the term sheet, because 1 July 2014 has now past and it’s looking like September 2014
before the sub-lease will be executed.
 
I’m trying to work out if we need to discuss changes to the Term Sheet with NBY sooner rather
than later.
 
Happy to discuss further.
 
Cheers,
 
Craig,



 
 

From: Nguyen, Tri 
Sent: Monday, 28 July 2014 4:59 PM
To: Dillon, Michael
Cc: North, Craig; Lindsay, Jodie; Alderton, Kate
Subject: Divestment and lease back of Roebuck Plains Station: ILC and Nyamba Buru Yawuru (NBY)
 
Hi Mike,
 
Please find attached a table showing the various legal agreements and their status.
 
Cheers
Tri
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From: Taylor, Gillian M.
To: Nguyen, Tri
Cc: Alderton, Kate
Subject: FW: Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499
Date: Friday, 1 August 2014 5:51:19 PM

Dear Tri,
 
Thank you for your email.  I have prioritised the Roebuck Plains permission to sell letter and
should be able to forward it to you on Monday.
 
Regards,
Gillian Taylor
 
 
 

From: Nguyen, Tri [mailto:Tri.Nguyen@ilc.gov.au] 
Sent: Friday, 1 August 2014 3:12 PM
To: Pastoral Lands Board
Cc: Alderton, Kate
Subject: RE: Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499
 
Dear Gillian,
 
Just to confirm that my email below is to commence the process to seek Ministerial consent. 
Our expectation is that, if satisfied, you would issue us with a Permission to Sell letter (as was
explained to me in our discussion) so that we may urgently liaise with NBY to prepare the
responses to the various conditions to be attached to your letter.
 
Apologies for any confusion.
 
Cheers
Tri

From: Nguyen, Tri 
Sent: Wednesday, 30 July 2014 12:37 PM
To: 'plb@lands.wa.gov.au'
Subject: Request for Ministerial Consent - Crown Lease 516-1997/Pastoral Lease 3114/499
Importance: High
 
Dear Gillian,
 
Thank you for taking my call yesterday and for clarifying the administrative processes.
 
As discussed, the Indigenous Land Corporation (ILC) is the current lessee of Roebuck Plains
Station being Crown Lease 516-1997 being Pastoral Lease 3114/499 described as Lot 270 on
DP220197, Broome Hwy, Via Broome, WA 6725 (Land).  The ILC as part of its statutory functions
under the Aboriginal and Torres Strait Islander Act 2005 (Cth) is proposing to divest the Land to
Nyamba Buru Yawuru Ltd (NBY), a body corporate set up by the Yawuru Traditional Owners to
hold assets for the Yawuru Native Title Holders Aboriginal Corporation.
 
The ILC and NBY have been in discussion for an extended period over the divestment and future
use of the Land.  Subject to Ministerial Consent the parties have agreed that the ILC will divest

mailto:Gillian.Taylor@lands.wa.gov.au
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the whole of Land to NBY and immediately upon divestment the ILC will lease the whole of the
Land from NBY (Sublease) so that it can provide rental income for NBY and for the ILC to
continue with its existing pastoral activities and provide training to Indigenous Australians. 
 
The parties are keen to effect this dual transaction as soon as possible given the period of
negotiation thus far but more importantly the obvious ongoing benefits (financial or otherwise)
to NBY and in particular the Yawuru Traditional Owners.
 

The ILC Board will meet on 12th August where it is expected to formally approve the granting of
the Land and to enter into a Sublease and this application is subject to the ILC Board formally
approving the proposed dual transaction.
 
Pursuant to the Land Administration Act 1997 (WA) the ILC therefore urgently seek your consent
for the proposed transaction.
 
I understand that the registration of the Sublease cannot occur until the 2015 Pastoral Lease
Renewal process commences.
 
By way of further background the ILC is also proposing to divest and sublease back a related
property being the Roebuck Cattle Yards being Crown Lease J-298931 – Volume/Folio
LR3110/463 to NBY and we have been liaising with your colleague, Ms Leanne Shaw from the
General Crown Lease Section.
 
Please let me know if you require any further information and I look forward to your favourable
response.
 
Thanks again
Tri
 
 
Tri Duc Nguyen|General Counsel|Indigenous Land Corporation 
T: (08) 81007100|F: (08) 81007171| T: (08) 81007112 (direct)|M: 0418 815 684
Email: Tri.Nguyen@ilc.gov.au|Web: www.ilc.gov.au 
Level 7, 121 King William Street, Adelaide SA 5000|GPO Box 652, ADELAIDE SA 5001
 

*** IMPORTANT - PLEASE READ *** 
This email and any files transmitted with it are confidential and may contain information
protected by law from disclosure. If you have received this message in error, please notify
the sender immediately and delete this email from your system. No warranty is given that
this email or files, if attached to this email, are free from computer viruses or other
defects. They are provided on the basis the user assumes all responsibility for loss, damage
or consequence resulting directly or indirectly from their use, whether caused by the
negligence of the sender or not

DISCLAIMER: The information contained in this email (including attachments) is intended only for the
use of the person(s) to whom it is addressed as it may be confidential and contain legally privileged
information. If you are not the intended recipient you are hereby notified that any perusal, use,
distribution, copying or disclosure is strictly prohibited. If you have received this email in error, please
immediately advise us by return email and delete the email document.

This email and any attachments to it are also subject to copyright and any unauthorised reproduction,

http://www.ilc.gov.au/


adaptation or transmission is prohibited.
This notice should not be removed.
 
DISCLAIMER: The information contained in this email (including attachments) is intended only for the
use of the person(s) to whom it is addressed as it may be confidential and contain legally privileged
information. If you are not the intended recipient you are hereby notified that any perusal, use,
distribution, copying or disclosure is strictly prohibited. If you have received this email in error, please
immediately advise us by return email and delete the email document.

This email and any attachments to it are also subject to copyright and any unauthorised reproduction,
adaptation or transmission is prohibited.
This notice should not be removed.
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From: Alderton, Kate
To: 2015@lands.wa.gov.au
Cc: Eringa, Karel; Rodney Nichole; Nguyen, Tri
Subject: Transfer of Roebuck Plains PL - Lease documentation
Date: Tuesday, 5 August 2014 7:31:03 PM
Attachments: 20140805175058217.pdf

Please find attached letter and completed form in relation to Roebuck Plains Pastoral Lease and future
details for 2015 lease renewal documentation.
 
Kind regards,
 
Kate Alderton
Manager | Western Division
Indigenous Land Corporation
Level 12, Carillon City Office Tower | 207 Murray St, Perth WA 6000
PO Box 7502 Cloisters Square, Perth WA 6850
ph: 08 9420 6300  f: 08 9420 6333
www.ilc.gov.au
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5 August 2014


Mr Anthony DeBarro
Executive Director —LAMP


Department of Lands


By email 2015@lands wa aov au


Australian Government


Indigenous Land Corporation


Dear Mr DeBarro


Ref Confirmation of Details for Lease Rene wa/ Document Roebuck Pfams Station


(Lands Ref A4794914/L00378-2012)


I refer to my previous correspondence to you dated 31 July 2014


The Indigenous Land Corporation will be transfernng the Pastoral Lease for Roebuck Plains to
the operating entity representing the Yawuru Natwe Title Holders of Broome, Nyamba Buru


Yawuru Ltd before the time of the new 2015 lease comes into effect The transfer


documentation relatmg to this lease is hkely to be submitted to the Department by late August


Note a request for Permission to Sell letter was sent to the relevant area on 30 July 2014


Please find herewith the completed form relatmg to the Roebuck Plains Pastoral Lease and


below the standard execution clause for Nyamba Buru yawuru Ltd


Executed by Nyamba Buru Yawuru Ltd ACN )
137 306 917 in accordance with section 127(1)
of the Corporations Acf 2001 (Cfh) )


Signature of director Signature of director or company secretary"


"delete whichever does not apply


Name (please pnnt) Name (please pnnt)


aaa
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Please contact me on telephone 9420 6300 or email kate alderton@ilc eov au should you wish


to discuss any of these matters further


Yours sincerel


KATE ALDERTON


Divisional Manager, Western







Government of Western Australia
l Department of Lands


CONFIRMATION OF DETAILS FOR LEASE RENEWAL DOCUMENT


Please fill in the information fields below and return to the Department of Lands by 31 July
2014 We appreciate you taking the time to complete these details as it will greatly assist in


ensunng that there are no undue delays/errors when drafting the documents for the lease
renewal process


DETAILS


Station Name ROEBUCK PLAINS


State full name of Lessee I Lessees (if the lessee is not an individual mclude ACN, ICN, ABN etc)


MVAuK+ 4aM Vk ~
fb'-N l31 3o& I f7


Address to which future notices regarding the lease can be sent This will be included on the
lease to be registered at Landgate


Po @ox W2.5


5~~ a+ 5725
Tl~, f(JC'p~~~ +ic&LE, 6~6 4


If the Lessee is not an individual, please prowde a copy of the standard execution clause of the
entity or insert the details in the panel below (Refer to the attached examples regarding sigmng
of legal documents )


Vogrt~. n(C.hc leB We ~~a- ~q-~
Signature of lessee P~~ , Qvlsi~d
Please return the form to the Department of Lands


via')


Post at-
Department of Lands
2015 Prolect
PO Box 1143
WEST PERTH WA 6872


b) Scanned and forwarded by email to
2015(Slands wa oov au







5 August 2014

Mr Anthony DeBarro
Executive Director —LAMP

Department of Lands

By email 2015@lands wa aov au

Australian Government

Indigenous Land Corporation

Dear Mr DeBarro

Ref Confirmation of Details for Lease Rene wa/ Document Roebuck Pfams Station

(Lands Ref A4794914/L00378-2012)

I refer to my previous correspondence to you dated 31 July 2014

The Indigenous Land Corporation will be transfernng the Pastoral Lease for Roebuck Plains to
the operating entity representing the Yawuru Natwe Title Holders of Broome, Nyamba Buru

Yawuru Ltd before the time of the new 2015 lease comes into effect The transfer

documentation relatmg to this lease is hkely to be submitted to the Department by late August

Note a request for Permission to Sell letter was sent to the relevant area on 30 July 2014

Please find herewith the completed form relatmg to the Roebuck Plains Pastoral Lease and

below the standard execution clause for Nyamba Buru yawuru Ltd

Executed by Nyamba Buru Yawuru Ltd ACN )
137 306 917 in accordance with section 127(1)
of the Corporations Acf 2001 (Cfh) )

Signature of director Signature of director or company secretary"

"delete whichever does not apply

Name (please pnnt) Name (please pnnt)

aaa
KIIBIIIC ~ i, ai ~ 4 Iaaii ill Wl il i ii,alii TBII' ~ I ~: i ~ iii Ii ~ ! ~ hi ni iili ,', I

Tm iiii
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Please contact me on telephone 9420 6300 or email kate alderton@ilc eov au should you wish

to discuss any of these matters further

Yours sincerel

KATE ALDERTON

Divisional Manager, Western



Government of Western Australia
l Department of Lands

CONFIRMATION OF DETAILS FOR LEASE RENEWAL DOCUMENT

Please fill in the information fields below and return to the Department of Lands by 31 July
2014 We appreciate you taking the time to complete these details as it will greatly assist in

ensunng that there are no undue delays/errors when drafting the documents for the lease
renewal process

DETAILS

Station Name ROEBUCK PLAINS

State full name of Lessee I Lessees (if the lessee is not an individual mclude ACN, ICN, ABN etc)

MVAuK+ 4aM Vk ~
fb'-N l31 3o& I f7

Address to which future notices regarding the lease can be sent This will be included on the
lease to be registered at Landgate

Po @ox W2.5

5~~ a+ 5725
Tl~, f(JC'p~~~ +ic&LE, 6~6 4

If the Lessee is not an individual, please prowde a copy of the standard execution clause of the
entity or insert the details in the panel below (Refer to the attached examples regarding sigmng
of legal documents )

Vogrt~. n(C.hc leB We ~~a- ~q-~
Signature of lessee P~~ , Qvlsi~d
Please return the form to the Department of Lands

via')

Post at-
Department of Lands
2015 Prolect
PO Box 1143
WEST PERTH WA 6872

b) Scanned and forwarded by email to
2015(Slands wa oov au
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Leah Schonfeldt (ILSC)

From: Alderton, Kate
Sent: Thursday, 31 July 2014 12:58 PM
To: Dillon, Michael
Cc: Roberts, Eric; Nguyen, Tri
Subject: September Yawuru event proceeding 
Attachments: Summary of NBY Transfer and Grants_For Chair_310714_final.docx

Importance: High

Hi Mike 
 
I have spoken to Dean Newton again this morning and reiterated the ILC’s position regarding the celebration event on 2 
September. 
 
Dean advised that he had reviewed the legal administrative processes more closely with his General Counsel Rodney 
Nichole (Rodney spent 6 years as PLO at Yamatji Marlpa and is by reputation very good) and discussed the purpose and 
benefits of the event with Mr Dodson. 
 
NBY would like to proceed with the event as proposed and commit to the joint planning with the ILC to ensure a 
successful event. 
 
Please find attached a two page summary of issues for the Chair should Dawn wish to discuss directly with Mr Dodson. 
This paper has been cleared by Tri and Eric. 
 
Kind regards 
Kate  
 



 
 

ILC Transfer of Land and Grants of Monies to Nyamba Buru Yawuru Ltd 
 
Purpose: To inform the Chair about the upcoming land transfer and grants of monies to Nyamba 
Buru Yawuru Ltd and the proposed celebration event with Yawuru Traditional Owners. 
 
Divestment of Land  
The ILC has agreed to progress the divestment of three landholdings to Nyamba Buru Yawuru 
Ltd (NBY) the entity established by the Yawuru Traditional Owners to hold assets and monies for 
the Prescribed Body Corporate, the Yawuru Native Title Holders Aboriginal Corporation. The 
land holdings are as follows: 

• Roebuck Plains – Crown (Pastoral) Lease (RPS), value $11.23m 
• Roebuck Cattle Yards – Crown (Special) Lease (RCY), value $1.1m 
• OTC Dampier - Freehold title (OTC), value $3.31m 

 
As agreed in the executed Terms Sheet between ILC and NBY, the ILC will enter into a sub-lease 
with NBY for an initial seven (7) year period with the option to renew for a further eight (8).The 
ILC’s West Kimberley Integrated Cattle Business will pay NBY a lease fee of $370,000 p.a. 
comprising $340,000 p.a. for RPS and $30,000 p.a. for RCY (Sublease). 
 
The Board will sign Deeds of Grant for all three properties to enact this transfer. NBY will be 
sent the Deeds for its execution by Monday 4 August. 
 
Grants of Monies 
In addition to the agreed lease fees, the ILC has committed (pending Board Approval) to grant 
funds to NBY for the following purposes –  
 

• $1.5 million - Infrastructure Investment Sinking Fund: paid within 30 days of 
commencement of the Sublease via Grant of Monies Contract 

 
• $1 million - Cultural and Environmental Land Management Project aligned with the 

Indigenous Protected Area (IPA) Plan of Management: paid upon the Grant of Land via 
Grant of Monies Contract 

 
Administrative Process for Land Tranter  
Following the Board approval, the ILC will commence the administrative process to transfer: 

1. the title in OTC Dampier; and;  
2. the Crown leases for Roebuck Plains Station and Roebuck Cattle Yards  

to NBY. 
 
We will proceed with the transfer this year so that the financial benefits can flow to NBY 
sooner.   
 
On 1 July 2015, all compliant WA Pastoral Leases will be issued with new leases; this impacts 
Roebuck Plains Station Pastoral Lease. This means all subleases will also expire on 30 June 2015 
and require new subleases to be issued. 
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As the ILC will transfer the Pastoral Lease to NBY before 1 July 2015, NBY will be required to 
renew the Pastoral Lease as part of this renewal process and in turn renew the sublease to ILC. 
 
The Department of Lands has confirmed to the ILC that the Roebuck Plains Station Pastoral 
Lease is compliant and will be renewed.  
 
There are various steps required in the Administrative process to seek Ministerial consent for 
the lease transfer from ILC to NBY, including the ILC and NBY providing documentation to the 
Department of Lands about the future management of the land (sub lease to ILC).  
 
The ILC is working with the Department of Lands to expedite the processes and ensure the 
matter is given priority.  
 
The Department has confirmed that the transfer and approval of the sub lease can occur this 
year and the general turnaround time for Ministerial approval is 6-8 weeks from lodgement of 
transfer documentation. The ILC plan to lodge this documentation as soon as the Deeds of Grant 
are executed by both parties (expected end of August 2014). 
 
MOU 
The ILC and NBY have agreed to develop an MOU in order to establish terms of engagement 
beyond the terms of the Sublease. The MOU will elevate priority matters within the relationship 
and progress opportunities of mutual benefit during the terms of the Sublease. This is 
particularly relevant in regards to the joint pursuit of: 

• Training, employment and pastoral management opportunities to be taken up by 
Yawuru people;  

• Land management activities on country that deliver cultural and environmental benefits; 
• Development of diversified land based enterprises through joint venture arrangements 

(e.g. irrigated agriculture for fodder production, tourism) 
 
The ILC and NBY have agreed to work together to have the MOU in place by the end of 2014. 
The ILC will prepare the first draft for NBY’s review in due course.   
 
Celebration Event 
As the ILC Board will be meeting in Broome on 3 September, the ILC has been working with NBY 
Staff to prepare for a community celebration event on 2 September (10am – 1pm) to mark the 
agreement to transfer the land and the change in the relationship between ILC and NBY. 
 
This event is likely to attract up to 200 guests and will involve TOs in the event proceedings 
(smoking ceremony, cultural dance). 
 
It is proposed the event will be held at Roebuck Plains Station from 10 am to 1pm with lunch 
being served to all guests.  
 
The ILC has committed to funding the event (estimated $15,000). 
 
National, State and local media coverage is expected. 
 
Prepared by Kate Alderton, Western Divisional Manager  
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Leah Schonfeldt (ILSC)

From: Ritchie, Leah
Sent: Thursday, 28 May 2015 2:48 PM
To: Rai, Sailesh
Subject: FW: Divestment - Roebuck Plains Station
Attachments: Sublease (revised) - RPS - Fully executed copy - 25.02.15.pdf

 
 

From: Nguyen, Tri  
Sent: Thursday, 28 May 2015 2:00 PM 
To: Lindsay, Jodie 
Cc: Ritchie, Leah 
Subject: RE: Divestment - Roebuck Plains Station 
 
Jodie, 
This is the original executed sublease 1 July 2014 to 30 June 2021. This will become 1 July 2014 to 30 June 2015 once 
NBY has amended and got approval for the additional sublease split (sublease 1 July 2015 to 30 June 2021). 
Cheers 
Tri 

From: Lindsay, Jodie  
Sent: Thursday, 28 May 2015 2:20 PM 
To: Nguyen, Tri; Ritchie, Leah; Muntinga, Claire; Alderton, Kate; Damgaard, Hanne; Bland, Anne; Legal 
Cc: Cook, Garry; Shanahan, Michael 
Subject: RE: Divestment - Roebuck Plains Station 
 
Thanks 
 
Can I please have a copy of the sublease between NIPE and NBY from 1 July 2014 to 30 June 2015 (the executed 
sublease). 
 
Thanks 
 
JODIE 
 

From: Nguyen, Tri  
Sent: Thursday, 28 May 2015 12:40 PM 
To: Lindsay, Jodie; Ritchie, Leah; Muntinga, Claire; Alderton, Kate; Dillon, Michael; Damgaard, Hanne; Bland, Anne; 
Legal 
Cc: Cook, Garry; Shanahan, Michael 
Subject: RE: Divestment - Roebuck Plains Station 
 
Hi All, 
 
A sublease between NIPE and NBY has been executed (1 July 2014 to 30 June 2021), which also allows for the renewal of
the (pastoral) headlease. NBY was unable to have it registered due to recent requests from DOL (despite having 
provided Ministerial endorsement to it already) thus the lease will be separated as follows: 
 

1. A sublease between NIPE and NBY from 1 July 2014 to 30 June 2015 (the executed sublease); 



2

2. A sublease between NIPE and NBY from 1 July 2015 to 30 June 2021 so as to be consistent with the 2015 
pastoral lease renewal when a new title reference is provided to the renewed headlease between NBY and the 
Crown. 

 
In short, yes and with NIPE. 
 
Cheers 
Tri  
 

From: Lindsay, Jodie  
Sent: Thursday, 28 May 2015 12:41 PM 
To: Ritchie, Leah; Muntinga, Claire; Alderton, Kate; Dillon, Michael; Damgaard, Hanne; Bland, Anne; Legal 
Cc: Cook, Garry; Shanahan, Michael 
Subject: RE: Divestment - Roebuck Plains Station 
 
Leah, Tri 
 
Thanks for this. Could you please confirm that there is a lease in place from 1 April 2015 – and if so is it with the ILC or 
NIPE? (ie the latest NIPE transition schedule as this property being transition to NIPE on 1 July 2015). 
 
 
 
Thanks 
 
JODIE 
 

From: Ritchie, Leah  
Sent: Thursday, 28 May 2015 11:14 AM 
To: Muntinga, Claire; Alderton, Kate; Dillon, Michael; Damgaard, Hanne; Lindsay, Jodie; Bland, Anne; Roberts, Eric; 
Keough, Peter; Legal; Price, Tim 
Subject: Divestment - Roebuck Plains Station 
 
Hello All, 
 
Roebuck Plains Station (Volume LR3010 Folio 475 and Volume LT3161 Folio 646) in Western Australia has been 
successfully divested to Nyamba Buru Yawuru Ltd. Registration occurred on 1 April 2015.  
 
Congratulations to WDO colleagues. 
 
Tim, please note for IT records including map. 
 

Finance/Admin, please note for purposes of insurances and asset registers and accounting entries.  
 
Eric, please note for Annual Report purposes. 
 
Please pass this on to any staff who may need to know. 
 
Regards, 
 
Leah  
 



This Lease is made this g$ day of Pel3Actvlvcg 2015

Between

Nvamba Buru yawuru Ltd (ABN 137 306 917) of 55 Reid Road, Broome WA 6725 ("Lessor" )

and

National Indigenous Pastoral Enterorises Ptv Ltd (ABN 28 108 266 548) of level 7, 121 King William

Street, Adelaide SA 5000 ("Lessee" ) as a wholly owned subsidiary of the Indigenous Land

Corporation (ABN 59 912 679 254), a Commonwealth Statutory Corporation

1 Definitions and Interpretation

1 1 Definitions

In this Lease, unless the context otherwise requires

buildings and improvements means the buildings, yards, drains, bores, bore drains, wells,

ground tanks, reservoirs, dams, levee banks, fences, gates, gnds, ramps, roads, pnvate

telephone lines, pnvate powered lines, winng, water pipes, gas pipes, sheds, dips, mailboxes,

huts, cottages, homesteads, outbuildings, power generation plant and equipment, all

pumping equipment, troughs, windmills, assooated with existing livestock watenng and all

other plant and equipment and other structures of any kind on the land, all existing and

developed stock bores,

Capital Improvement means any new, mutually agreed property development prolect that

has been negotiated between the Lessor and the Lessee pnor to the investment being made

Chattels mean goods or chattels other than

The Chattels granted by the Lessee to the Lessor pursuant to the Deed of Grant,

Lessee's Fixtures held at the Premises by the Lessee from time to time,

Deed of Grant means the deed between the Indigenous Land Corporation and Nyamba Buru

Yawuru Ltd (ABN 137 306 917) dated 1 September 2014

Further Term means the further term descnbed in Item 3,

Head Lessor means the Minister for Lands, Western Australia,

Item means an Item in the reference schedule to the Lease,

Land means the land descnbed in Item 1, and includes the buildings and improvements,

Law means any Federal, State, Terntonal or local government legislation and/or regulations,

ministenal determinations, rulings or guidelines of Australia, and includes any requirement

of any statute, regulation, proclamation, ordinance, local law or by-law, present or future,

and whether state, federal or otherwise,



LAA means the Land Admmistrotion Act 1997 (WA)

Head Lease means Crown Lease No 516 -1997 being Pastoral Lease 3114/499 now

compnsed in Crown Land Titles Volume LR 3161 Foho 646 and Volume LR3010 Folio 475 (and

as renewed from 1 July 2015),

Indigenous Protected Area Plan of Management means the approved management plan for

the Yawuru Indigenous Protected Area (IPA) as declared by the Austrakan Government (Cth)

Lease means this sublease and all annexures and schedules relating to the sublease,

Lessee's Fixtures means partitiomng, fittings, plant, equipment, machinery, shelving,

counters, signs, safes and other articles in the nature of trade or tenants'ixtures erected or

installed in accordance with the management plan or otherwise, in or on the Premises or

upon the Land by the Lessee from time to time,

Lessor means the Lessor named in this Lease and includes it successors and assigns and

where the context so permits, the employees, agents, contractors and invitees of the Lessor,

Lessor's Property means fixtures, fittings, furnishings, plant, machinery and equipment of

the Lessor erected or installed therein or upon the Land,

Life Cycle Asset Plan means the life cycle management plan to be prepared by the Lessee

pursuant to this Lease,

Mimster for Lands means a body corporate constituted under the Land Administration Act

1997 (WA),

Party means a party to the Lease,

Pastoral Industry Best management Practice the guidelines as set out in the DAFWA

publication -"Best Management Practice Guidelines for the Grazing of Cattle in the Northern

PastoralAreas of Western Australia"

Permitted IJse means the permitted use in Item 4,

Premises means the Land, including the building and improvements, together with any

modifications, extensions or alterations to the buildings and improvements from time to

time and where the context so permits includes the fixtures, fittings, furnishings, plant,

machinery and equipment of the Lessor erected or installed therein or upon the Land and

the Lessee's Fixtures, and

Reference schedule means the Reference Schedule descnbed as such in the Lease

Rent means the rent set out in Item 3,

Station Operational Plan —the annual lwestock movements schedule and resulting budget

for a 12 month penod (typically a calendar year),

Valuer means a person licensed under the Land Valuers Licensmg Act 1978



1 2 Interpretation

In this Lease unless the context otherwise requires"

(a) Where used in the Lease words importing the singular number include the plural and

the masculine gender the feminine or neuter and vice versa and words importing

persons include corporations and vice versa

(b) All heading in this Lease have been inserted for guidance only and do not from any

part of the provisions of the Lease and shall not limit or govern the construction of

the Lease

(c) Any reference in the Lease to a statute includes all regulations under and

amendments to that statute whether by subsequent statute or otherwise and a

statute passed in substitution for the statute referred to or incorporation any of its

pi ovlsloos

(d) A reference in the Lease to a body (including, without limitation, an institute,

association or authonty) or position

(i) Which ceases to exist, or

(ii) Whose powers or functions are transferred to any other body or position,

shall be deemed to be a reference to the body or position which replaces it or which

substantially succeeds to its power or functions

1 3 Severabibty

If any prowsion of the Lease or the application thereof to any person or circumstance shall be

or become invalid or unenforceable the remaining provisions shall not be affected thereby

and each prowsion of the Lease shall be valid or enforceable to the fullest extent permitted

by law

1 4 Business Days

Where under the Lease or anything done pursuant to the Lease the day on or by which any

act is to be done or is deemed to be done is a Saturday or a Sunday or a public hohday in the

State of Western Australia such act may be done or shall be deemed to have been done on

the next succeeding day which is not a Saturday, Sunday or such a public holiday

1 S joint and Several

Any covenant or agreement on the part of two or more persons shall bind them Jointly and

severally

1 6 Contra Proferentum

In the interpretation of the Lease no rules of construction shall apply to the disadvantage of

one party on the basis that such party put forward the Lease or any part thereof



2 Preservation of Natwe Title Rights

2 1 The parties acknowledge that,

(a) The Yawuru People are the common law holders of exclusive possession and

occupation native title nghts and interests over the area of the premises in

accordance with the Further Consolidated Amended Orders and Determination (as

amended by the orders of French J made 23 November 2006, 30'" Apnl 2007 and 9"
May 2007 and Branson, North and Mansfield JJ made 18'" July 2008) in Sebastian and

State of Western Australia Federal Court WAD 6006of 1998and WAD 223 of 2004

(b) Sublect to subclause c, the grant of the lease is subJect to the co-existence of the

Yawuru People's exclusive possession and occupation natwe title nghts and interests

with the nghts and interests of the Lessee under this Lease

(c) The nghts and interests of the Lessee prevails for the term/s under this Lease to the

extent of any inconsistency with the Yawuru People's excluswe possession and

occupation native title nghts and interests which will be subordinate for the term/s of

the Lease but will continue to exist and will not be extinguished

2 2 The parties agree that they will use their best endeavours to negotiate and finalise a binding

memorandum of understanding in part/s between the Indigenous Land Corporation, the

Lessor, the Lessee and the Yawuru Natwe Title Holders Abonginal Corporation in relation to

the co-existence and concurrency of the respective nghts of the Yawuru People and the

Lessee including but not limited to the establishment of an implementation Committee to

annually rewew operational plans (including Capex) for the premises, training opportunities

and targets for the Yawuru particularly in relation to the development of managenal capacity

and involvement in business opportunities and other relevant matters within one year of the

date of execution of this lease

3 Reservation to Lessor

3 1 Creation of Interests in land

Sub)ect to the consent of the Minister for Lands and the provisions of the Land

Admmistration Act 1997 (WA), the Lessor reserves the nght to create any interest in respect

of the Land, except that the Lessor may not create an interest that would

(a) Unreasonably, unnecessanly or substantially interfere with the Lessee's use or

occupation of the Premises, or

(b) Unreasonably, unnecessanly or substantially derogates from the enloyment of the

nghts conferred on the Lessee by the Lease



3 2 The Lessor shall give the Lessee at least 6 months wntten notice (unless the Lessee advises

the Lessor in wnting that it requires 12 months'otice, in which case the Lessor must agree

to give 12 months'otice to the Lessee) of its intention to create any interest in respect of

the land pursuant to subclause 3 1 and shall fully compensate the Lessee for any impact on

Lessee's permitted uses of the Premises Any dispute under this clause will be dealt with

under clause 24 7

4 Exclusion of the imphed covenants and powers

4 1 Statutory Exclusions

The covenants and powers implied by the Transfer of Land Act 1893 (WA) do not apply to

this Lease and are not implied in this Lease unless expressly included

4 2 Whole Agreement

The prowsion contained in the Lease expressly or by statutory implication covers and

compnses the whole of the terms of the Lease between the parties but without derogating

from the nghts of the parties under any collateral or other agreement between the parties

5 Manner of requesting and prowdmg consent under lease

Where the Lessee is required under the Lease to request the consent or approval of the

Lessor, such request shall be in wnting and the consent or approval

(a) must be given or refused in wnting,

(b) may be given unconditionally or sublect to reasonable conditions, and

(c) may not be refused or delayed unreasonably

6 Lessor's powers of entry to be exercised reasonably

Except in the case of emergency, the Lessor shall exercise a power of entry under the Lease

only at reasonable times, upon reasonable notice and in the company of representative of

the Lessee (which the Lessee must provide when requested by the Lessor), and without

causing undue interference with the use or occupation of the premises by the Lessee

7 Grant and term of lease

7 1 Grant and Term

The Lessor hereby Leases the Premises to the Lessee subfect to the covenants and

agreement for the term commencing and terminating on the dates set out in Item 3

7 2 Option to Extend

(a) If the Lessee intends to tal<e a lease of the premises for the Further Term

commencing and terminating on these dates set out in Item 3, it shall give the Lessor



notice of such intention not more than six (6) months and not less than three (3)

months before the termination date of the Lease

(b) Where at the termination date of the Lease there is no subsisting breach of the Lease

by the Lessee notice of which has been given by the Lessor, the Lessor must, after

receipt of a notice under clause 7 2(a), lease the premises to the Lessee for the

Further Term

(c) The Lessee shall be deemed not to be in default under the Lease for the purposes of

clause 7 2(b) if after having received notice of default the Lessee is taking reasonable

steps to rectify such default within the penod set out in the notice

(d) The prowsions of the lease for the further term shall be the same as those of the

Lease except that this clause will be omitted from the lease of the further term

7 3 Holding over

If the Lessee continues to occupy the premises after the end of the Lease with the consent of

the Lessor, it will do so as a tenant from month to month The terms of the Lease will apply

to the tenancy as far as they may be applicable Either the Lessor or the Lessee may end the

tenancy by one month's notice to the other, expinng at any time

8 Rent

The Lessee must pay the Lessor the rent, on presentation of a correctly rendered Tax Invoice,

set out in Item 3 for the term of the Lease

(a) by quarterly instalments in advance with the first instalment payable on the

Commencement Date,

(b) at the place and in the manner notified by the Lessor in wnting at any time or in the

absence of that direction, at the address specified in Item 2,

(c) without deduction or abatement, and

(d) without demand from the Lessor

9 Rewew of Rent

9 1 Market Rent review

(a) Rernew

On each market rewew date set out m Item 3 the rent for the time being reserved

under this Lease is to be rewewed to the then current market rental in relation to the

rent payable for the rental penod commencing on the relevant marl<et rewew date

(b) Notice of Review



The Lessor must give the Lessee a notice speofying an amount which is in the opimon

of the Lessor would be the current market rent of the Premises on the relevant

market rewew date

(c) Refection Notice

(i) If the Lessee disagrees with the current market rent proposed pursuant to
clause 0 and gives notice to the Lessor within 14 days after the notice is gwen

to it then the dispute will be referred to a valuer(s) under clause 9 1(d) to
determine the current market rent of the Premises on the relevant market

review date

(ii) If the Lessee does not oblect to the amount speofied by the Lessor within 14
days after the notice is given to it then the Lessee will be deemed to have

accepted the amount specified as the current market rent payable from the
relevant market rewew date

(d) Determination by valuer

The current market rent of the Premises is to be determined by a Valuer appointed

by the President for the time being of the Australian Property Institute (WA Diwsion)

at the request of either the Lessor or the Lessee

(i) having regard to the terms of this Lease,

(a) assummg the Lessee and the Lessor have comphed with all the terms of this

Lease,

(iu) assuming the Lessor is a willing but not an anxious landlord and the Lessee is

a willing but not an anxious tenant and that the Lessee is being offered the
Premises with vacant possession,

(w) hawng regard to the current rental value of premises similar to the Premises,

and

(v) hawng regard to all other relevant valuation principles

9 2 Valuer as expert

In determining the current market rent, the appointed valuer is to act as an expert and not
an arbitrator and the appointed valuer's determination is conclusive and binding on the
Lessor and the Lessee

9 3 No reduction of Rent

Notwithstanding any other prowsion of this clause 9, on a review date under this clause 9,
the rent is not to be reduced below that payable immediately pnor to the relevant rewew

date



9 4 Failure to notify review

Any failure by the Lessor to notify the Lessee pnor to each of the relevant market rewew

dates of the intention of the Lessor to rernew the rent shall not pre)udice the nght of the
Lessor to review the rent or have the rent rernewed retrospectively prowded that the rewew

does not occur later than 6 months after the relevant market rent rewew date

9 5 Date for commencement of reviewed Rent

The new rent shall be payable and paid at the new rate from and includmg the relevant
review date irrespective of when the rewewed rent is agreed or determined

9 6 Costs

All costs incurred in the valuation and determination of the reviewed rent shall be paid by

the parties equally

9 7 Payment of Rent pending review

(a) Until the determmation of rent has been made the Lessee will pay rent to the Lessor

at the existing rate until the market rent dispute is determined,

(b) any vanation in rent as the result of any review under clauses 9 4 and 9 5 will take
effect on the review date,

(c) within 14 days of the determination, the Lessor will refund any overpaid rent or the
Lessee will pay any shortfall in rent payable pnor to the rewew date

10 Outgoings

10 1 Lessor's obhgation to pay outgoings

The Lessor must pay the outgoings specified in Item 5(a) when due and payable

10 2 Lessee's obhgation to pay outgoings

The Lessee must pay the outgoings specified in Item 5(b) when due and payable

11 Yieldmg up

11 1 Yield Up

Sub]ect to fair wear and tear, the Lessee must forthwith upon the termination or sooner
determination of this Lease yield up to the Lessor the premises in good repair, clean

condition, tidy and free from rubbish

11 2 Lessee's Fixtures

The Lessee shall not be entitled to remove the Lessee's Fixtures or any improvements earned
out by the Lessee in accordance with the Life Cycle Asset Plan at the termination of the

Lease



113 Chattels

The Lessee must on or before the termination of the Lease remove the Chattels from the
Premises and make good any damage caused to the premises by such removal unless

otherwise agreed by the parties

12 Lessor's Rights

12.1 Lessor's Rights

Notwithstanding any rule of law or of equity it is expressly agreed that the Lessor shall not be
entitled to re-enter forfeit terminate or determine the Lease, unless the Lessee shall be m

default under this Lease in the orcumstances referred to in sub-clause 12 3

12 2 Preservation of the Lessor's Rights

Nothing in the clause 12 shall limit restnct or preludice the Lessor's nght

(a) to claim damages in respect of any such default or breach or failure to observe or
perform any of the covenants obhgations or conditions of this Lease,

(b) to claim speofic performance of any of the covenants, obligations or conditions of
this Lease,

(c) to seek an in)unction restraining the Lessee from continued or future default or
breach in respect of any of the covenants, obligations or conditions of this Lease, or

(d) against the Lessee otherwise at law or m equity

12 3 Default

The Lessee shall be in default under the Lease if

(a) the rent or any money payable by the Lessee is unpaid for 21 days after wntten
notice is gwen to the Lessee,

(b) the Lessee fails to comply with any of the covenants of this Lease within 21 days of
being requested so to do by notice in wntmg by the Lessor,

(c) if the Lessee ceases or threatens to cease to carry on business,

(d) if the l.essee is a company

(i) an order is made or a resolution is made for its winding up except for
reconstruction or amalgamation,

(ii) if the company enters into a composition or a scheme of arrangement,

(in) the company is unable to pay its debts when due,
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(iv) receiver or receiver and manager or controller (as defined in the Corporations

Law) is appointed in respect of any part of the property of the company

12 4 Forfeiture of Lease

Sublect to giving any pnor demand or notice required by any Law if the Lessee defaults as

speofied in clause 12 3 the Lessor may (but without preludiong any other nghts of the Lessor

in law or equity consequent on the Lessee's breach)

(a) re-enter and take possession of the Premises and e)ect the Lessee and all other

persons and this Lease will terminate, or

(b) by notice to the Lessee, terminate this Lease from the date of gwing the notice

12 5 Tender after termination

In the absence of any election by the Lessor, any money tendered by the Lessee after

termination and accepted by the Lessor will be applied

(a) firstly, on account of any unpaid rent and other money due under this Lease at the

date of termination, and

(b) secondly, on account of the Lessor's costs of re-entry

13 Lessor may rectify

13 1 Lessor may rectify

Sublect to the other provisions of the Lease, the Lessor may rectify a breach by the Lessee of

any prowsion of the Lease

13 2 Lessee to Pay Lessor's Costs and Expenses

The Lessee must within one month of being requested so to do by notice from the Lessor pay

the reasonable costs and expenses for which the Lessor becomes liable or which the Lessor

suffers or incurs as a consequence of or in connection with a breach of the Lease by the

Lessee including but not limited to the cost and expense incurred by the Lessor in rectifying

such breach

13 3 No Derogation

Sub-clauses 14 1 and 142 shall not operate to hmit or derogate from the Lessee's nghts

under the other prowsions of the Lease or at law or in equity

13 4 Remedies Cumulative

The nghts granted to the Lessor under sub-clauses 14 1 and 14 2 shall be in addition to and

not in substitution for the Lessor's nghts under the other prowsions of the Lease or at law or

in equity



14 Ownership of Lessee's Fixtures

14 1 Ownership of Lessee's Fixtures

The Lessee's Fixtures remaining at the termmation date of the Lease shall become the

property of the Lessor without payment of compensation upon being erected or installed in

or on the premises or upon the Land

14 2 Removaland Replacement of Fixtures

The Lessee shall be entitled to remove or replace the Lessee's Fixtures dunng the term of the

Lease except where such removal is inconsistent with the Life Cycle Asset Plan

15 Permitted Use

15 1 Permitted Use

The Lessee may use the land only for the purpose specified in Item 4 of the Reference

Schedule

15 2 Illegal Use etc

The Lessee shall not use the premises for,

(a) any immoral purpose, or

(b) any purpose prohibited by law, or

(c) any purpose not permitted by, or which is inconsistent with, the terms of any Lease

under the Land Admmistration Act 1997 (WA)

15 3 Lessee's own Enquiries

The Lessor does not warrant that the premises are suitable for the Permitted Use

15 4 Lessee's own Enquines

The Lessee acknowledges that before entenng into the Lease it inspected the Premises and

that in entenng into the Lease it relies upon its own enquines in relation to the Premises and

accepts the premises in their present condition and state of repair and with all defects

whether latent or patent

15 5 Lessee not to create danger or nuisance

The Lessee must not do or omit to do or permit any act on or about the premises that may

(a) damage or render dangerous, untidy or unclean the Premises or any land or premises

adloining or surroundmg the Premises, or

(b) constitute a nuisance at law or a danger to the owners or occupiers of land or

premises adloining or surrounding the Premises
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15.6 Licences and Approvals

The Lessee is to take out and at all times keep current all conditions required by law,

licences, permits and approvals required to carry on the Permitted Use specified in Item 4

16 Repair and Maintenance

16.1 Lessee to Repair and Mamtain

(a) Sub]ect to fair wear and tear, the Lessee must dunng the term of the Lease keep and

maintain the Premises and the Lessee's Fixtures and property including but not
limited to all residences on the Premises in good repair and in their condition at the
beginmng of this Lease as recorded in the Life Cycle Asset Report

(b) The Lessee must repair defects and damage to the Premises caused by an act,
omission, negbgence or default of the Lessee

16.2 Capital and Structural Works

Sublect to the Special Conditions, the Lessee's obligation under sub-clause 16 1 shall, without
hmiting the generality of that sub-clause, include the obligation to carry out work of a capital
or structural nature

16 3 Cleaning

The Lessee must keep the Premises clean and tidy and free from dirt, rubbish, garbage,
debns, weeds, vermin, rodents, pests, and diseases

16.4 Fire control

(a) The Lessee must undertake controlled burns of the country in accordance with the
DAFWA Best Management Practice Guidehnes for the Graiung of Cattle in the
Northern Pastoral Areas of Western Australia

(b) The Lessee must maintain adequate fire breaks on the Premises to reduce impact of
bushfires

17. Additional Lessee Covenants

17 1 Fencing

Sublect to the Special Conditions, the Lessee shall at its own cost and expense and in a

proper and workmanlike manner

(a) repair and maintain any boundary and subdivisional fences existing on the land at the
date of commencement of the Lease in accordance with clause 16 1,

17 2 New Fencing

Sublect to the Special Conditions, the Lessee must obtain the pnor wntten consent of the
Lessor to the construction of new fences and new fences in new locations Any application
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for consent must be accompanied by details of the proposed location of the fence and details
of the construction of the fence If the Lessor consents to the construction of the new fence,
then the Lessee must construct the fence in accordance with the Lessor's consent

17 3 Lessee to Comply with Laws

The Lessee must comply with all Laws affecting the Land or the way the Lessee uses the
Land The Lessee, at its own cost, is to carry out any alterations, additions and repairs
(includmg but not hmited to structural alterations, additions and repairs ) to the Land

required by any Law or any notices given under any Law if their necessity had been cause by
either the Lessee or the way the Lessee has used the Land

17 4 Laws in relation to use and occupation

Without limiting the generality of clause 17 3, it is an express condition of this Lease that the
Lessee shall at all times observe all Laws in relation to use, occupation, development or
building upon the l.and or the carrying out of any renovation, refurbishment, repair,
alteration, or other work to the Premises or on the Land and shall comply with all notices
issued in pursuance thereof as though the Lessee was the freehold owner of the Land

17 5 Pest and Noxious Weed Control

SubJect to such similar obligations under the Head Lease (as renewed from 1 July 2015) and

without any further increase in the Lessee's obligations, the Lessee must take all reasonable

steps to keep the land free of rabbits, feral camels, foxes and other vermm, and noxious

weeds, prohibited shrubs and vegetation, and comply with all Laws relating to them

17 6 Infectious Diseases

Sublect to such similar obligations under the Head Lease (as renewed from 1 July 2015) and

without any further increase m the Lessee's obhgations

(a) The Lessee must give notice of all infectious illnesses to humans and lwestock to the
Lessor and all relevant pubhc authonties as required by Law

(b) The Lessee must, at its own cost, comply with all requirements of all public

authorities under any Law regarding fumigation, dismfection, eradication and

prevention of such diseases The Lessee must also comply with requirements of all

Laws regardmg the quarantming of stock

17 7 Livestock

The Lessee must maintain quality and marketable breeds of livestock on the premises which

shall be managed in accordance with the DAFWA Best Management Practice Guidelines for
the Grazing of Cattle in the Northern Pastoral Areas of Western Australia

17 8 Timber and Vegetation

The Lessee must not clear any timber and vegetation on the premises except for the
purposes of the maintenance or construction of fencing



14

17 9 Quotas, Licences and Permits

The Lessee must do all things reasonably necessary to ensure that any quota, licence or

permit now or in the future in relation to the Land or any actiwty on the Land is preserved

17 10 Ecologically Sustamable Rangelands Monitoring Plan

The Lessee agrees that it shall undertake the development of the Roebuck Plains Ecologically

Sustainable Rangelands Monitonng (ESRM) station management plan)ointly with the yawuru

Indigenous Protected Area (IPA) team for the identification of the cultural, ecological, social

and economic values on the premises

The Lessee agrees that it will work with the IPA team also in accordance with the IPA Plan of

Management to ensure the adaptive management strategies contained therein are

implemented in accordance with mutually agreeable budget and resource allocation

18 Lessor's Powers of Entry

18 1 Compbance by Lessor with requirements of competent authonty

SubIect to gwing the Lessee reasonable notice the Lessor may enter the premises for the

purpose of complying with any requirement of a competent authonty or with any

requirements of any Law where the Lessee is not obliged under this Lease to comply with the

requirements of the Law

18 2 Lessor May Enter to View the Land

Sub)ect to gwing the Lessee seven days'otice, the Lessor or any person authonsed by the

Lessor, may enter the Premises and wew the state of repair and condition of the Land The

Lessor may notify the Lessee of any defects and require the Lessee to remedy them as

required by the Lease within a reasonable time

18 3 Lessor may enter for the purposes of IPA land management work

The Lessor or any person authonsed by the Lessor may enter onto the premises for the

purpose of carrying out on ground works under the IPA Plan of Management

19 Quiet enfoyment

Sublect to complying with the provision of the Lease, the Lessee may peaceably possess and

enloy the premises for the term of the Lease without any interruption or disturbance from

the Lessor except where such interruption or disturbance is permitted by other prowsions of

the Lease or by law

20 Lessee to effect insurance

20 1 Lessee to Insure Improvements

Sublect to the Special Conditions, the Lessee must at its cost insure and keep insured dunng

the term of the Lease the Premises for not less than their full replacement or reinstatement
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value against loss, damage or destruction from any insurance nsk against which the Lessee is

reasonably required to insure by the Lessor from time to time including but not limited to

loss, damage or destruction from fire, explosion, cyclone, storm, tempest, lightning, wind,

hail, earthquake, water, smoke, spnnkler leakage, flood, not, civil commotion, malicious

damage, impact by vehicles or aircraft, oblects falling from aircraft, theft and vandalism

20 2 Public Liabihty Insurance

(a) The Lessee must at its cost effect and keep current in relation to the premises dunng

the term of the Lease a public nsk insurance policy for an amount insured in respect

of each occurrence of at least twenty million dollars ($20,000,000 00)

(b) Such a policy must be with an insurer approved by the Lessor, and must note the

interests of the Lessor

20 3 Workers'ompensation Insurance

The Lessee is required to maintain appropnate Workers'ompensation Insurance

20 4 Certificate of Currency

A Certificate of Currency is to be provided to the Lessor on renewal of the policy each year

for each of the policies descnbed in clauses 20 1, 20 1and 20 3

21 Lessee to release and indemnify Lessor

21 1 Indemnity

The Lessee releases to the full extent permitted by law and indemnifies and shall keep

indemnified the Lessor from and against all actions, claims and demands made against the

Lessor in respect of any damage to or loss of property, personal inlury or death sustained in

or in connection with the Premises or the Lessee's use or occupation thereof

21 2 Lessor's negligence

Sub-clause 21 1 shall not apply in respect of damage, loss, in)ury or death caused by a wilful

or negligent act or omission of the Lessor

22 Notices

22 1 Method

A notice given by a party under the Lease must be in wnting and hand delivered or sent by

pre-paid ordinary or certified post to the other party at the address set out in Item 2 unless

and until a party gives notice to the other of another address for the giwng of notices
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22 2 Date of Service

Any notice given by post shall be deemed to have been duly gwen on the second day after

the day it was posted

23 Costs, Stamp duty and registration

23 1 Legal costs

The parties shall pay their own legal costs and expenses in relation to this Lease

23 2 Duty and Registration Fees

The Lessor shall pay any duty payable on this Lease, the cost of producing any title at the

Land Titles Office of Western Australia to enable registration of the Lease and the cost of
registration

23 3 Consent and Approval Fees

(a) The grant of this Lease is sublect to and conditional upon the consent of the Minister

under section 18 of the LAA

(b) Where under this Lease the doing or executing of any act, manner or thing by the

Lessor or the Lessee is dependent on the approval or consent of the Minister, such

approval or consent will not be effective unless it is given in wnting and may be gwen

or withheld by the Minister in the Minister's absolute discretion and may be gwen

sublect to such conditions as the Minister may determine unless otherwise prowded

in this Lease

(c) The Lessor must obtain the Ministers consent to this Lease

(d) The Lessee must pay the reasonable legal costs and expenses which the Lessor incurs

in consequence of or in connection with granting its approval or consent under the

Lease

23 4 Parties Responsible For Own Costs

Whenever a party is required under the Lease to do any act, the doing of such act shall,

unless the Lease otherwise prowdes, be at the sole nsk and expense of that party

23 5 Changes to sublease

The Lessee must pay the costs for the preparation, negotiation and execution of any

vanations to this Lease agreed by the parties dunng the term or any further term of this

Lease
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24 Head Lease

24 1 Inclusion of terms of Head Lease

Except as to the Term and the Rent and otherwise herein expressly or by necessary

implication excepted or modified, this Lease is made upon the same terms as the Head Lease

which shall apply mutatis mutandks as between the Lessee and the Lessor as if the terms,

agreements, covenants and conditions of the I-lead Lease were expressly set out herein as an

exception to this clause

24 2 Lessor to observe the Head Lease

The Lessor covenants with the Lessee to comply with and observe all the terms agreements

covenants and conditions of the Head Lease

24 3 Termination of Head Lease

If the Head Lease is terminated for any reason whatsoever then this Lease shall also

terminate simultaneously with the termination of the Head Lease and the Head Lessor shall

be entitled to enter into possession of the Premises and the Lessee shall have no claim

whatsoever against the Head Lessor

24 4 Assignment & Subletting

(a) The Lessee must not, without the pnor wntten consent of the Lessor (which consent

must not be unreasonably withheld or delayed) or, without limiting the generality of

section 18 of the LAA, without the pnor wntten consent of the Minister

(i) part with possession of, share possession of or sublet the Premises, or

(ii) mortgage, charge or in any way encumber the Lessee's estate or interest in

the Premises or its nghts and powers as Lessee under this Lease, or

(iii) dispose of, deal with, or assign its estate or interest in the Premises or its

nghts and powers as Lessee under this Lease, or

(iv) otherwise deal with any interest whatsoever in the Premises or the Lessee's

estate or interest under this Lease

(b) Any consent of the Minister under clause 244(a) may be sub)ect to such terms and

conditions as the Minister in its absolute discretion may impose

(c) For the purposes of clause 24 4(a)(iii) where the Lessee is a corporation ( not being a

corporation where shares are listed on any Stock Exchange in Australia) any change in

the beneficial ownership of a substantial shareholding (within the meaning of section

50 of the Corporations Law) in the corporation or any related body corporate (within

the meaning of section 50 of the Corporations Law) shall be deemed to be an

assignment of the Premises and the benefit of this Lease and must require pnor

approval in wnting of the Minister
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(d) The Lessee acknowledges

(i) the prowsions of section 18 of the LAA relating to the Lessee's obligation to

obtain the Minister's pnor wntten approval to deal with any interests in the

Premises or the Lessee's interest in this Lease, and

(ii) the Minister may, before gwing approval under section 18 of the LAA, in

wnting require

(A) such information concerning the transaction for which approval is

sought as the Minister specifies, and

(8) information furnished in compliance with this clause to be venfied by

statutory declaration

(e) The provisions of sections 80 and 82 of the Property Law Act 1969 (WA) are hereby

excluded

24 5 Wawer negatived

No wawer by the Lessor of a breach of any prowsion on the part of the Lessee in this Lease

shall operate as a waiver of another prowsion in the Lease and the Lessor's failure to take

advantage of or act upon any breach on any provision on the part of the Lessee shall not be

or be construed as a waiver thereof

24 6 Partnership negatived

Nothing contained in this Lease shall be deemed or construed by the parties, nor by any third

party as creating the relationship of a partnership or of pnncipal and agent or Ioint venture

between the parties to this Lease

24 7 Dispute resolution

(a) Any dispute ansing under clause 3 2 as to the compensation payable to the Lessee is

to be determined by a properly qualified member of the Austrahan Property Institute

appomted by the president at the request of either the LLessor or the Lessee

(b) In making a determination, the appointed member must act as an expert and not as

an arbitrator

(c) The appointed member must make a wntten determination containing reasons as

soon as possible after appointment, but the member must give each party the

opportunity to make wntten submissions

(d) The cost of the determination must be paid by both parties in equal shares unless

otherwise decided by the member



19

25 GST

25 1 GST payable

The Lessee must pay to the Lessor any GST payable by the Lessor in accordance with the

requirements of the GST Act Such payments are to be made by the Lessee pnor to the date

for payment of the GST by the Lessor or on the dates for the payment of Rent, and other

moneys payable under this Lease whichever is the earlier

25 2 GST exclusive

Any Rent or other payment obligation stated or referred to in this Lease does not include GST

unless it is expressly included and GST must be paid in addition to that Rent or payment

obligation Unless GST is expressly included, the consideration for any supply by the Lessor

to the Lessee is increased by an amount equal to the amount of that consideration multiplied

by the rate at which GST is imposed in respect of that supply

25 3 Tax mvoice

If registered for GST, the Lessor must prowde to the Lessee a GST tax invoice as required by

the GST Act

25 4 Definitions

In this clause/s

GST means a goods and serwces tax payable under the GST Act or which is or may be lewed

or assessed or become payable in respect of Rent, Outgoings or in connection with the

supply of the Premises or any goods, serwces, facilities or other things by the Landlord to the

Tenant under this Lease or any extension, renewal or holding over,

GST Act means A New Tax System (Goods and Servrcesf Act 1999 (Cth) and transitional and

amending and associated acts and regulations,

26 Special Conditions

Special Conditions in the Reference Schedule apply to this Lease and this Lease is granted

sublect to and conditional upon those Special Conditions In the event of an inconsistency

between this Lease and the Special Conditions, the Special Conditions are to prevail
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EXECUTED by the parties as a Deed

Executed by National IndiRenous Pastoral )

Enteronses Ptv Ltd (ABN 28 108 266 548) m )

accordance with section 127 of the )
Corporations presence of )

Director Director

Ikey L )Kdm&CV)E~

Name of Director Name of Director

(BLOCK LETTERS) (BLOCK LETTERS)

Executed by NYAMBA BURU YAWURU PTY LTD (ACN 137 )
306 917) in accordance with section 127 of the )
Corpoi ations Act 2001 in the presence of )

)

)

)

Director Diprrtor/Company Secretary

6"E(CK. Llerr0L L ()ti))5'el/

Name of Director

(BLOCK LETTERS)

/2oD/J 6 I Port Acr 5 4(cryo ccr

Name of Di~rtor/Company Secretary

(BLOCK LETTERS)
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Reference Schedule

Item 1—Descnption of land

The land in the following Certificates of Title

Crown lease 516-1997 being Pastoral Lease 3114/499 descnbed as Lot 270 on DP220197 and Lot 524 on DP

72594

Item 2 —Address for Serince of Notices

Lessor's address Nyamba guru Yawuru Ltd

55 Reid Road

Broome WA 6725)
[PO Box 425 Broome WA 6725

Lessee's address National Indigenous Pastoral Enterpnses Pty Ltd

Level 7
121 King William Street
AD E LAID E SA 5000
(PO Box 652 Adelaide)

Item 3 —Term / commencement Date / Termination Date / Option Term

By Deed of Grant dated the 1" September 2014 the Lessor agreed to grant a Sublease to the Lessee

commencing immediately upon the effectwe renewal of the Head lease prowded that the Term of the

Sublease was to be reduced by 12 months

Term

Commencement Date

Terminating Date

New Lease term Commencement Date

New Lease term Termination Date

Further Term

Further Term Commencement Date

Terminating Date of Further Term

Rent

Market review dates

7 years

1 Julv 2014

30 June 2015

1 Julv 2015

30 June 2021

~8ears

1 Julv 2021

30 June 2029

S340,000 per annum (exclusive of GST)

1"July 2016, 1" July 2018, 1"July 2021, 1"July
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2023, 1"July 2025

Item 4 —Permitted Use

Pastoral actiwties only consistent with the Head Lease (and as renewed from 1 July 2015) terms and

conditions in force for the duration of this Lease and for pastoral purposes pursuant to Section 106 of the

LAA

Item 5 —Outgoings

5(a) Lessor outgoings Council rates, fixed water Fee,

Lessor must reimburse the Lessee for

insurance premiums related to buildings

and improvements owned by the Lessor

taken out by the Lessee pursuant to clause

20 1

5(b) Lessee outgoings All outgoings other than the Lessor

outgoings

Lessee must also pay

Pastoral Lease annual rental,

All services separately metered to

the property,

All stock and domestic water

charges (except for fixed licence

fees),

All waste disposal charges,

Any other utilities or consumables

used or consumed on the Property,

and

Other rates, charges imposed

directly on the Property, the

Lessee's pastoral operations,

Lessee's property and the Lessee's

occupation of the Property
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Item 6 Special Conditions

1 Stocking

(a) It is agreed by the Lessee that the Premises will be stocked with quality and marketable

breeds of cattle and at appropnate levels to ensure the sustainable good stewardship of the

Premises in accordance with the DAFWA Best Management Practice Guidelines for the

Grazing of Cattle in the Northern Pastoral Areas of Western Australia

(b) It is agreed by the Lessee that the average stocking levels on the property over any three

year penod will not exceed 18,000 Cattle Units (annualised) A Cattle Unit is as defined by

the Pastoral Lands Board

(c) It is agreed that the Lessee may use the land for grazing of cattle, horses and other livestock

on the land

(d) The Lessor must promptly submit all required livestock returns to the Pastoral Lands Board

as required

2 De-stocking at the end of the Lease

The Lessee, subject always to good animal husbandry practice and its obligations under relevant

Animal Welfare legislation must, at the termination or sooner determination of this Lease, if so

directed by the Lessor, fully destock the Premises of all livestock in the control of the Lessee The

Lessee agrees to grant the Lessor the nght of first refusal to purchase the livestock at market value

(with a penod of offer of not less than 60 days to exercise the nght)

3 Change of Permitted Use of the Premises

The Lessor reserves the nght to allow or deny the Lessee's application for any permits pursuant to

Dwision 5 (Permits) of the LAA Any consent of the Lessor under this speoal condition may be

sublect to such terms and conditions as the Lessor may in its absolute discretion impose including

but not limited to varying the rent and other lease terms and conditions

4 Structure Expenditure - Lessor

The Lessor will be required dunng the term and any further term to replace, renew, upgrade and/or

mal<e good, all structures on the Premises which have reached the end of their useful life, or require

one off malor repairs to preserve or extend their useful life It is acknowledged by the Lessor and

Lessee that several of the existing buildings (namely the training room, trainee accommodation

rooms, swimming pool and trainees'ecreation room as identified in the plan attached) are an

overcapitalisation of the premises for pastoral purposes due to the pastoral training activities

currently undertaken by the Lessee This fact must be considered when assessing the Lessor's

obligation to replace, renew, upgrade or make good all structures on the Premises and in which

respect such an obligation only anses on the Lessor where such an obligation is reasonable in light

of this fact
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If the parties cannot agree on whether a required activity is the Lessor's obligation for Structure

Expenditure or a Lessee's obligation to maintain, repair, replace, upgrade or make good Structures

underthis Lease then

(a) either party may notify the other party of the dispute in wnting and prowde wntten reasons

of dispute within 30 days of giving the notice of dispute The other party must prowde a

response in wnting within 30 days of receipt of the wntten reasons for dispute,

(b) the parties must meet to resolve the dispute within 30 days of the wntten response being

prowded,

(c) if agreement is not reached, either party can refer the matter to an independent expert for

a decision If parties cannot agree on an expert then the dispute will be determined by a

properly qualified member of the Australian Property Institute who is appointed by the

President at the request of either the Lessor or the Lessee and who shall act as an expert

(d) both parties agree that the expert's decision is final,

(e) each party must pay 50% of the expert's costs

The Lessee shall pay for any structural expenditure for a penod of three (3) years from the 1"July

2014 to the 30'" June 2017

5 Structure Expenditure —Lessee

Special Condition 5 overndes and replaces Special Condition 4 to the extent of any inconsistency

between this Special Condition 5 and Special Condition 4

The Lessee will be required to maintain and repair all structures impacted by wear and tear or

incidents associated with their operation of or residence at the Premises In addition, where a

structure has naturally reached the end of its useful life, or requires a malor one off repairs,

upgrade or part replacement to extend or preserve its useful life, and the cost to address this item

does not exceed the Structure Repair and Replacement Threshold of 520 000 (Twenty Thousand

Dollars) per year, the Lessee is also required to make good the structure or item at its own cost,

regardless of the nature of the work for the balance of the term of the Lease from the 1"July 2017

and for any further terms The Lessee will also be required, at its cost whether or not the Lessee

has recewed proceeds of msurance to repair any structure impacted by an act, omission, negligence

or default of the Lessee, its agents, employees and/or contractors

For the avoidance of doubt the Lessee shall pay for any structural expenditure for the premises for a

penod of three years (3) from the 1"July 2014 to 30'" June 2017 and thereafter for the remainder

of the first term and any further term, the Lessee shall pay for any structure expenditure not

exceeding the Structure repair and replacement of 520 000 (Twenty Thousand Dollars) per year

6 Further Special Conditions

(a) The Lessee is to prowde the Lessor each year upon request and no later than the

anniversary of the commencement date of the term of this Lease with all essential

information associated with pastoral activities on the Premises In particular and including

but not limited to

(i) a Station Operational Plan estimates provided annually,

(ii) a Station Operational Plan actuals prowded annually,
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(iii) any relevant information procured or utilised by the Lessee in the preparation of the

Operating Plan including stocking history, soil tests, weed management plan, feral

control, water use, weed resistance tests and agronomic adwce,

(w) Annual Actual versus Budget cash report as prowded annually to the Board of the

Indigenous Land Corporation

to the satisfaction of the Lessor, acting reasonably

7 Rental Increase For Capital Improvements and investments dunng the further term of the Lease-

The Lessee will pay 6 25/o of the cost of any mutually agreed capital Improvements and

investments to the premises as an increase of rent from the date on which the capital

improvements and Investments are made and completed until the date of the next rent review

when the value of the capital improvements and investments will be included in the assessment of

the review of the market rent for the premises

(a) The Lessee must promptly submit all required livestock returns to the Pastoral Lands Board

as required and must operate the Premises in a manner which is in compliance with the

Pastoral Lease Conditions and must not do anything that would lead to the Lessor being in

breach of the Pastoral Lease Conditions or any other Law

8 Work Health and Safety

The Lessee will be required to

(a) acknowledge that it has management and control of the Premises for the purposes of the

WH&S Laws,

(b) comply with all its obligations under WH&S Laws,

(c) have in place appropnate WH&S Systems,

(d) co-operate with any all relevant authonties and the Lessor in relation to compliance issues,

hazards or incidents occurnng on the Premises, and

(e) release and indemnify the Lessor from and against any damage, expense, loss, liability or

claim associated with a breach by the Lessee of the Lessee's obligations under this Lease

For the purposes of this Special Condition

WH&S Laws means the Workplace Health and Safety Act 2011 (Cth) and related regulations

WHg S Systems means those safe systems, procedures, standards and policies as prescnbed by the

relevant State and Commonwealth Laws and Regulations/

9 Life Cycle Asset Plan

The Lessee must prepare a Life Cycle Asset Plan for the Premises at the Lessee's cost for the term/s

of the Lease to assist the parties in planning for the capital expenditure required dunng the term/s

The Parties agree to Jointly bnef the selected expert and Jointly attend any on ground assessment

on or before the 30th day of June 2015

The Life Cycle Asset Plan shall record and/or contain details of the current state of assets on the

premises, including an inventory and descnption of the assets, their location and those cntical
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assets to the sustained performance of the premises, an assessment of their condition, an

assessment of remaining useful life and a determination of asset values and replacement costs and

an assessment of the costs of one off replacements of assets

10 Annual Meetings

The parties must meet at the end of the wet season or at such other times dunng the year as the

parties may otherwise agree to discuss the operations of the premises under the Permitted Uses

and any future use proposals, employment and training opportunities, the Life Cycle Asset Plan,

structure expenditure and any other relevant matters

11 Surrender of Land

In the event that Lot 524 on Deposit Plan 72594 is surrendered by the Lessor to the State

Government of Western Australia for the purposes of the Broome Road Airport Site, the rent shall

be reduced in proportion to the reduction in the area of the Premises as a result of the surrender

12 Lessor —Sole Contact

(a) For the avoidance of doubt the Lessor remains the sole contact for all matters pertaining to

land administration and operation of the lease including but not limited to the receipt of

correspondence in relation to Rangeland Conditions Assessments/Audits and Follow Up

Inspections and directives from the Pastoral Lands Board, the receipt of rent invoices from

and the payment of rent to the Pastoral Lands Board, the submission of Annual Returns to

the Pastoral Lands Board and formal advice of the change of contact details of the Lessor

(b) The Lessor will promptly provide all relevant correspondence and documents to the Lessee

on receipt from the Pastoral Lands Board

13 Lessor's hability for breach

The Lessor remains bable to the Minister for Lands and the Pastoral Lands Board for any breaches of

its obligations under Headlease and the Lessee releases to the full extent permitted by law and

indemnifies and shall keep indemmfied the Lessor from and against all actions, claims and demands

made against the Lessor by the Minister of Lands and/or the Pastoral lands Board in respect of any

breaches of the Lease m connection with the Premises or the Lessee's use or occupation thereof
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